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Hon'ble Sh S. P BNSNBQ, Member(A) .
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Shra Manoat Ram, -

" C/o Shri Raandr' Mahajan,

H,ho.274°, €ali No.13A,

1Ranjﬁt,Nagar, Patel- Road, _ -

New Delhi. : - , -~ ... Applicant

(through sh. N. Ranganathaswamy, advocate)
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1. Union of India through
Ministry of Finance, .
North B]ock New Dﬂh1
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Defence SErvices, ‘
Ministry of Defcnre(rInancFJ
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Defence Services,
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_South Block,:

. New De1h1
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3.,’Lhe Contro]]er
“Accounts; Uest

RK. Puram,
New Delhi-66.

“(through Sh. K.R. Sachdeva, advocate)

0A—853495 .

Shr1 T.P. S1ngh Harit,

C/o Dr. Chand Raka Rajesh
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P.0. laxmi Nagar, o
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(through Sh. N.'Ranéahathaswamy,.advoéate)
versus

1. .Un1on of India through
- Ministry of F1nance,
North Block, New Delhi.
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Defence Services,
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3: The Controller General of Defenrs
© Accounts, West B]ock v,
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,(tﬁféugh Shri K.r.-Saéhdeva,'adyocépe};-

- Shri_Hari Singh,
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New De1h1. , o ceve O Applicant

_(thrCugh Sh. N: Rangan3tha3wamy, advacate)
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1. Unionvof Indis thrbugh

Ministry of Finance,
North Block, New Delhi.
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The Financial Adviser,
Detence Services,
Ministry of Defence(.1nance)
South Block, :

' New Delhi.

3. The Contro]]er General of Defence,
.-Accounts, West R1ork Vv,

R.K. Puram, ‘ R

"New De1h1 66. ,"..‘. Respondents

(through Sh, K.R. Sachdeva, advocate)

g% Ea],Qf Defence,,‘:éy._.
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'de]1vered by Hon\b1e Sh S.P. 81swas, Member(A)

1.4.1987 in the scale of  R=.2200-4000/- (Revisad).

ORDER

The - fact: of the cases, “issues ra%sed,
ré]iefssought for and the_questiods of law invb]véd in

these 4 0.As .are -identica]-and‘hénce they are beina

disposed of by a common ‘order. f For the sake of

convenience,' the facts; and c%rcumstances as  in
0A-919/96 are being »réferréd tqj herein for better

-~ ; i ~

57;%:{'»::";1;:;.
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appreciation of the issues.
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7. The‘app]icant,ithA—Qlé/Qé W3S pfomoﬁted to
the post of Seﬁibr Abcouﬁté-‘Officer %n thé month of
March; 1924 but .the prdmotién wasAmade retroséeéf%ve]v
from 1.4, 1Q97 in the scale of Rs. ?200 4000/- (Revwsed)

Whereas w1th effect from 17 1. 1990 the app1jcant was
directed to wofkﬁ as _Gfoﬁp Officef (éenior Time - Scale

Officer) iﬁ thef-qcale‘ of §5i300074500/~.‘ He carried

out thc FE”DOﬂQ1b1]1t1eS t111 he retwred on 31.]}3996.

A

The applicant lﬁh‘ OH 57/96@ Wwas - prhmoted as ‘Senior‘

.Accounts nfficek in The monfh of ]aﬂu:rv 11993 and the

promotion herein ‘was a]so ordered'retrospectiveiy from

- Although promoted 'és'Class—I'off{cer'with effeci from

9.8.1994 in the scale of’ Rs 2200~ 4rnnf . the applicant

was directed to work as Grroup O ficer (Senior Time

Scale) in the grade of;Rs.3000-4SQU/—. He retired from

service on 31.8,1995. Accordingiy,.he ¢laims ﬁay and
a11owances for ‘carrying -out _ résponsibiTitﬁes of a
higher post from 9.8.94 to 31.8.95. The applicant = in

0A-766/96 was prnmotea aé‘Senioé Accounts Officer in

the month of ,January} 1994i Hi% promotion wés a]soA

-orderéd retrosb§ctivé1y froﬁ‘],4;1987 in the s¢ale of
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‘-dﬁrectiné the

‘3. f,- '; blt is the case of 3811 the applicanis 1hat

Rs.2200-4000/- (Revised). He was further promoted a=

"Dy. CDA ¥n the scale -‘of Rs.3000-4500/- with efféhf

from'26.371992. - "He thus  carried out - the

,réspdnsﬁbijﬁtiesj of the higher post fronm ?6.3.1988 to

25.3.1992 and is claiming pay .and allowances  as

admissible for the'highér<posf of Group Officer. The

‘applicant 7in ~ 0A-838/96 has claimed pay and 2llowances

as admissible ‘fb Group :Officer,for the period from

1.4.1988 to 31.12.1995, - during the period when he had

~carried oQt the responsibilities and duties attached to

the post of Group Officer.

¥

: - % B .
they were all .drdéred. tc "carry ‘out duties  and

>

'-fesponsﬁbi1itﬁes{;bf  higher poSis and they did %o

satisfactorily - for over a peribd varywig from 2 to 4

years without :ény :ihtérruptioh. . AV of them " would-

ﬁ1aﬁmftﬁét_the denial -of hﬁghef'béy would  result  in

unjustified discrimination énd_is, therefore. vianlative

of the principles enshrined in Articles 14 & 16 of the

Cohstitutﬁon.  1n .supégrt of their  contentions, the

applicants have re1ied'on'the detision of this Tritbunal

in the case of  K.S. ;' Rangaswamy Vs, U.0.71. Fa

Ors.(0A-2356/93)  decided. on 28.11.1994 wherein the

respondents_weréﬂfdirected to pay tHaAapplﬁcant therein

i dutﬁg% on orders,
Jt. is the furth applicants that while
apb]icaﬁis” to’ work'ss. Group Officer,

-

neither &ny condition ‘was imposed nur any undertaking

4} apéitcabifﬁfo iﬁé higher poé?
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was taken from.them that they would not be paid pay and

a]]dwancéS-app1icab1e “to higher posts. Under theée

‘circumstances, it does not lie in the mouth of the

[ S

_-respondenté'to take_away the rights of the applicants
in respect of benefits for working in posts carrying

higher grades.

'4.. S iTHe regbondentsﬁ. on thé confrary, have
opposed the reliefs vprayed for. It has been submitted
that the applicant in (0A-91€/26) was - directe
pﬁre]y on.Qorkﬁng ‘arrangement.baSis to hold the charos
of a higher post which as a matter of nﬂe;ié GXPBCtEd
of a Dy. CDAl iﬁ. thé Senior. Time S;aie of Rs.

3000-4500/;} This .cannot' form the lecal basis for

. ___being placed in - the‘ Senior  Time. Scale -of  Rs.

. “;'_
A\

Ve

'-3000~45007f; .1.the :"respondénfg‘c woulp. vfonfend;
. fraditﬁonafiy, Atcouﬁt; Offf&eré dp pfqﬁatioh to _the
.grade of;Assti.._‘Contro1]ef' of Defence Accounts':are
. éskéd totd{Scharée‘ch;-duiﬁéégbf Group'Offgcep{. post
even thoééh by virtue of théir app&ihtmgntfthéy argy
bay and é]joﬁaqces nof' Lhe:Juni6r Time Scalée and aré
kept on brobation for a period of two years. As' per
"reépondéhts,.the sféps faken WEre as 2 part of -one time
méésure‘yhere'some dfficers were:appojnted as temporary
_Dy. .CDA;fromA_ihg _graaé of Accounts Officer. It has
also beén guﬁm?tted: thét they conld be reverted to the

Jower scale at any time.
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5. . B As 'per«rfeépondénts, the matter stands

referred to Hwoh Court of De1hw throuch Lttteﬁsnatent

appea1" (LPA) which is st111 pendwng decision st the

1eve1 of the’”Hth Court and hefice it has been pleaded

.that th1s Trwbuna] may awa1t the decision from the Hich

Court. The respondents further contended that the

lJudgement pronounced by . the Prwnowpa] ‘Bench in the case

of S.——Rangaswamy could be nade app]wcabWe to the

applicant therein only '.';The counsel argued that 3n

the case of P. vakkar Vé.A'U.O.I.;ﬂthe.Princjpa1 Bench |
have et1owed; the relief ?on]y provisﬁona11y with &
'-stipu1ation ‘that . the same ‘could be liable to he

" refunded in case the verdict of thefHon'b1e High Court

of Delhi in LPA-50/81 goes in favour of the State.

A_Thﬁq is not:notwithstanding- the fact that in the case

of Raa asw my thc sane Bench hod n]lowen the reliet an

:'fina1 basis. Once'the HOn'b1e-Hngn,Cnurt of Delhi s
",éeized:of the matter‘ :deEidiho F 3dentieél issdes.
| dur\nq the pendency of thot - LbA h(No.SO/Bﬂ) would
ai tantamount to_ rrndet1nq the LPA redundcnt. agroued the

: ZTearned codhsei for the_respondents. The responoenté

'_haye not gohe in appee1;t0>the hon'b\e Suprems Court

against the'orders of th1s Trﬂbuna] (in  0A-2356/93

dec1ded on 20 11. 94) due to pcnuency of LPH in Hioh

'_(ourt of De]hw.' The resoondents contended further that

none of the app]1cants .were formally appoﬁnted to the

h1qher posts of Group Off1ce.o.

Pd

6. f ’f ]t s not 1n dwspute 1hd. none of Them wére.

-appo1nted a< Group Off1cer on- reouWar has1a At the

same t1me.,the respondents have not den\rd havinag taken

VS
o




“the work of Group Offjters from the applicants during_
the périod mentioned  against  ea6h:§:'we fiﬁd no
jusfifﬁEat%on‘ oﬁ._record t§ SHOQ as féfﬁhy under 'fhe
'cfrcumstanCes of the caség)the:pfocedUre 133d  down
uhdér Rule FR 49 cou1d'not be fo11owea. The -relevant

portion of The ahove rule is. reproduced helow:-

- "F.R. 49. The Central Government
may appoint “a Government servant already
holding a post ‘in  a substentive or
officiating capacity to officiate, as &
temporary measure, -in one or more of other
independent posts a3t one time under the
Government. In such ctases, his pay is
regulated as follows:- :

(1) wherée . a - Government  servant s
formally. appointed to hold ful)l
charae of 1the duties of & higher
post in the same office as his own
and ~in the  same cadre/line of
promotion, in addition to  his
ordinary duties,  he shall - he

~allowed the pay admissible to him.
if he is appointed.to officiate in
“the . higher post, tnless  the

competent authority reduces his "
~officiating pay under Rule 35: hut
no . additional pay shall,  howaver,
be allowed for performing . the
duties of-a lower post:

{13) XXMXXXX

{339)  wxxxx
Provided. that if in any perticular
case, - it is considered necessary
that: the Government servant should
hold charge of (another post) . ar
posts for & operiod exceedinc 3
months, the concurrence of the
Ministry of Finance  shall be
obtained- for the payment of the
additional pay beyond the period of

3 months; - : ‘

—— iy )——where an officer is . formally
o appointed to hold full additional
charge of another . post, the
agaregate of pay and additional pay
'shall in no case exceed Rs.8000:
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no additional .-pay shall be
admissible to a .Government servant
who is appointed to hold current
charge of the routine Juties of
(another post) or posts
jrrespective of the duration of the
additional charge:

(vi) if compensatofy or  sumptuary
z11owances are attached to one or
more -of the posts, the Government .

cervant - shall araw such
compensatory or sumptuary
allowances =~ as the Centra

Government may fix: . .

Provided"thatisuch a1l owances shall
‘not exceed the totel. of  the

compensatory - and . sumptuary
sllowances attached to 311 the
posts.™ s '

7. : The - applicants have made repéated

representations claiming higher pay and. allowances for
the period they have carried out higher
responsibi]itﬁes<‘but the respondents decided-to turn

nelson's eye-on.thdse-representations.:

g, -  _7wé'f§nd 56mé force in the contention of the’

~ learned counsel forv{he'app]icant, There are several
decisions of  the Hon'ble  Supreme. Court ordering

- emoluments payabTe‘ fo?an'empWCQee workina on a highar

“post, though not ~on reaular ~basis.  In fact, Cthe

~ learned counsel invited our sttention particularly to

India and others (AJR 1082 SC §79): Surinder Singh and

86 sC

“another Vs, Enginéer5 CPWD and another (AIR 19

584) and Dhirendera'Chamo]i ye. State of U.P. ((1886)

-

1 SC 637),.to  support his contention. These decisions

{aKe the view that a person . though not. régu1af1y

appoﬂnted'ﬁo. a post is.e]igib1e7f0r the Eemuneratfon

3 bayab]e'tg'a- regular - employee in the post, if he has

the decisions reported in Randhir Singh Vs. Union  of
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discharéed the duties thereof. There is no dispute

that apﬁlicants had discharced the duties of higher

‘bosts.'tﬁ; think that the decisions cited by applicant

évaﬁ]ab}é'under the Government order, dated 7.6.1988,

1ssued pursuant tg the decision in Surinder Singhls

should ngern'the“caSe on hand. During
'the course of “hearing, it was fairly conceeded by -thé
respondénts' _couhse] that some of app1ﬁcant§ have
heen é]teady paid officiating aT]Qwance for working

in highér'grades

g. . We further find that the decisions in

- 0A-1737/89 are squarely be'app]icab1e toAthegfértS'and

circumstancesg of uthis.¢§$e.‘_As r"onrted n tHat 04,
the Apexftourtf was. examining the ratio arrﬁvéd'at .by

the New Bombay Bench of this Tribunal in O0A-294/86

-\c{téd'an the case of R. <sf1navasaa'vs. U.0.1.. & Ors.

L eedm

1994(1) ATI Vol.16 23? In that case (0A- 294/au) the

'app11cants were shou]der1nq higher rrqponswb1l1t1ec “of

”0ff1cer of Grade 11 'but dénied emo]uments for the said

post. ,It»was ob<erved that 1na\murh as the app]1cantq

have not:oiven ih writinq'that they would not claim any

extra ﬁemuneratﬁon.,'théy w6q1d be entitled to  such

,payments'as'per ru]és: iThat iudaement has becone fina]

1nce the appeal f11ed by the reopondents against the

- said 1udqem@nt in the aforeqawd 04 wa”'d1s ssed by the

Hon' b]e Supreme Fourt bv an order .dated 2.8.1991

-(emphas1s added)‘

. squarely .govern the case and that the benefits =
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$ 11, - - The - applications: are  disposed of, . as

e A—.
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10. - In the backaround of the reasons aforésaid,

the applications succeed bn merit and we allow the same
with the following directions:-. : e

*

The respondents shall make‘payméntslof

saiary and a]]oWances for the higher posts held by*t@e‘

applicants i.e. the difference of ’éaﬂary ~and
_allowances due for higher posts less the amounts they

received on this account,.against'the lower posts or

justifiable amount of “honorarium omly for the period -

‘they had actually perfofmed the  duties of Group

Officers/higher posts within a period of three months
from the date of - receipt of 5 certified copy of this
- judgement alorigwith interest at the rete of 10% from

the date of<payab1e}wiﬁjjkthe éétefof payment. In the
B A Pl .

: R cd

abserice of reliable

_'senﬁdkity/é]iggbiT,ﬂ_jfor hicher posts, we do not think

we would be justified in ordering pencicnarv benefits.
’ ' ’ : 4"."((”-‘.. —'_.:-:'

aforesaid. - No costs, )
i S .. R NS J—

" (Dr. Jo¥ P. Verghese)
Vice-Chairman(l)

(5.P. BmamsT .

Member(z)

evigence as regards the applicants!
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