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-Faridabad (Haryana) PN Applicant,.

By Advocate Ms. Abarna Bhait.

Central Administrative Tribunal.
Principal Bench

— 0.A. 763/96
. New Delhi this the 12 th day of November, 1398

Hon ble Smt. Lakshmi Swaminathan, Member (J).
Hon ble Shri K. Muthukumar, Member (A).

Yog Maya Mishra,

wife of Shri G.D. Mishra,

R/o C/o B. Chakraborty,

H.No. J/321, Adarsh Colony, NH-IV,

By Advocate Shri S.K. Dass.
Ver sus

1. Union of India through
Secretary,
Minsitry of Planning,
Department of Statistic,
Patel Bhawan,
New Delhi.

2. Director,
NSSO (FOD),
Pushpa Bhawan, Pushp Vihar, .
New Delhi. —

3. Regional Assistant Director,

NSSO (FOD), 4/48-B, Lajpat Kunj,
Agra (UP). “o Respondents.,

ORDER

Hon‘ble Smt. Lakshmi Swaminathan, . Member (J).

The applicant is aggrieved by the order possed
by Respondent 3 dated 3..11.1995 removing her from serviece as

LDC with immediate effect.

z, The brief facts of the case are that tho
applicant was appointed on compassionate grounds as LDC after
premature retirement of her husband on invalid pension who was
earlier working as UDC. The aﬁplioant had submitted ﬁer

application for appointment on a suitable post in the.

.prescribed proforma together with a certificate of educations}
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qu#lification as requiied by the respondents.
iy

The respondents haQe' submitted that she had stated that ahe(
has got the matriculation from Varanasi = Sanskrit Vishga
vidyalaya (hereinafter referred to as 'VSVV') while  at. the
time of submitting the certificate she had submitted ithe
certificate issued from "Varanasey Sanskrit University” « for
short "VSU’). They have, however, admittted that after
screening of the documents submitted by the applicant, they
had appointed her in the post of LOC in the office of Regional
Assistant Direcfor, NSSO, FOD, Agra, vide their letter dated
23.5.1991. In this appointment letter, it is mentioned Khai'
she has been appointed on compassionate ground in terms of
DOP&T O.M. dated 30.6.1987. The applicant states that she
joined the post of LDC on 6.6.1991 in the office of Respendent

3. Later, she had also appeared in the- typing test  on
7.5.1992 which she aqualified, and'she had been grantecd the

annual increment from 1.6.1992. According to the applicant,

she was discharging her duties -satisfactorily. she has

submitted that on 7.3.1994, the respondents had issued a =zhoy
cause notice to her that the certificate submitted by her at
the -time of appointment belonging to ‘VSVV' was a false and
bogus certificate from a non-existing bogus institution for
obﬁaining employment and aécordingly she was called upon  to
submit her explanation - as to why action should not be taken
again;t her for cheating the Government. The rospondents havé
submitted that the explanation given by the applicant was nct
satisfactory and they decided to conduct the 1inquiry a?téf

which the impugned removal order was passed.
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3. The respondents 1in their repiy hav&lf
submitted that at the time of submitting the applicatich
appointment, the applicant had stated that she has th
matriculation from "VSVV" while at the time of submittihg -t
certificate she had submitted a certificate issued from
"ysu". In the disciplinary proceedings held against
applicant, the Inquiry Officer in his report has given
following reasons to come to the conclusion that on theibésis
of documentary and oral evidence adduced before him, he FindG :

that the charge against the applicant is true:

“Smt. Yogmaya Mishra submitted a Purva Madhyama
(Matriculation) certificate issued by Varansova
sanskrit Vishwavidyalaya Varansi numberegd (54
dated 12.8.1988. The DA maintains thst
varanseya Sanskrit Vishwavidyalaya  Varansi
ceased to exist w.e.f., 16.12,1974. In suppori
of this, following documents were placod in
original: ’ S

i) Letter No. Satyapan, GO 193793 . dt. :
2/5/7/1993 from Deputy . Registrar {Ezary)y -

Ssampoornanda Sanskrit Vishwavidyalaya Vardansi '

has been- changed to Sampoornanda  Sanhskrit
University, Varansi vide Uttar Pradesh Ralva
Vishwavidyalaya Adhiniam No. 10/1973 (Abhvay--1,

phara-1, Updhara-3), and the Purva fMadhyvams
certificate of Smt, Yogmaya Mishra was rnot-
issued by ) Sampoornanhanda Sansirit
Vishwavidyalaya, Varansi. :

(ii) Letter No. Bha.Sa 29/15.10.84-13131/85

dated 25.4.94 from Anusachiv Govt., of UF which
also states that the name of Varanseya Sanskriti
Vishwavidyalaya Varansi has been changed to %
Sampoornanda Sanskrit University, Varansi w.e.?. i
16th Dec. 1974 vide Uttar Pradesh ftadys oy
Vishwavidyalaya Adhiniam No. 10/1973 anll
therefore all certificates issued in the aane of
Varanseya Sanskrit Vishwavidyalaya Varangi after =}’
16th Dec. 1974 are bogus, false and illegal’. ‘

4.  The respondents in their reply contend that |
Poorva Madhyama certificate which is equivalent to
matriculation submitted by ﬁhe applicant was from "“VSU"; a
University which  was not in existence in the year 1988. - Mo
A. Bhatt, learned counsel for the respondents has subﬁiﬁt@d”
that since "VSVV" .did-not -exist in the year 1988 accoréiﬁg to |
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the letters referred to in Para 3 above, there was n >.-T~

\df verifying the certificate submitted by the apblicaﬁiy“

£

However, in their reply they have referred to an instifution
by the name of “"Vvaranasy Sanskrit Vishwa Vidyalaya, Varanasi”
which was a registered institution under the provision of tha}'

Societies Registration Act, 1860.

5. During the hearing, Shri S.K. Dass, learned '
counsel, had sought permission to submit written submissigns

which was allowed. Ms Aparna, learned counsel for the

respondents, had also undertaken to submit written submi¢313ﬁ@iw,

fo (e MW? [reedingosts a
and the relevant record'L or our perusal but neither of" than;,

has submitted any of these documents.

6. -In the rejoinder, the applicant has refsrrod - -

to two letters dated 15.3.1994 and 14.6.1994. In the lgther
dated 15.3.1994, it has been stated that the applicant . hiad

passed Poofva Madhyama examination from the VSVV in the vyear , 

1988. In the other letter dated 14.6.1994, she has stated

that she has been appointed not on the basis of any meri: but
on.compassiénate- ground and that her certificate had.ibéGﬁA
verified by the officers .concerned  before issuing the
appointment ofder. She had also given a set of addresses :froa
where she states that the inquiry may be made in respact of

the institution from which she claims that Poorva- Medﬁyama

certifioate had been _ obtained Learned counsel for  the

applicant has also submitted that Pooorva Madhyama certafioate
of the year 1988 submltted‘by the applicant from "vswy’ ;dqaﬁ 'L
not show that it is 'a certificate from a non~éxisﬁi@g
institution. The 1learned counsel has also relied on S the
respondents’ own averment that the 'VSVV’ was a registﬂrﬁe

institution under the provision of the Societles Registrabiuh
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Act, 1860. He has also submitted that accond¥ng to  his -

—sinformation (Annexure XII1), . this institution was closed'ugdsv
order of the Delhi High ‘Court in case No. 441/94. He _hés,
therefore, submitted that the respondents without making Lhe
necessary inquiry could not come to the conclusion that Poorva
Madhyama cetificate obtained by the applicant from iie

‘ysvv ,is from a non-existing institution and hence bogus ©n0

the basis of which her servicés had been terminated.

7. We have carefully considered the submissions

of the learned counsel and the available records.

8. The chargesheet framed against the applicani

reads as follows:

“It 1is.alleged that Smt. Yog Mavya Mishra, LOE,
NSSO (FOD) Agra submitted a false & Bogus
certificate of Purva Madhama (Matriculation) Trom
Varanseya Sanskrit Vishva vidyalaya varansi, 2
non—existing bogus jnstitution, for obtaining

employment as Lower Division Clerk in NSSO (FOBY

Agra.

Thus, Smt. Yog Maya Mishra charged  with

obtaining employment by submitting a false"

certificate and thus cheating the Govt". : '

9. From the reply filed by the respondents, it
is noted that they have stated that there was an institution
by the name of “Varanasy sanskrit Vishwa vidyalavya, Varanhast,
registered under the provision of the Societies Beglstration
Act, 1860. The Poorva Madhyama certificate (matriculaﬁimﬁ}
dated 12.8.1988 in the name of the applicant reads in Hindi as

English as “Varanasey Sanskrit University . Therefore, from

the respondents’ own reply, it cannot be concluded tﬁgt tha
magriculation certificate submitted by the applicant is CFrom

a“gonfexisting" _bogus institution as the same could ﬁ@,'f?gﬁz§

¥

PR o




the other registered instituion. It is also ed fromf the

~< other document placed on reCord'that the Delhi High Court iIn

f case No. 441/94 is stated to have closed this institﬁtiéﬂ

which would, therefore, imply-that it can only be after 19849,

and such an institution existed at the time applicant’

submitted her'certificate. The respondents could have eésﬁiy

verified the certificate then, which they have failed to do.

Learned counsel for the respondents has contended that :wﬁon

the disciplinary proceedings were conducted, they‘CQﬁlé ‘mﬂt

possibly have investigated further on the certificate because

the order of the High Court had been passed in case N,

441/94. We are not impressed by this argument as according to

their own averments there was a society by the naﬁe Vi

' “Varanasy Sanskrit. Vishwa Vidyalaya, Varanasi” registercad.
under the Societies Regisfration Act which was, in ;fatta_,

existing till the orders for its closure were passed by the

High Court sometime 1in or after the year 1994. Applicant was
appointed as LDC w.e.f. 6.6.1991 and she had also passed ':

typing test and was granted the annual increment u.e.T.

1.6.1992., It is also relevant to note that the respondents
themselves have stated that the applicant had been -aapﬁinteﬁ

on compassionate grounds as LDC on the retirement of hor

husband on invalid pension. The contention of the respondehts

o that Varanseya Sanskrit Vishwa Vidyalaya ceased to ‘exist
w.e.f. 16.12.1974 1s based on the letters 1issued by tlo
Deputy Registrar (Exam) of Sampoornananda Sanskrit Vishwa .
Vidyalaya, Govt. of UP dated 2.7.1993 and from thef;Undg?'
Secretary, Government of UP dated. 25.4.1994. From thess
letters, it is seen that the name of “Varanseya 'Saéskfit “t
Vishwa Vidyalaya” has been changed to JSampoornananda Sagsk?it E
University”, Vvaranasi’ w.e.f. 16.12.1974 and accordiﬂng thy

é’Shave stated that all the degrees granted 'in the name o# the
;; R
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“ysvV" are bogus, false and from a non-existent instituticn.

They have stated that Poorva Madhyama certificate submitied. by

the'applicant is, therefore, not valid as it does not bél@ﬂg
to Sampoornanda‘ Sanskrit Vishwavidyalaya; Varanasi., Howsver.
we find that these letters do not in any way mention about
another registered institution which has been referred lo ;in
the respondents’ reply, which is also known by the‘ name oFf
Varanasy Sanskrit Vishwa vidyalaya, Varanasi. In the fasln
and circumstances of the case, this fact has also to be viewad
in the light of what has been stated in Annexure XII1 Lhat
this institution has been closed by the order of the ODelhl

High Court in case No. 441/94.

{0. Therefore, the findings of the Inauyiry
officer, on the baéis of which the disciplinary authority fwed
passed the termination order that the applicant had submitied
her qertificate from a non-existent bogus 'institutiqn- 13-
perverse and unreasonable and has no basis, when such an
institution was in fact in existence at that time. The %agﬁ
that the said institution was ordered to be closed down by &
subsequent order of the High Court does not validate ~the
charge as framed against the applicant that she had produced a
certificate from a non-existent institution. In thisvvieé of
the matter it cannot be held fhat the applicént has submitted
the Poorva Madhyama certificate from a non-existent bogus
institution as claimed by the learned counsel for the
respondents. It is also very relevant to mention here that in

cases of compassionate appointment, the respondents
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have power to relax the eligibility conditions, subject igo Bivs
relevant rules and instructions and the applicant in this ocowe

had rendered about 3 vears service as LDC.

1. In the circumstances, 0.A. is allowed, Tie
impugned penalty order removing applicant from service dated
3.11.1995 and the appellate authority s order dated 24.1, ;9%
are gquashed and set aside. The appiioant shall be reinstated
in service within one month from the date of receipt of a CORY

of this order, and shall be entitled to consequential benefits

ol
CE

in accordance with 1law/rules and instructions. Partiss

bear their own costs,

Joki Bl

(K. ®ithukumar) L ~(Smt. Lakshmi Swaminathan)
Member (A) _ Member (J)
"SRD”




