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ORDER (Oral)

By Mr. R.K. Ahoo.ia. Member (A)

Both the OAs arise out of the decision of

the Departmental Promotion Committee on promotion from

the rank of Sub-Inspector to Inspector in Delhi Police.

Since both OAs raise similar issues for consideration,

these are being disposed of by this common order..

2. The applicants in both the OAs are

working as Sub-Inspector and are eligible on the basis

of the seniority, for admission to list 'F' (Exe.) and

subsequently to be promoted as Inspector. The Govt.

of India sanctioned the upgradation of posts at various

levels from Constable to Assistant Commission of Police

by an order dated 1 .6.94. A total of 337 vacancies of

Inspectors thereby became available. A DPC was held to

consider the cases of the eligibel Sub Inspectors on

12.8.94. Both the applicants herein were, however, not

approved for promotion.

3. The case of the applicants is firstly

that the said posts of Inspectors for which the DPC was

held were the result of upgradation which was

undertaken, on the admission of the respondents

themselves, in order to remove long standing stagnation

in the rank of Sub-Inspectors. In view of this

position the newly created posts were to be filled up

on the basis of seniority and not on the basis of the

normal rules of promotion of Delhi Police. The second

contention of the applicants is that the DPC did not

consider the cases of the applicants in terms of their

(I>^
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o own guidelines which were determined by a Circular

dated 23.9.92. It is contended on behalf of the

applicants that the first guideline required that

officers having atleast three 'Good' reports and

without any 'below average' or adverse remarks during
the last five years were to be promoted. On the other

hand the format provided for recording the annual

assessment of the officers had no provision for the

grading of 'Good'. Therefore, the case of the

applicants herein was not properly considered and there

was no proper application of mind on the part of the

DPC. Thirdly, it has been contended that a number of

other Sub-Inspectors with bad records and certainly
inferior record than those of the applicants have been

declared fit for promotion ignoring the claims of the
applicants. The. fourth contention on behalf of the

applicants is that the DPC has taken into account
certain minor punishments of Censure even though such a
minor punishment is not a bar to promotion. Lastly, it
has been contended that even in regard to promotion
made on adhoc basis, the respondents havfflnjg not

followed,the criteria of seniority.

4. The respondents have on the other hand
stated that the dases of the applicants were considered
in accordance with the rules. They point out that the
Sovt. of India while upgrading the posts had included
a  stipulation that the newly created posts would be
filled up in accordance with the regular promotion
rules. They also state that the oases of the
applicants were duly and properly considered by the DPC
and they were not found fit for promotion. They also
refute the allegation that persons with inferior
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records have been promoted. In regard to adhoc

promotions they submit that only those persons have

been given adhoc promotions who were approved for

regular promotion by the DPC.

5. We have heard the counsel at great

length. In regard to the first question raised by the

learned counsel for the applicant viz; that the new

vacancies were really a matter of upgradation, we are

unable to find any merit therein. Normally, if a

modified procedure is to be followed then the scheme

for upgradation itself provides for a modified form of

selection. In the present case the Presidential order

conveying the creation of the new vacancies dated

22.6.94 provides as follows:-

"In pursuance of this cadre review,
the up-dradation/abolition of posts
may effected and the posts in Higher
grade be filled in accordance with
Recruitment Rules".

6. Clearly, the available vacancies were

to be filled up in accordance with the Recruitment

Rules and not by seniority alone.

7. As regards the contention of the

learned counsel for the applicant that persons with

much inferior record have been promoted reliance has

been placed, on the decision of the Tribunal in OA No.

1652/94 decided on 20.5.99 Bhim Sinah Vs. Secretarv.

Ministry—of—Home Affai rs. We have perused that

decision. After considering the case of those who were

alleged to have been promoted despite inferior records

the Tribunal decided that the cases of the applicants

in that OA deserves to be reviewed by the DPC. We find

(JU/



a
that the order of the Tribunal has been stayed by the

High Court of Delhi. Even otherwise we do not consider

that merely because other persons have been found fit

by the DPC does not mean by itself that the applicants

herein even though otherwise unsuitable for promotion

in terms of the promotion rules should still be

considered fit for promotion.

.8. In regard to the plea that in respect

of adhoc promotions the criteria of seniority has not

been followed, we find that the adhoc promotions were

ordered because these related to vacancies which are of

a  consequential nature inasmuch as they would have

become available only after the officers of Inspector

rank were promoted to the ranke of Asstt. Commissioner

of Police. In these circumstances, we are unable to

find any fault with the action of the respondents in

filling up the, adhoc vacancies from amongst those

Sub-Inspectors who had been found fit for regular

promotion by the DPC.

9. We need re-produce only the guideline

relevant to the purpose of this OA, which reads as

follows:-

"Officers having atleast 3
:Good or above' reports during
the last 5 years were
recommended in general category.
However, SC/ST candidates were
adjudged separately amongst
themselves, as required under
the brouchure for SCs/STs".

10. We have examined the ACR Dossiers of

the two applicants and we find that the relevant period

for consideration was 88-89 to 93-94. The ACRs format

for 88-89 had a classification titled "Class of report

5^
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'A', 'B' and 'C. Although the provision of Punjab

Police Rules describing this classification has not

been produced before us, learned counsel for

respondents on instructions explains that

classification 'A' stands for 'Very Good', 'B' stands

for 'Satisfactory to Good' and 'C is 'Average and

Below Average'. From 1991 to 1992 the format of the

ACR was changed and the provisions were made for

overall grading as follows:-

Outstanding/Very Good/ Average/Below

Average.

11. It is clear that neither in the

format in use prior to 1991-92 nor arv®- the^^ introduced

in 1991-92 there was a specific grading known as

'Good'. In view of this the classification 'B' in the

earlier ACR Format and 'Average' in the later format

could not by itself mean a grading below 'Good'. This

point was also dealt with by this Tribunal in OA-481/97

decided on 11.4.97. On the perusal of the record of

the applicants in that case the Tribunal came to the

following conclusion:-

"Had there been a category of 'good',
the petitioner would have been graded
'good' for all the three years, where
his grading has been shown as
'average'; therefore the average
seems to be equivalent to 'good'.

12. A similar view has been taken by the

Tribunal in other related cases also. Therefore, as to

whether the grading of 'average' is to be recorded as

'good' or otherwise would depend upon the overall ACRs.
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13, We now come to the last contention of

the learned counsel for the applicant viz; that the

award of a minor punishment of 'Censure' cannot stand

in the way of promotion. We are entirely in-agreement

with the learned counsel that as per the Standing

orders of the Delhi Police the minor punishment of

'Censure' cannot be a bar to promoter after a period

of six months. This has also been recognised in the

guidelines for promotion in the Commissioner of Police

Circular dated 23.9.92 which reads as follows:-

"Officers who have been awarded
censures during the last six
months with no other punishment
may also be allowed to be brought
on promotion list provided they
do not have any other major
punishment. however, the effect
of cesnure by debarring the
official for promotion by six
months shall continue".

14. While we agree that the penalty of

the censure carrnot be a bar to promotion after six

months, it does not mean that this penalty cannot be

taken into account for consideration for determining

the suitability of the officer for promotion. This

point had also earlier come up before the Tribunal in

the case of SI Saj.jan Kumar Vs. Secretarv. Ministry of

Home Affairs and Others. The Tribunal had therein held

as follows:-

While it is true that censure
is a minor penalty and does not
stand as a bar against promotion
after six months, nevertheless it
is part of the permanent record
of an officer and is a relevant
factor for considering his
suitability and fitness. Censure
as any other adverse remarks in

the service records will be
relevant at the time of
consideration for promotion".

ov
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15. This observation has also been

endorsed by the latest decision of this Tribunal in OA

No. 1789/94 decided on 18.11.99. We ame also

respectfully agree with this conclusion and hold that

while censure is not a bar to the promotion as such, it

is still a relevant factor for considering the

suitability of the officer for promotion.

16. In the light of the above discussion,

we find that the cases of the applicants have to be

considered on the basis of their record for determining

whether their average entries indicate a 'good'

grading. We, therefore, called for the record of the

applicants as well as the DPC proceedings. On the

basis of our examination of these records we find the

position as follows:-

S.I. Jaq.iit Singh (applicant in OA-759/96)

We find that SI Jagjit Singh No.
D-1941 in the ACR or the period

16.7.89 to 31.3.90 has been given
'A' classification which means at

least a grading of 'very good'. For
the period from 1 .4.90 to 31.12.90
he has been given 'A'
classification. For the period
30.11.90 to 31.3.91 he has been

given 'B' classification. The
concluding remarks are that 'he is
loyal and sincere worker. Takes
interest in the Government job. He
is also hard working work. Work and
conduct remained very good'.

In view of this position the 'B'
classification cannot be recorded as

'average' or 'below average'
grading. For the period 1991-92,
under the new format his overall

grading is 'Average'. He has,
however, been shown as impartial and
objective, devoted to official work
and duty. His overall work and
conduct has been described as

satisfactory. As regardsthis ACRs
we consider that since an assessment

either way is possible^the matter
can be decided by the DPC. For the
period 1992-93 the officer has been

certified as having Very good moral
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character, Impartial, Helpful,
Sincere Worker, Good in Organising
capacity. Good in Personality, Good
in Power of Command. The overall

assessment shows that 'his work and
conduct is good'. Therefore, an
average grading really that
he has been graded as 'good'. For
the period 1992-93 he has been given
average grading but overall
assessment shows that ' his work and
conduct i s good'.

17. It appears to us, therefore, that the

DPC has not given proper consideration to the case and

has only gone by the overall grading of 'average'.

Considering that there was no provision for the 'good',

grading there should have been an overall assessment of

the various entries in the ACR of that years. We are,

therefore, of the opinion that the case of the officer

deserves a review.

1^. SI Vishnu Dev Madan (OA 1260/961

We have seen the proceedings of the DPC

and also the ACR records of officer. The officer had

been given punishments as follows:-

"1) Censured in 1983 for
unnecessarily arresting a person.

2) Censured in 1985 for delaying
the registration of case FIR No.
420/85 PS Defence Colony.

3) One year approved service
forfeited in 1987 for failing to
take action oh a complaint.
(D.0.0. 15.10:87)

4) One year approved service
forefeited on 6.6.88 for
arresting and unnecessary beaten
the accused.

5) Censured in 1992 for failed to

arrerst the accused in case FIR
No. 191/91 PS Geeta Colony.

Ov
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6) Censured in 1992 for not
arresting the accused in case FIR
No. 303/91 PS Krishna Nagar".

19. It has been contended before us by

the learned counsel for the applicant that the

punishment of Censure awarded to the applicant for the

year 1992 has been set aside on account of the

cancellation of the cases. Even if that were so, we

find that there is a censure against the officer in

1985 and a punishment of stoppage of increment in 1987.

He was also censured in 1988. There was also a

punishment of forfeiture of one year approved service

in 1994 which was reduced to censure on appeal. As we

have stated the imposition of penality of censure can

be taken into account for assessing the suitability of

the applicant for promotion. The applicant has a good

record otherwise. However, in view of the punishments

imposed on him, it cannot be said that the case of the

applicant has not been properly considered when the DPC

determined him to be unfit for promotion. The

contention of the learned counsel that ignoring him for

promotion on the basis of these punishment constitutes

double jeopardy is in our view not correct. While on

one hand the pumshmenlj for acts of ommission or

commission, they also are indicative of the applicant's

suitability for promotion. The punishment of censure

has necessarily to be taken into account in the same

manner as any adverse remark which may otherwise be

recorded.

20. For the aforesaid reasons, we do not

consider it that any interference is called for in this

case.

(K
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21. In the light of the above discussion,

we allow the OA-759/96. Respondents are directed to

^consider his case for being brought onto promotion

list'F' with effect from the date of his immediate

junior was brought onto that list by means of a

detailed and reasoned order.

2^. OA No. 1260/96 is dismissed. No

costs,

Me

(R.K. AJjoOja)
(A)

CO .

ddy(V. Rajagopala
Vice-chairman (J)
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