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' CRHTRAL ADMINTSTRATIVE TRIBUNAL . PRTNCTPAL RFNCH
0A NO.750 OF 1905
FD WFW DFLHT, THTE ZOTH DAY OF TFORUARY,10GT
AOMEBLE MR KL MUTHUKUMAR, MEMBFR(A)
Yikram Singh
124, Shah Jada Bagh
Inderick
DELHT-35 ' con BppTicant
Ay Advocate: Mz Raman Oberod
VErsUs
Union of "ndia, through
1. The General Manager
Northern Railway
Barada dmuse
NEW DFLHT.
.
- 2. Divisional Railway Manager
Morthern Rn.]hﬂy
MORADARAD,
3. Frginear
: Railway
dannr .

MORADARAT .
4, PHT &mroha/GMS
Horthern Railway
Hanur
MORADAR AT, .. Respondents

[ 3 By Advocate: Shrd R. L. Dhawan

Mo K, Muthokomar WA

Fis resngagement  2s casual Tahaurer Tn the office
~
uf the Divisional Railway Manager, Moradabad. e
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etween 1977-79  in broken spells and he had ot

been engagad thereafter,  The  aoulicant pleads
that he had pr for. reengagement by his Tetiar
dated 15.3,87 (Annexure  A5Y and Finding that  the
persons wha had  worked with him and  performed
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Tesser manher of

he claims to have

10.4.95 (Anpwure 43).

The respandants have faken

actions an the gronnd of Timitation

[N

grelininary aob
as well as of jurizdiction. They =ubmit that ©h
aoplicant had left  the work on 14.9.79 on his cwn

id down by the Supreme Court  &n

the case of Rattan Chandra Sasmsanta Vs UOT rar

199303 80,4187, delay
ranedy available in Taw and a person who has Tosi
hiz remedy by Tapse of  tine Toses his  right  as
well, Besides, the applicant shauld have 3V
this application  in  &Nahshad  Bench of  the
and, therefore, this application is alan

not maintainable an arounds of 3 isdiction.  They

sybmitted any arplication  for including his  nane

i the ive Casual 1 abour

They have
also submitted that the sche
the names in the ive Casuzl 1abonr Register 0

ot of casual Tshourers who had 1

res
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to 1981 was in Tact  accep!ad aote 31.1.2°.

ey contend  that in accordance  with

the instructions governing Mg seheme Fo
i\c{vc
!

rasngageanent , The annlicant was ot eligible 0 L=

l’\/v) AL L

included Ris mawe in  the Live  Casyal | abaoor

i~

Registar as he had Teft the servics on his  oun
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volition and also did not pray for inclusion of
his nate ﬁh the Register. In the light of these
averments, respondents  maintainst that  this
application is net maintainable on ‘ground of
Timitation and this deserves to be dismissed on

merits also.

The Tearned counsel far the

applicant relies on a decision in Kesavan Nair:

alias OQmwanakuttan ¥s Sub  Divisional Officer
Telegraphs and Ors.  [SLJ 19922(2) p.317] to stress

the point that the respondents had not taken any

!
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yee to join duty

]

action for ¢alling upoh the empli
in case he left the sevice of his own as allaged
by them, should have been served with 8 noitea.
The appWicantjhaving served  for so Tong, almost
395 days,. should have besn served with such a
notice. The guestion whether he had Teft the
service of his own or whether he was disengagad is
not material in this case. What is waterial here

is whether he had attemphed to avail of the remedy

X

available to him.  Further, the learned counsel
for the applicant submits that  excephing the
Tetter dated 15.3.87, there is no proof of his
having reoistered with the emwplover and recuest
1

his name in the Live Casual Labnour

for renewal of
Register. Since this has heen deniad by the
‘ o Sy b NN
respondents, 1t s not for the respeidents to find
out and make a roving enguiry. In any case, the
applicant had not shown that he had been diligent
enough to persuz his matter for mors than ten

vears., The Tezarned counzgel  for the  applicant

submits that the causs of action s revived fthe
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noment the applicant  came to know that his Junior

is sngaged.  This contention s not acceptahle

ght of the Judgeisent

sreme Court in Rattan  Chandia

5

Samanta's case  (xunra).  The learned counsel  For

the respondents has  also stated +
in similsr mattars in 04
Mo 1952/92 and  0A.No.2364/92 whers in the ahsence
of good ressons 11 was held by the Tribunal  that
it was nat for the court to condons the Tong delay

or to make a roving enquiry into the Fac%g’reWy%ng

on the aforesaid caze of Rattan Chandra Samanta.

Find no merit in +h

accordingly dizmissed. Ko order s to costs.
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