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CFNTRAL ADMTNTSTRATTVE TRIBDMAI ,, PRTNf.TPAL BFNri-l

OA NO.750 OF lOOfi

DATED NFW DFIHT , THIS 20TK DAY OF FFDRLIARY 1007

HON'RI E MR K. MIJTHIJKUMAR, MFMRFRfA)

Vikraiii Singh
124,: Shah .iarla Bagh
J nder1ok

DFLHI-35 ... Appliranl

By Advocatej Ms Ram,an fiberoi

versus

Union of India, through

1., The General Manager
Northern R.ailw,ay
Barnr'a House

NFU DFlJiT,

2 . 1 1V1 !s 10 n a 1 K a 11 w v M a n ,a ci e r

Northern Rai1 way
MORADARAD.

3.. Assistant Fngineer
Northern Railway
Itapur-
MORADABAD.

4. PUT Amrnha/GMS
Nnrt hern Rail way
Hapur
MORADABAD. ... Respondents

0. y A d V 0 c a t e t S h r i R - 1.,, D h a w a n

n R D F R (flRAI )

Mr K. Mutliukiimar,H(A)

The app1icant seeks a riir6ction for

his reengagement as casual labourer In the office

of the Divisional Railway Man,agar, Mnradabad. He

was working as a casual Labourer in that Division

between 1277-74 in broken spells ,end he had nr;t

b e e n e n g a a e d t. h 81 " e a f t e r. The a c) o 1 i c a n t p 1 e a f i s

that he had prayed for. reengagement by his 1 eti er

dated 1,5.3.07 (Annexure A5) and finding that the

persons who had worked with him .and perform.'-d
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lesser nuifiber ef flays than h't in had bf^eri reenya'yeil,

he claiiTis to have sent anoMier letter dated

1,0.4.95 (Annxure AO).

T i'l p r e s p 0 n d e n t a h a v e i a k e n

pre! iffii nary nbiections on the Qronnd of limitation

as well as of jurisdiction. They sutjmir that the

applicant had left tlie work on 14.9,79 on his oiMn

accord .and as laid down by the Sup re .me Courf in

the case of Ratt.an Chandra Sarnanta Vs IJOI r.lT

1993(3) SC. 41 R] 3 delay deprives the person of i h.-

remedy .available in law and a person who has iosi.

his remedy by l.apse of time 1 nses his right as

well. Be-si des, the appi icant shoul H have f' 1 < H

i-his app 1 ic.atioii in Aliahabad Bench of fhe

Tribunal .and, therefore, this aiipl ication is also

not niaintainabl e on orouiids of iij; isdi r.t i on . They

have specifically denied the submission in reg.-!rd

to the averments made by the api:;! icanl ttiat he h.ad

prayed for reengagement by his latter d^tFri

15,3.87 and have stated that, the apnlic.ant had not

s u b tn i t. L p d a n y .a n [31 i c a t i o n f o r i n r 1 u f1 i n g h i s n i m e

in the 1 ive-' Casual I a hour Regis-ter. They hi,-;ve

also submitted that the scheme for continuance of

the names in the I ive Casual l abour Reqister in

respect of casual labourers who had left eai-lier

to 1981 was in fart acceo'l ed up to 31.1 ,09.

Therefore, they contend that in accordance with

the instruction.^ governing the scheme for

reengagement, the .applicant was riot eligible lo

included ki'si in the l ive Casual ! ,abour

Rsgiste^ as he had left, tha service on' his own
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volition and also did not pray for inclusion of

his nane in the Register. In the light of these

averments, respondents maintain;?^! that this

application is not maintainable on ground of

limitation and this deserves to he dismissed on

merits also.

The learned counsel for the.

applicant relies on a decision in Kesavan Nair -

alias Omanakuttan Vs Sub Divisional Officer

Telegraphs and Ors. [SLJ 1992(?) p.317] to stress

the point that the respondents had not taken any

action for calling upon the employae to join duty

in case he left the sevice of his own as al1 aged

by them, should- have been served with a noitce,

The applicant^having served for so long, almost

395 days, should have been served with such a

notice. The question whether he had left the

service of his own or whether he was disengaged is

not material in this case. What is material here

is whether he had attempted to avail of the remedy

available to him. .Further, the learned counsel

for the applicant submits that excepting the

letter dated 15,3,87- there is no proof of his

having registered with the employer and request

for renewal of his name in the Live Casual Labour

Register. Since this has been denied by the

respondents, it is not for the r^^^psuLcLei-vts. to find

out and make a roving enquiry. In any case., the

applicant had not shown that he had been diligent

enough to persue his matter for more than ten

years. The learned counsel for the applicant

submits that the cause of action is revived the
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mo merit the applioent came to kjiow thai his juniiir

is engaged. This contention is not acceptahl,--

p a r t. i c! .11 3 i" 1 y 1 n i" h e 1 i 9 h t 01 t h e n e 1 a y c a li s e rl i n

this case and also in ths light of the indgainent

0 f the H 0 n ' 1"; 1 e S1 j p- r e m e C 0 ij r 1: i I'l R a t !■ a n C h a n H i- a

Sainanta's case (supra). The learned counsel for

the respondents has also stated that in view of

the iu dements passed in similar in at tors in OA.

N0.195B/Q? and OA .No .?364/92 wliere in the ahsence

of good reasons it, was held hy t'ie Tribunal that

it was not for the court to condone tiie long delay

0r to make a r0vi na enqui ry i ntn tfie facts.i"e 1 vi i"s0

on the afor'esaid rase of Rattan Chandra Samanta.

Tn view of the above discussions. T

find no tnerit in this application and it is

accordincil V dismissed- No order as to costs.

(K, MirthukufiiHr

Member(A)
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