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CENTRAL ADMINISTRATIVE TRIBUNAL P RINCIPAL BENCH

0, ,N0 746/86
New Delhis this the 2% day of Augusts1997.

HON "BL E MR, S R.ADIGE,M EMBER(A)
HON 'BLE DR, AsVEDAVALLI,MmeMBER(D)

1. All India P & T Civil uing Non-Gazetted
T=16, Atul Grove R ady
Now Delhi - 110001, .

2. Shri mrit parkash,
Ferro P.rinter,

SeE's Office,

Department of Communications,

Curzon foad Barrack, )

New Delhi - o...mplicmhf’?z

(By Adwecates Shri K.L.Bhaidula )
Versus _

1. Union of India throwgh
Secretary to the Govts of Indisy
‘Ministiy of mmunications,
Sachar Bhaush, Neu Delbi

2, The Chalman,
Dep artment of Telecommunications,

Sachar Bhawan
New Delhi- 110001

-3 Secratary to the Govtsy of Indisa,

Miristry of Finanece(Deptts of Expanditure)
North Blodky ‘ 4
New Delhi d'ooooh@ﬂﬂdmuﬁ
(By Adwcates Shrl V,K.Mehta)
JUDGAENT

 HOM'BLE MR, Sy R, ADIGE MeMBER(A)

Applicent Union seeks quashing of respondents®

letter dated 21,11.95 ( ﬂnaexurn;l) and revision

-of pay scales of Ferroz Printesre wrking in the

Dmarhent of Tel ecommunicaticns from AB25-1200

- to Re975-1540use, Py 141488, 0N par wlth Ferro

Printers wrking in (PuD and other departments

together with arrearss
A
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2s Shortly stated, the Ath pay Ommission
recommen ded the scale of R 8253200 to the Ferro
Printere of CPWD and also to P & T civil uing to
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which spplicents belong. In soms  other Centrel
Govts Departments e.c.BPE, the 4 th Pay Commission
recommended a higher pay scale of W 975-1540 to
Forro Printere.CPWD Ferro Printers filed OA
N0.77/88 claiming the pay scale of BJ975-1540
which was allouwed by judament dated 284753

to which one of us _(Shri S.VR."'Adige. Meaber(a)e)

was aparty » The (PuD Filed SLP(C)No,5395/94

in the Hon'ble Supreme Ourt ageinst the judment
dated 287,93, but issued ordere revising the'

pay scale of (PuD Ferror Printers subject to the
outcome of the SLP¢ That SLP was diemiwsed by

the Hon'ble Supreme Ourt by order dated 4.4455.
Moahuhile the mppliceat Union requested responden ts
to revige the pay scasle of Ferro Printers ofP & T
Civil wing to bring them on par with CPUD Ferror
Printers, Respondents adivsed them vide letter dated
24,2.95 (mnoxure=VI) to represent their case
"before the Sth Pay ommission which had been set
up.ié theAneentine.‘ on reéeipt of ﬂespondonté" letter
the spplicent Union filed OA No/1040/95 uhich wes
dimissed at adwission stage by order dated 656,95
in the background of Re‘q:ondents" letter dated
24,295 ulth liberty given to them to raise the
issue subsequently if the department or the Sth

Py ommission did not grant the relief to theis
satisfaction, '

3e Thereafter in rq:iy to snother letter from
spplicant Unicn regondents infomed them vide
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letter dated 21,1195 (annexure=RII) that

upon further exsminatlon of the batter in

consul tation uith Fingnce Ministry, it had

not been found possible to reviss the pay

scale of Ferro Printars of P &7 Civil uing

a8 tha Sth pay (ommission was already seized

of the matter, ahd spplicent Unicn wes advised

to awalt the 5th Pay mnmISSioa;s recommen datione,

4.  fpplicent Union contends that the 5th
Pay Oommission has infomed them vide letter
dated 114595 ( mnexure=IX)that their

recommen dations wuld be only p rospecti ve in

character, while theip claim is forparity

from ':lls‘l.BB itself. Under the' ciramstaneesy

being diesatisfied with the ocontents of
requndcnta" lotter dated 2141585 they have
filed this OA claiming that they are as C(PuD ferro
Printare parfomiég the sams duties and f‘unctlono
and have the sme responeibilities ond base
thekr claim on the principle of "fqual Pay for
Equsl Wrk.®

S. we have heard Shri Bhandula for spplicents
and Shri WK,;Mghta for respondents, e hawe sleo
perused the materials on record and given the

matter cur céref’u_l considerationg

6. A comp arison of the Recruiitment Rules
in respect of Ferro- printers of Civil uimg of
Telecommunication Degpts & P WD shous that the
fomer are recruited 100% by promo ticn from

gnongst pAftaries with 5 yeare! regular service
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in Telsom. Depts failing which by tranefer while
in °uD 50% posts are filled up by direct
recrui ment falling wvhich by transfer end 50€
by promo tion £ rom omongst Class IV Staff with
atleast 10 yaazci' experience in the grade and
1 year experience in Farro Printing brk, subject
to passing of a trade tsety Thus in PuD thers 1s
a consicderablo slement of direct recrul ment
for which Matricul ation br equivslent an essential
quelification a; woll a9 atlesst 2 years®

axperience of operating Ferro Machimess

7.  fpplicerts® counsel shri Bhandula has
relied upon the CAT PB Judgment in V.P. Panchal &
Ores Vs, Union of India & Ors 1996 (2)(cAT) ATSLD
682 that mere mods of recruf ment cohnot be the

‘basis to violate equel pay for squal wotk, but

in the present case not only is the mods of
recrui mont a8 regard® opplicents differsnt from
those of CPUD Ferroc Printers, but the aducational

' and experience qualifications themsel vas} as

noticed above, sre differents

8. ~ In Secrstary, Finance Dspartment & others
Use West Bengsl Registration Service Assoclation

& others 1993 (24) ATC 403 the Hon'ble Suprems Dourt
has hald in para 12 thus

Wrdinarily apey structurs is ewlved
keeping in mind several factors, 8iQey
(1) method of recruit; (ii) level at
which recruitment is made; (1ii) the
hierarchy of servics in given cadre,
(Lv) minimun education alitachni cal
qualifications required; (v) aventgs

of promotion, (wl ) the nature of duties
and regponsibilities, (vii) the horizontal
end vartical relativities wdth simil ar
jobs, (viii) public dealings, ( ix)

satisfaction levg (x) employer's
o pay 5 stod ’ p Cepacity
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94  Clearly therefore the minimum educational/

tachnica_lqaaflifieat:loae required fom an important
feature of oy pay stréetnre. gpart from duties,
responsibilities, functions etesdy end there hes

to be similarity in the minimum educationsl/
technical qualifications between tus sets of posts
for equality in pay scales to bs g ranted under

1gw because otheruise it wuld be t reating unequals
equally which wuld be violative of Article 14

of the Dnstitutions In the present case the
minimum oducational/technical qualiric;éﬁons
required for Ferro Printers in P & T Civil uing

of Telecom, Dept, are dissimilar from those
roquired for (PWD Ferro Printers, and under

the ciramstence granting of s psy scale to
qapli-cants equal to that of o WD ;msld viol ate
article 14 of the Onstitution for the reasoh.
expl ained abo wae )

10¢ e therofore find ourselves unable to
graht the relief sought for by gpplicants,
Howewer, we mgke it clear that the contsnts of
this judoment will be wvithout prejudice to

ahy claims o‘f the opplicents in rel ation to
the rocommendationé of the Sth'pay' Oommi gsion
which are present awyaiting the final orders of
Go vtd |

M. This 0 is dieposed of in tems of para 10

o ve, No costsd

P b %1/’&6‘/

( DR.A.YEDAVALLI ) ( S.R.ADIGE
M B ER(D) MEMBER( A
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