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COITRAL fttJIIHlSTRAntfE TRIBIWAL PRINCIPAL BENCH
0^R,Ho^74q/96

Heu Oelhls this th® day of A09U8t^1997.

HON*BLE nR.S,R.AOlGE,n01BER(A)

HON 'BLE 0R;AiVE0AVALLI,HENBER(3)

1. All India P & T dwll ting Non-Gazetted
aipldyees Onion»
T-*16t Atul Gzov® Riad#
Ney Delhi — 110001#

2# ^ri AA! rit Parkashy
Ferio Printer#

S#E's Office#
Departeent of Osnoiunicatione#

Oarzon R3ad Barracky

Ney Delhi • • • • Applicantef

(By Advocates Shri K.L.BhsncAJla )

Oireug

1# Onion of India through
Secretary to the Govt#'of Indie#
ninistsy of OiEenunication8#
Sachar Bhayen# Ney Del Ml

2# The Ghaimsn#
Departient of Telecommunication8»
Sachar Bhayan*
New Delhi- 110001

3* Secretary to the Govt# of India*
ninistry of Findice(Deptt# of Expenditure)
North Blocks
Ney Delhi •'••«#Reapondentsr

(By Advocatos shil V#K#nehta)

HDN'BLE WR.S.i'R.ADIGE WOTBERCa)

Applicant Onion seeks quashing of respondents*

letter dated 21#11#9S ( Annexurell) and revision

of pay scales of Ferxoi Printers uoiking in the

Oqsarteent of Teleconnunications fioe 25-1200

to lh*97S—1540y#e#f# 1#'1*'88# on par yith Farzo

Printers working in CPUO and other departeents

together with arrears#
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2#' shortly 8tated» the 4th Pay OJWBiiesioh

rooommoodod the scale of fligB25.1200 to the Ferio

Printers of CPUO and also to P & T dvdl king to

which applicants belong* In soHie other Central

Qoytv Oeparbeents ©.q.BPE* the 4 th Pay dnnission

recommended a higher pay scale of »*97S-1540 to

Ferio Printere^CPyO Ferio Printers filed OA

No«77/68 claining the pay scale of lk*176-1540

which was allowed by jodgment dated 28*7*93

to Jiich one of os (shri S* JVAdset MeBber(A)*)

was a party . The CPUO filed SLp(C)No.5395/94

in the Hon*ble Sypreae Osort against the jadgment

dated 281^*939 bet issyedordexe reoLsing the

pay scale of CPUO Ferior Printers subject to the

o;utcomeof the SLP# That SLP was di^iaOed by

the Hon*ble Supreoia Osurt by order dated 4*4*S5«

ne#iwhile the epplicsnt Union requested respondents

to revise the pay scale of Ferro Printers of p & T

Civil ULng to bring thai on par vdth CPkD Ferior

Printeie«' Raapondents adivsed thea vide letter dated

24*2.95 (Annexore»tn[) to represent their case

before the Sth Pay Commission which had beai set

op in ^e meantime* On receipt of Respondents* lettsi^

the applie^t Onion filed OA No^ 1040/95 which was

dismissed at adiission stags by order dated

in the backgioond of Respondents* letter dated

24«,2«^9S with liberty giusn to them to raise the

issue subsequently if the department or the Sth

Pay Oammission did not grent the relief to tbeit

satisfaction#

3* Thereafter in reply to another letter fiom

applicant Onion rs^ondents infoxmed them vide I
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letter dated 21,11i^S (Annexate-SIl) that

upon further exeainatlon of the natter 1b
oonsultation uith Finance Minis try t it had

not be« found poseible to revise the pay

scale of Ferro Printers of P &T Ci^l ««<.n9

as the 5th pay Ooatraission uas alreadjf seized

of the matter* and applictfit Union ad<d®ed

to auait the 5th Pay tJaamission's recommendations.

4* Applicant Union contends that the 5th

Pay Qommission has infoned them vide letter

dated 11^5*^5 ( Annexurs-IX)that their

recommendations uould be only pEOSpactive in

character* uhile their claim is for parity

fiom 1.1.68 itself* Under the ciroumstenee*

being dissatisfied uith the contents of

respondents* letter dated 21<r11*%5 they have

filed this OA d. aiming that they are as CPyo ferio

Printeie parfoming the sgme duties end functions

and have the sate responsibilities and base

theirr claim on the principle of SEgual Pay for

Gqual yuk*"

5* til9 have heard Shri Bhancfcila for epplicents

and Shri l/*K«nehta for respondsts» ye have also

perused the materials on record snd given the

matter our careful consideration*^

6« A comparison of the ReciuitmeRt Rules

in respect of Ferro printers of Civil ulng of

Telecommunication Oopt*^ & CP UO shows that the

foimar are recruited 100^ by pronotiGn from

emonget t3sftaries uith 5 yeate' regular service

■  A



in TelaoDii. Dept.' failing uhlch by tran«fer fc#iile

in OPUO 505C posts are filled ap by direct

recruitisnt failing which by tr^sfer end 50<

by ptOMOtion f xom emongst Class IV Staff with

atleast yeais' experience in the grade snd

1 year e^erience in rarxo Printing tPrk^ subject

to passing of a trade testi' Thoe in CPUO there i»

a Gonsiderahla elGRient of direct recruitient

for which natrieolation or equivalent m essential

qualification as uell aS atleaSt 2 yeaxs*

e>¥)eriene9 of operating ferro Ftaehines^'

7* Applicsnts* counsel Shri BhandOla has

relied upon the CAT PB Dudgpent in \/,P* Psnchal &

Ors;^ Union of India & Ors 1996 (2)(CAT) AISL3

6B2 that cere mode of racxtiif»ent cspnot be the

basis to violate equal pay for equal woxky but

in the present case not only is the node of

recruiblent as regards applicants different froM

those of CPUD Ferro Printers^ but tha educational

and experience qualifications theiBselves| as

noticed above# era different#^

8« In Secrstaiy# Finance Ospartpent & others

Vs« Usst Bengal Registration Service Association

& others 1993 (24) aTC 403 the Hon'ble Supreme Osort

has held in para 12 thus

RBrdinarily a p gy structure is evolved
keeping in mind several factors, e<g«,
(i) method of racroit; (ii) lev^ at
which recruibient is made; (iii) the
hierarchy of service in a given cadre#
(Iv) minimum ecfecational/technical
qualifications required* (v) avanties
of promotion# (vd ) tha nature of duties
and reaponsibilities# (,di) the horizontal
end vertical relativltias «lth similar
jobs, (wlii) public dealings# ( ix)

<><> ■==paci.,
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9# daarly thersfora the in in in w educational/

technical qualifications required fon en inportsnt

feature of any pey structuret apart fxon duties^

reaponsibilitieSy functions etcrt end there hap

to be sinilarity in l^s nininun educational/

technical qu^ifications between two sets of posts

for equality in scales to be g ranted under

law because otherwise it would be treating unequd-S

equally which would be uiolative of Article 14

of the Qsnetitution*^ In the present case the

ainimoi educational/technical qualifications

required for Terxo Printers in P & T Civil dng

of Telecoot* Ospt* are dissinilar fzon those

required for tPyo Ferzo Printers^ ^d under

the circuRstanee granting of a pay sc^a to

applicants aqudl to that of CPyO would violate

Article 14 of the Constitution for the reasons

e>plained ebower

10# yo therefore find ourselves unable ts

grdit the relief sought for by epplic^ts*

However^ we mgfio it clear that the contents of

this judgment will be without prejudice to

any claims of the applictfits in relation to

the reGomRiendations of the 5th Pay Ootnmisaion

*#iich are present awaiting the final orders of

Go tft#

11# This OA is di^osed of in teims of para 10

abo ve* No co sts#

<  I ) ( S.R.flMGE }
MOIBCRCC) MEPJBCR(a)
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