(1) O.A.No. 515 of 1996

1. Ali IncGia Income- tax Stenograohere Assoc'at?&n
(through the Secr etary), "ASHIRwWaD" E-8701,
Krishan Nagar, Jc1h1-11005

2. Shri R.M. Mathu-, Stenographer Grage- I, Office
of Chief Commiszioner of Income-tax, Ne Deihy
kR/o Q@r.No. 43, Type-11I, Income- tax Calony .
Pitampura- Delri-22 - App1}cauw.

(By Advocate - Shri M.L.Ohri )

Versus

1. Union of indis through the Secret Ltary, M-aistry
of Financs vezartment of Re venue, Noroh Bioze
Naw Delh-

2. Tne Sscre<z-. Minisiry of Personne? -ubh
Grievance anc -“ensions, Derar<m ent ¢ Pearzgmne
& Training, Hor-- Block, Hew pe’ni

3. Ths GCha-rman entral Bozrg of Direzt 75 =:
Ministiry oFf = “ance. Departmesnt of Fz.erse
Nortn Blicoi. New D= hy

4. The Secrezary Ministry of Finance JEZETImEr s
cf Expenc-torz Nortt Bloch  New Delr- -Resporients

(By Advocatesz - ¢ S"ri W.F . Uppa® 8 S . p ArE

{2: O.A.NO.667 of 1896
-)—\

. Mohinder p55- S ngh. S/ Shr- Briagzt s+rz- & .-
Fiat No. Ga1 t&i1-A, DDA MIG Flats, Vikaszyr-
New Delhi

2. Mrs. P.Verghssz=. wfo Mr . Verghese wz--g, .
A4, Saivichram, & ,kandcragada, Driigir ses- .
Bombay .

3. BhattaChcr\',u/O Late Shri M.K. Bhattac narya
13o/N ;Raja Rajiinder Laj Mitra Road,,aan’?' 85.

4. Durga Das Dutta, 3/0 Shrij Santosh Kumar Duttsa,
Aged 41 yvears, wﬁo Salt Laka, CPWD Qre, F;at
No. 404, Sector-1, Calcutta-64.

$. Manohar Singh Rana, S/o0 Shri Pritam ingh,
355-A,Dr. Ambedkar Marg,Mandawa?i, Deth1—11‘:93

6. Ravinder Kumar. S/o0 Late Shri Shanker Piliey,
150, Sector A, C3+4S Grts, Bhandup East, Boscay.

7. Smt.Sandh}/a Sose, W/0 Shra A'Bose’A_“ A, Hast
Vihar,Dalmii; RQ&:,JLLam Nagzr New [e- rw—“O-:é

Centra’ Adm:=1strati ve Tribunail, Princ:gcal Sgnmn-ow
P

Oricina’ App:-cations Nos. 515, 667 & 73z of T 238

New Deihj -

Chairman
Member (Admnv)

Hon'ble Mr.Justice Ashok Agarwal,
Hon'ble Mr.R.K.Ahooja,
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8. Mrs. Neciam Bansal. W/O shri Jupreet Singh
_. Bansal, 4-C/20,.-01d Ra: Nagar, New Delhi.

g. Anand Sagar Negt,5/c Shri S.S.Negi,Aged 23
years R/o-A-58,Laxmi Bai Nagar ,New Dethi-11002%

10.V.K.Sharma, S/o Late sShri - N.L.Shérma, - G-70,
Nanakpura, New Delhi.

11.8.C.Das, S/o Late Sshri N.C.Das. 127, Rajpur
Khurd, New Delht.

12.Jagdish Kumar Bhatia, S/o Late Shri T.F.Bhatia.
1-G/40, Lajpat Nagar, New Delhi.

13.5mt. Seema Sadana, w/0 Shri Arun K. Sadana,
1/29, Roop Nagar, Delni-110007.

14.Smt. Kiran Mehra, W/o Shri Pran Mehra. E
Nightingaie Apartments, Vikaspuri, New Delni.

15.8atpal Singh, s/o Shri Ramdiya, viitace:
samalkha, Dist: Karnai, Haryana.

i6.Vivek Khzttar, S/o Shri Inder Kumar, 10¢71G,
Near Shanti Mandir, sznadurgarh, Harvana.

17.Tarunesn Sharma, §&/9o Sshri K.K. Sharmz, L(/'L;
Radhey Puri, Deihi-1100561.

18.J.K.Golay, S/0 Shri H.R.Golay, S7E2E.
Sriniwaspuri, New Delhi.

19.Raj Kumar, S-’o Late snri Niranjan Singt. A E0C
carojini Nagar, New Deihi.
2( .Mahesh Kumar, s/c  Shri Channu Ram, #.J57.

Mangolpurs, Delhi-110083.

24 Miss Bindu Mati, ©D0/2 Shri Sarvagya Mani, Wwo
476/B, village Tihar. New Delhi.

22.A.Kandasamy, S/0 snri K.Arumugam, Nc.752,
sector-12, R.K.Puram, New Delhi.

23.8mt. S. Rajeshwari, W/o shri J. Vaidhinatinan.
Flat Nc.DA/8,DDA MIG Flats,Munirka,New Delht.

24 Miss Chander Kanta, O/o Shri Ram Singh Bisht,
A/324, Kidwai Nagar (East), New Delhi.

25 .R.J.Pillai, S/o0 Shri Raghav Pillay, 13/B, PA
Cowl Ext. Villu Vaccum, Madras. -Applicanti

{By Advocate - Shri M.L.Ohri )
versus
i. Union of India through the Secretary, Ministry

of Finance, Department of Revenue, North Blocw,
New Deihi.
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The Registrar, Customs, Excise & Goid Contro*,

Appeliate Tribunai,West Block No.2, R.K.Puram __ T

ek

New -De thi~110066

3.The Secretary, Ministry of Finance, Department

of Expenditure, North Block, New Delhi. -Resaanéﬁnta [

(By Advocates - S/8hri V.P.Uppal & S.M.Arif)

)

10.

12.

13.

14,

15,

.Mr O.P.Dhawan, S/

{3)0.A.No. 733 of 1886

Smt., Lalita Gera, w/o sk P.C.Gera, G-11,
Mukhram Garden, Tilak Nagar. New Delni-11001s

Mrs. Santosh Channon, W/o Late Sh Subhasgh
Channon, 3/143, Subhash Nagar, New Delhi. :

Mr Khyaij Ram, S/o0 Late Sh Jait Ram, 699, Bnhola
Nagar, Kotla Mubarakpur, New Belhi.

Mrs. Jasbir Kaur, w/o Sh A.s. Chawla,
H.No.25,Income-tax Ccelony,Pitam Pura,New Delhi.

Baldev Krishan, S/0 Sh RK Chandra, L-2/23, ppa
Flats, Kalkaji, New Delhi-19

Mr, V.K. Khanna, S/0 late sh Jisa Lal Khanna,
54/3, Ashok Nagar, New Deihi-ig.

Mr, S.S.Chopra, S/¢c  sh Siri  Ram Chopra,
B-11/217 Doubie Storey, Dev Nagar, New Delhi~%,

Sh V.K.Garg, S/¢c Shr
Yamuna Vihar, bDeini-

Mrs. Nirma3l Ba
Village Khirki, M

Mr.Moti Laj Dhamija, 2/0 sh Nand Lal Dhamiia.
H.No.488, Sector i5, Faridabad, Haryana.

.Mr.C.P.Kataria, S/ sh Bhoja Ram Kataria, 5/4,

Subhash Nagar, New Delhi.

Mrs. Varinder Gubpta, W/o Sk Changer Guptsa,
D-809, Mandir Marg, Goie Market, New Delhi,

Mrs. Renu Sachdeva, ¥/0 Sh Ramesh Chander
Sachdeva, 43 Gujrawalan Town, Delhi.

Mr.Subhash Chander Satija,S/o Sh K.B. Satija,
C-399, Sarasvati Vihar, New Delhi - 110034.

Mrs. Raj Kamboj, W/o sh Pradeep Kamboj, H-13,
B.K. Dutt Colony, New Delhi.

Mr, M.C.Parashar, S/o0 Sh RK Parashar, H.No.641,

Chiragh Delhi, New Delhi-17

/0 Sh Ram Dev Dhawan, R/o B-1,
Sector 26, NOIDA 201301,
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16.Mrs.Neeru Pritam, W/o Sh Pritam Singh. £-4C,
Pritam Pura., Delhi-34.

i8.Mrg.P.L.Sakuntala, W/o Sh P.XK.S. Babu, £-867,

Saraswati Kunj. Sccqety,Patpa' Ganj;New Dalhi,

20.Mr. R.G.Sharma, S/o Sh H.S.Sharma, 1/20860 Ran
: Nagar East, Shahdara Delhi-52.

21.Mr Narain Singh, S/0 Sh Malhar Singh, Vil}
Jajru, PO Ba]]abgarh Distt fFaridabad, Haryana.
-Applicants
(By Advocate - Shri M.L.Ohri )

Versus

1. Union of India The Secretary, Ministry of
Finance,Department of Revenue, North Block,
New Delhi.

2. The Secretary, Ministry of Perscnnel, Public
Grievance and Pensions, Deptt of Personnel &
Training, New Delhi.

W

The Chairman, Central Board of Direct Taxes,
Ministry of Finance, Department of Re.znue, -
North Block, New Delhi. - Responderits
(By Advocates - S/Shri V.P.Uppal & S.M.Arif;

Common Order

By Mr.R.XK.Ahooja, Member (Admnv) -

As the issués involved g argumenrts zTvanced

=
=

the Jearned counssi of partiez, 1in the aforement ones

three OAs are similar, they are being gispsses oY by |

2. O0.As.5315 & 733 of 1996 brineforthn For.

consideration of this Tribunal the claim for cay par’

P s

between Sternogragher Grade-11 in a sJborgdinats
department of Government of India with Stenographer

Grade ’'C’ of Central Secretariat Stenographer Serviés.

Similar claims have already been agitated by varipus -

categories of Assistants and Stenographers work1ng T
attached/subordinate offices since the recommendatlons
of the Fourth Pay Commission were considered by the

Government and impiemented with effect from 1.1.1928,
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As we shall see. the claims =f A

ang

Stenographer Grade ‘o' of -the subordinate organisati@né

such as Crime Assiztant/ Stenographers Grade ‘¢’ (PA} in

CBI and Stenographers in f%he: Dirégtorate ch ?§§?§“
Publicity under the Ministry of Informaiipn» ﬁ
Broadcasting were allowed by the Tribunal. chever; tﬁé
plea for parity was, rejected in the cése of
Stenographers working 1in Bhaba Atomic Research Cehtré,
under the Department of Atomic Energy. gefcore the
Supreme Court also, while the SiLPs filed by the Union of
India -in respect of the decisions of tha Tribuna: ih,
favour of Stenographers working in CBI angd Department éf
Field Publicity were dismissed, the Supreme Court a?sd

in the case of StencgrapherS-working in Customs & Excice -

=)
on

allowed +the appezlis of  the respondsnts. We heve,

therefore, to tread a difficult anc tortuous path

el
-

i

decidine the present OA. 1In doing so we have causs *

3

[# X
e

be specially arateful for the assistance provy ed to
by 8hrj M.L.Ohri,lezrned counsel for the appiizants ang
Shri V.P.Uppal,learnss counsel for the resopongerts,

3. The contours of the case ma&y be briefiy
delinesates in crder to sharpen our focus on the main
controversy, For ezse o% reference we shall rafer tq
the applicants as ‘IT Stenographers’ ard those of the
Stenographers belonging to Central Secretariat
Stenographers Service as "Secretariat Stenographersf,
Before 1.1,1936 the pay scale of IT Stenographers was
Rs.425-700 while that of Secretariat Stenographers was
Rs.425-800. The Fourth Pay Commission recommended hmha:
replacements for the two pPay scales and these came to
Rs.1400-2300 for the 1T Stenographers and Rs.1400-2600

for the Secretariat Stenographérs. After the pay scals

T

i T e e -
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of the two categories were Fevised accordingly thp o~

&
=

e

side in the Joint Consultative Machinery {JCM} took om

the case of Stenographers in ithe subordinate cfficaes for
parity with those in<Central Secretariat. Since thno

issus  could not be resolved by the JCM, the matter was’

referred for arbitration. The Board of Arbitration ‘;fﬁ

headed by Mr.Justice K.Bhaskaran gave the following

Award on 18.8.1989 -

"Term of Reference - ‘Whether ths
scale of pay of Stenographers in Subordinats

Offices be brought on par with those 1in
central Secretarig:’®

AWARD

Having carefulily considered the
material on the record and the merits of tha
case and having given our carefy’
consideration to the arguments advanced by
the Parties’ representatives anc  having
taken intc account a1l the other relgvant
facts bearing on the matier in issus between

Q
the Parties, we give the following Awarg: -

The Stenographers 1in the Subordinats
Offices 1in the existing scale oF SEST DAy Ty
-40-1800-EB-5G-2300 shali be placed in the i
cale of Rs.1400-40-1600- SU-23C0-Er-6o-2300,
In all other aspectsz, the ciaim of the

f

L &

staff sids shall stang reject
This Award wili take eff

the 1st January, 15s8s&,

In compiiance with this Award the Ministry of Perscoras>
Pubtiiz Grievances and Pension issued an OM datez

4.5.1530 in the following terms

"The staff Side in the National Counci?
of the J.C.M. made a demand that scales ¢¢
pay of Stenographers 1in the Subordinate
Offices should be brought at par withr those
in the Central Secretariat. The matter
which was referred to the Board l«3d
Arbitration came up before the Board for
-hearing on 17th & 18th August, 1889, Hhile
rejecting the demand for absolute parity in
the pay scales of Stenographers in the .
Subordinate Offices and Secretariat, the
Board gave its Award on 18th August, 13889 3n
favour of the Stencgraphers Gr. 11 in the
Subordinate Offices in Lhe existing scale of
Rs.1400-40 - 1800-EB- 50-2300. Accord%ngiy
pursuant to the Award of the Board of




krbitration, the Fresident is p eased
gecide that tne Stenographers Gr.i. in T
Subordinate Offices in the existing scals ¢of

T oot

@

P

i

ot

Rc. 1400~ 40-1800- EBR-50- 2300 may be placed
in the scale of Rs.1400- 40- 1600- 50- 2300~
EB- 60- 2600." R e

Subsequentiy, by an OM dated 31.7.1990 (Annexurg-A-i}
the pay scales of Assistant Grade of Central Secﬁeiarﬁat
Service and Grade'C’ Stenographers of Central
Secretariat Stenographers Service were revised. Para
of the OM reads as follows
“The undersigned is directed to say that
the question regarding revision of scale of
pay for the post of Assistants 1in thé

Central Secretariat etc. has been unger,
consideration of the Government in terms of

crder dated 23rd May, 1989 in QOA No.Y133B/B7 -

by the Centra? Administrative Tribunal,
Principal Bench, New Delhi for scme time
past. The President iz now pleased &
prescribe the revised scale of Rs. 1840~
60—~ 28Q0- EB- 75- 2500 Tor the pre-revized.
scale of Rs.42%~ 15- 500- EE- 15- &&O- 20~
700~ EB- 25- &8I0 Tor duty posts inciuded in
the Assistant Grade of Central Secretgriat
Service and “"Grade ’'C’' Stenographers of
Zentral Secretariat Stenographers Service -
with effect from 1.1.1886. The same raviged
pay scale will aisc be applicabie ' to
Assistants and Stenographers in othear
Crganisations 1like Ministry of Externa’
Affairs which are not participating in  the
Central Secretariat Service and Centralt
Secretariat Stenograbhers Service but where
. the posts are in comparable grades with sams
classification and pay scaies and the method
of recruitment through openrn competitive
Examination is also the same.”

The applicants alsc sought extension of the pay scale

provided by the aforesaid OM dated 31.7.1990. It is

aggrieved by the rejection of their representations thatj,‘

they are now before this Tribunal.

4. Shri  Ohri, learned counsel for the applicants.

admitted that the Administrative Tribunals in terms of

the ratio of Union_ of India and another '?3.

P.V.Hariharan and another, 1397 SCC (L&S) 838 were not.

1
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expected tc interfere with the prescribed oay  scate

———Since—it-—eoutd —have —escalating’ effect with uther S
categories similarly situated putting forwarsd ihgjr

claims on the basis of any change. He alsoc conceded ‘ ~y

that in terms of State of U.P. and ors. Vs, 0

J.P.Chaurasia and others, 1389 SCC  (Lgs) =+ ;ﬁB

evaluation of duties anc responsibilities of reszeative

posts should be Teft to expert bodies like trhe Pa

15 e e

A ‘

Commission. The learned counsel rested the mair olank ;?
; |

of his case on the argument that such a detergiration :

about parity in respect of work and responsibilities hag

already« beern done by the Board of Arbitraticr white .

considering the claim of Stenocgraphers of SuborI nate

ffices that they shou™d aiso be in the pay szz’s o¥ 3

Fs.1400-2600 aliowed +to Stenographers of Camtirad

Secretariat consequent to the imgiementat:

recommendations of the Fourth Pay Commisszior, He

pointed out that the whole genesis of <chzagreenens

gy s g A e 2

betfore the JCM was a guestion of gran:t of sim® " &r  pay

scale to the Stenographers of Subordinate Officzz and

Sk

Secretariat Stenographers and the upgradation of
of the former to Rs.140G-2600 in line with thos ¥ the T
Secretariat Stenographers. This piea was consigdere: BEry

the Board of Arbitration neaded by Justice K. haskarz» -« L

a Judge of the High Court - had come to the conciusicr

that parity in pay scajes was Justified. This hay%ng‘
been done, according to the learned counsel, it was #oﬁ
open to the Government to disturb the parity as the 3
Award of the Arbitrators could be modified or rejéc;eé : a

by the Government only with the approvai e the

Parliament and that too on grounds of ’'National Eccrom

.
(10203

and ’Social Justice’ as stated by the Fifirn pa.

i e o
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Commission 1in para 126.1 of its renort. The secong | o

ptank of his argument rested on the orders o¥¢ this

Tribunal in OA No.144-A of 1993, V.R.Panchal a othors |

Vs. Union of India and others, whizh was disposed‘of on
18.1.1936 along with two other OAs. 1In these OAs the
applicants were working as Crime Assistants and
Stenographers Grade °'C’ in CBI: Assistants in the . |

Office of the Director General of Income tax; ang 1

Stenographers Grade-IT in the Dsirectorate of Fizly.

i

Publicity under the Ministry of Informatio~ - &
Broadcasting, The Tribunal held trat the duties ans
responsibiiities of the Stenographers in CBI were eQual f

to those of treir ccunterparts wWorring in the cadre of , :

CSE  and CSSS and that this parity hzd beep corroberated

by the ODepartment of Personnei itself, it aisz §
conciuded that the Fourth Pay Commissior hag &ise ?

recommended the same bay scale for

twice but the issue of the OM™ Cated 31.7.1¢2:0 had S

disturbed this parity. The Tribunz: alsc found trsz:s in. .

eartier Jjudgments parity had beer STanted betweer i

Assistants angd Stenographers Grade 'C’ working in trg . }

j; E
Central Administrative Tribunal, Border Security Force ;
ITBP, CISF and BPRD even thougﬁ there was no

direct - '7?
recruitment to the post concerned in BSF and the posﬁ of :

Assistants in the Central Administrative Tribuna?l. ':

Vs. State of Haryana, 1987 (2) ATJ 479 in which the

Supreme Court rejected the distinction in pay scaies _f

only on the ground of the method of recruitment., : B

b ]
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£, Shri Ohri alsc peocinted out that =2 recent™, &c

e+ e capepeb

o

28.3.1998 this Tribunal in the case of P.K.Sehgal agid

others Vs. Union of India and others, 1999 (1) ATJ 182

has directed that Stenographers Grade-11 working undar

the DG Inspection, Customs & Central Excise may &e -

allowed the pay scale of Rs.1640-2900 in line with Group

'C’ Stenographers of the Central Secretariat.

6. Shri Ohri contended that since the Tribunal

hed already granted parity in pay scale of +various

Subordinate Offices such as Central Administratise -

Trapbunal, BSF, CISF, CBI etc. it would be an invid:ous

gi

[

apclicants before us. He also pointed ou:t thar trs .

f)

rescondents had filed an SL®_against the grant of nEy

m

scaiss mentioned in the OM dated 31.7.199% but the &
SL¥ had been dismissed on merit by the Supreme Lour-,

cing reliance on Supreme Court’s decision 3T

[

G.C.Ghosh & others Vs. Union of India and others, ?%?:

SCC (L&S) 80, he argued that benefit extended %o o=z

~
i

section of employees must extend tc other ssctions al

0

7. Shri Ohri also cited a number of cecisicns -~

n

1

the Delhi High Court in K.P.Grover & others Vs. Ih

Indian Road Construction, Corpn. {td., 1993 (1} .ATY

443: shri B.C.Pant and others Vs. Sangeet Nétag

Akademi & others, CW No. 379C of 1995 decided &

16.10.1998; Shri Deepankar Gupta and others #é;'

National Book Trust, India and others,CWP No.4842 0? 

1996, decided on 28.7.1997;. Shri Arun Bahl & others 35@

Sahitya Akadami_& others, C.W.No.559 of 1998 decided:éﬁ

16.10.1998;  and P.S.Gopinathan Nair & others vs. Ai%

crimination if similar relief was not granted t&. tre

4
. '"3‘\1(7.
o ZMW
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India Institute of Medical Sciences & another. SWET No.

)Y

4462 of 1994‘deciQed on 16.10.1995.'In-aff of thesé.ﬁhg j,
petitioners who were Stenographers in the Pubiic SGCfﬁr. g
Undertakings .and statutory bodies were granteé Ltheir_y
claim for parity with Stenographers in the,'CéﬂfTa?‘

aphers Service in terms of the ©OM

(7]
1]
O
-
m
ct
W)
Y
—
[V
ct
w
ct
®
3
O
i)
-

8. Shri Uppal, arguing for the respondents
submitted that the applicants had no justifiable caze
for grant of higher pay scales as per the oM dated
31.7.18986 for three reasons. Firstiy, &kr: Uppal

contended, the nature of duties andg responsibw?“t?eslzf

the IT Stenographers wesre not comparabie with trzsz ¢F
Secretariat Stenographers, He ocutl red ths schems of

ihe transaction of business in Govt. of Indsa in whier

ct
3
(Y
O
O
—t
-
(@]
~
3
[\
X
wat
3
[Is]
b 3
8]
[}

undertaken in the Ministrigs wnichk
were staffed by the Csniral Secrstariat Stendgraphers
Service, On the cther hanc the attached oF ges

provided the technics: inputs to the Minijsztry propet L

Taciiitate the decizion making whije ths subordinzts

offices such as Income-tax Department werg - thg
implementing agencies of the decisions taken by yﬁe, 
Ministries. In the <Central Secretariat thesre W
entitiement orders which provided for attachmenfv of
Stenographers of the rank of Principal Private Seireté?y- 
with Secretaries to Govt. of India. Keeping in view
the 1level of the responsibilities on account of their‘
attachment with such high ranking officers, Pfﬁndfp&%
Private Secretaries carrﬁed same pay scale as thét-dg én
Under Secretary to the Government. The Adﬁitiéné?
Secretaries, Joint Secretaries and Deputy Secretaries i&,

Govt. of India were provided w-th stercsraphic
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assistance of appropriate level. Thus, the ?egs}._qf

responsibi?itfes»prStenographens of Centra! Secretariat

Service was correspondingly higher as officers ta&;whgm

they were attached at the poliicy making level had.

greater and higher responsibilities than those'ﬁnj the

implementing department with whom Stenographers such as

the apgplicants were attached. Shri Uppal also po#ﬁt&ﬁ

out that it was because of this difference in nature oF

duties that the Staff Selection Commission required &

qualifying speed of 12C word per minutes for Secretaria:

Stenographers. Secondly, Shri Uppal contended that tii?

now there was no parity in the pay scales of IV

Stenographers and Secretariat Stenograpners. Nong of

the Pay Commissions had recommendec pz~i:y and the Stk
Pay Commission had made recommendations whnich b

implemented would even further widen tre disparity.

Thirdly, Shri Uppal argued that the Board c< Arpitrat-¢n

on which reliance had been placezd by Shri Jnri, had Sty

granted the pay scaie of Rs.1402-2600 to Stenograi-gvs

of Subordinate Offices but hac rejected the claim 6F

absolute parity between ithem and the Secretz-iat .

Stenographers.

g. We have carefully considered the -submiSs§Cﬁs
made on behalf of both the parties. As admitted by Bhri
Ohri the Tribunal is not called upon to draw a

comparison between the nature of duties and

responsibilities of the IT Stenographers and tHe

Secretariat Stenographers. Shri Ohri, however, ‘h&S
contended that this assessment has already been mﬁde=énd

parity justified by the decision of this Tribunail in.the

case of V.R.Panchal (supra) duly confirmed by th@ 

Supreme - Court by dismissal of the SLP on merits and by

O _i?
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Rs.1400-2600 to the Stenographers of Subardinate
offices. We are unable "to agree with this reassning

advanced by Shri Ohri. As regards the order of this

Tribunal in V.R.Panchal case (supra) we have carefully .

i

perused the same and we agree the conclusion of tk

i

S
S W
e

the Beard of Arbitration which granted the pay scgle of . =

Mumbai Bench of this Tribunal in M.K.Francis & others . =

Vs. The Chairman, Atomic Energy Commission and others,

1993 (3) SLJ (CAT) 347 that the decisior of the Supreme

Court 1in Federation of All India Custom _and Central

Excise _Stenographers (Recognised) and others Vs. 'Mﬂign

oo

of India and others, 13888 SCC (L&S) 673 had not ‘beer

brought te the notice of the Tribunal ir V.R.Panchal’'s

case (Supra}. We find that this was alsc apparentl, the o

case - in the matter of P.K.Sehgal (supra .In the case of

Fed. cf

m

claim of Stencgraphers Grade-I, attachez with Jeyvel--

officers in Customs Department, of parity with

ct

v
@)

Secretariat Stenographers att

Secretaries was rejected by th

o

Supreme Court had concluded that “the szme amount oF

physical work may entail different quality of work soﬁé

more sensitive, some requiring more tact, some jess - 1%

varies from nature and culture of emgloyment. ™ On >tﬁaﬁ
basis the claim of the petitioners before it - wéﬁ
rejected by the Supreme Court. we find that the wﬁbﬁ&

case of the respondents in the Fed. of Customs & C.E.

Stenographers case (supra) rested upon the sensitivity.

and qualitative difference of respons:bilities gﬁé
nature of duties of these Secretariat Stenographers‘~$3
compared to the Stenographers working in Subordinate

Offices.. We do not find any mention of the a?arééafﬁ

Customs and C.E. Stenographe-= {supfai the

ned witr Joing .

Supremsz Court. Tam



« 2
1

Jucgment in the order cf th

case (supra). Therefore,

- by the Supreme Courtfin the case of Fed.

C.E.Stenographers (supra) we cannot follow the rat}Q

V.R.Panchail’'s Ccase (supra),

10. The second issue which needs to be resa}vedwie
whether the Board of Arbitration had on examinatiorn o7
the case of the Stenographers of Subordinate ufflcee

given a finding that there should be parity 1in the%r pay

sceles vis-a-vis the pay scaies of Secretarrﬁt

Stencgraphers. wWe have already reproduced the Award c#

the Bcard of Arbitration.

Sterographers in the Subordinate Ciffices in the exishing

sca'z  of Rs.1400~-2300 shal) be placed in the scais  of

“400~-2600. This does not indicate that parity #

beer allowed. On the other hand %

“

stated in the Award that the ciaims of the Staff

81}

i1 other aspects shall stang rejected. we are

t

G agree with the arguments advanceg Dy Shri Ohri -

since at that point of time the pzay scale of Secre*ﬂ“'a*

Stenographers Grade 'C’ was also Rs.3400—2600, awarawng

the same pay scale to Stenographers Grade-1: of

Subc-dinate Offices could nct be regarded as anytning

but a recommendation on parity. 1If that had beer ﬁhe‘

intent of the Board of Arbitration, then no*htrg

prevented it from answering the reference in such terms.

The pay scale of Rs.1400-26062 to the IT Stenogranhere

might be justified of its own without any reference %o}

Secretariat Stenographers but it does not mean that twe

grade of Rs.1640-23500 should also be given to the 17

)2

;ribunaY 1n _V.R. Pa “h@lfe

L3

in view of the ratio 1gis ﬂuu*‘“

of c:ustms B

The Award was only that - the
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Stenographers Therefore, -the-—applicants—before —us —

cannot sustain their claim on the findings of the ggargd -

of ‘Arbitration. » - - | |
11. Before us, Shri Uppal tried to justify ;ﬁhgi?
differentiation on merits by referring to the mcﬁe:‘ﬁ?i
recruitment in the two cases which are not iéenticafg:hyflfﬁ
pointing out to the different pay scales existing'ﬁﬁi@rll:
to the recommendations of the Fourth Pay Commission and '
by highlighting the judgment of the Suprame Court @hst;
the Tribunal cannot go into the assessment of cémpé?é:?e

/ duties and responsibilities. On the other hand 8&hri

Chri cited a number of authorities to  show that

2

difference 1in meihod of recruitment couid not b

justify difference in pay scale and thzt the denisicns

of this Tribunai 1in V.R.Panchal anc the

decisions of the High Court of Delri: some of. $ham

affirmed by the Supreme Court, support his case. Zn;;ufl‘m
" view, however, there is no need tc traverse any f;r?ﬁer 

than the decision of the Supreme Court in Fec.of (ustors:

& C.E. Stenogrphers’s case (supra) whicr was also.

endorsed by the Apex Court in the case of TJarsen ia!l

Gautam and others Vs. State Bank of Patiala and oﬁhérs;

ATR 1983 (1) SC 236, State of U.P. and otherg Va.

Ministerial Karamchari Sangh, JT 1997 (8) &C 4?5;L':aﬁ§f

State of M.P. and another Vs. Pramod Bhartiva anc
others, 1993 (1) SCC 539. shri Ohri sought ”'ie
distinguish this judgment on the ground that thée Sﬁmﬁgmé‘ﬁl
Court therein was dealing with the case of Stencgrﬁpharaf},

Grade-1 while 1in the present case the apr’®icants ;Qra4

Stenographers Grade-II. This distinction in ocur view 35 .

immaterial because the grant of relief sough: for by zﬁe]V

applicants would have an escalating effect ~nas¢uch“»as



Financse, Department of Revenue. Both departm&mtsﬁ'ﬁré'A
chargez with the duty of ccilection cf  Govérnpmery
revenues through customs anc excise gutiee mer
income-tax respectively. Hence the Case of TEE
aap?icanis before us is on all fours as similar wits the
Fed. cf Customs & C.E.Stencgraghers”® case. I the
ratic of the decicior c? the Sucreme usu}t in tre rade
of Fes. of Customs & C.E. Ste:agraphers, the ziagim =¢
the aprlicants before Us cannot z'sc be allowed. ToLTE
result. *he OAs 515/1888 ang 732'19S€ are Cilsmigsser.

12. ~ As  regards the clair of Private Se:retafteg
anc Personal Assistants in the Customs, EXCiS?.&- etol
Control Appeliate Tribunal in Oa 857 /96 1is cor:z arned, ‘h:
add 1t1c:é1 arguments were advanced by their counse:. i
view of our above findings, OA Nc.667 of 1995 is  algc
dismissegd.
13. In the facts and circumstances of the cas@.
the parties shalj] bear their own CJ%ES.
- - s SRS | SO
’l%ﬂ/‘/ B
rkv., C//O

-t

the pay scales of Stenographerc Grade-17 and Graﬁﬁ~ﬂg

-3

Off1ces would become similar., 17
Stenographers Grade-T

the Subordinate the

Stencgraphers of the equ1vaient ,grade in

Secretariat, then the same would apply to Sueno qp%a“-
Grade-I11 1in Subordinate Offices vis-a-vis Stenomrﬁn%e““
Grade'C’ in Central Secretariat Services. The Cgaﬁsmé
and Central Excise Stenographers are working %ﬂ.-é
paraliel department of the Income Tax Department  ans

they zare under the same Ministry j

L
=

1cannot be granted the pay sc&ﬁe,@?‘

sentﬁai

o€, the Minigiry o
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