Central Administrative Tribunal
Principal Bench

& §

0.A. 706/96
and
0.A.1704/98

New Delhi this the 31 gt day of January, 2000

Hon’ble Smt. Lakshmi Swaminathan, Member(J).

0,A. _706/96

Shri Mahabir,

S/o Shri Mauz Ram,
Ex. Casual Khalasi,
under 10W,

Northern Railway,
Rohtak.

R/o Vill & PO-Karor,

Distt. Rohtak. Applicant.
By Advocate Shri B.S. Mainee.
Versus
Union of India through
1. The General Manager,
Northern Railway,
Baroda House,
New Delhi.
2, The Divisional Railway Manager,
Northern Railway,
State Entry Road,
New Delhi.
3. The Inspector of Works,
Northern Railway,
Rohtak. Respondents
By Advocate Shri R.L. Dhawan.
Q. A 1704/98
Karam Singh,
S/o Shri Lakshman Singh,
R/o B-13, Gopal Vihar,
Vijay Vihar,
Delhi-110081, Applicant.

By Advocate Ms Meenu Maine

Versus

Union of India through

1. The General Manager,

Northern Railway,
Baroda House,
New Delhi.

)g/,

€ proxy for Shri B.S. Mainee
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2. The Divisional Railway Manager,
Northern Railway,
State Entry Road,
New Delhi.
3. The Station Superintendent,
Northern Railway,
Delhi Jnc. ... Respondents
By Advocate Shri B.S. Jain.
ORDER

Hon'ble Smt. lLakshmi Swaminathan, Member(J).

0.A. _706/96

In this application, the applicant is aggrieved that he
has not been given an appointment further to the lettler dated
29,12.1989 which, according to him, has been issued aon ‘the
basis of his working as casuhl labourer for various rperiols
from 20.7.1979 to 31.7.1988. One of the main reliefs praved
for in this application is that the respondents may bhe
directed to keep the name of the applicant on the Live Casual
Labour Register (hereinafter referred to as "LCL Register’) 1f

it is not already there.

2. Shri B.S. Mainee, learned counsel has relied on
the Railway Board's circular dated 20.8.1987. His contention
is that a casual labourer who has been discharged at any time
after 1.1.1981 has to be registered in the LCL Register
automatically and maintained there indefinitely. His other
main contention is that there is no question of any har i
limitation in these cases under Section 21 0f b he-
Administrative Tribunals Act, 1985, and the casual labourers
who have worked with the Railway Administration at any t 1mf
after 1.1.1981 can approach this Tribunal at any time for =

direction to the respondents to place them in the LCL Regigter
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as it is their bounden duty to do so. However, one ple=a that
the respondents have taken is that the casual labourers in
such cases very often abandon their work and leave the job on
their own accord several years back. According to Shri B s
Mainee, learned counsel, this again is an unacceptable piea
taken by the respondents/which he states is only to defea: the
legitimate and rightful claim of the applicants to place “heir
names in the LCL Register. He claims that placing the nameg
of the casual labourers in the LCL register is a perennial
right which gives a continuous cause of action to the
applicant and hence the respondents are unnecessarily ‘tak ng
the plea of limitation in this case. He has placed on rezcord
a number of judgements of the Single Bench and Division Bench
of the Tribunal supporting his arguments. As the judgements
are numerous and their copies have been placed on record. they
are not being referred to separately except giving the

principles which are in controversy in this O.A.

3. The respondents have controverted the avermerts of
the applicant. Shri R.L. Dhawan, learned counsel, has atso
placed on record a number of judgements of the Tribunal where
it has been held that even if the applicants did work with th~
respondents as casual labourers on or after 1981, as the: have
taken action after inordinate delay of several vears -
approach the Tribunal for relief, the applications wer<
dismissed. They have alsc stated that as the applicants hawve
not explained the inordinate delay, in some cases asg muh  as
7-15 vears, where they ’had not even submitted any
representation earlier or in some cases perhaps a
representation was made soon after the admitted days of work
sometime in the 1980s, there was no question of even

condonation of delay. He has relied on the judgement of the
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r~Tribunal in Nand Kishore Vs. Union of India & Ors. A

943/98), where it has been observed that "This court is not ar
eternal gate way for age old disputes to be revived, on 'he
mere ground that some decision is given in another case. That
would destroy the very foundation of limitation which 18 bagec
as a matter of public policy, public convenience and publ:c
interest”. Shri R.L. Dhawan, learned counsel relying on

number of judgements of the Tribunal,copies placed on record,
has very.vehemently submitted that the applicant’'s claims are

barred by limitation.

4. The claim of the applicant that he was engaged a8
casual labourer from 31.3.1974 has also been disputed stating

that the applicant has also not placed sufficient proof «f hys

working from 1.4.1982 to 31.7.1988. They have also subnitted
that the applicant was called for ad hoc appointment ide
letter dated 29.12.19839, but he did not turn up and never
reported for duty in the Divisional Office and he 13,

therefore, not entitled to any relief.

O.A. 1704/98

bbf'
3. In this application which has also been filedj a

casual labourer, similar issues as mentioned above in 4
796/96 have been raised. The applicant has claimed that he

has worked as casual labourer from 1983-1989 and is aggrisved
that he has not been considered for re-engagement. One of 1the
main reliefs sought in this O.A. is also that a direction mna}
be given to the respondents to re-engage the applicant after

placing his name in the LCL Register.
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Arapplicant in this case as casual! labourer which is contrary ‘o
the Railway Board’'s instructions dated 3.1.198:, the
appointment of the applicant is void ab-initio. He hagn
therefore, submitted that the claim of the applicant for »
direction to place his name in the LCL Register in an O 4.
which has been filed as late as on 1.9.1998 on the basis that

he had worked as casual labourer upto 1989, is highly belated

and should be dismissed.

8. It is seen from a perusal of the relovagt

Judgements relied upon by both the parties that there &are

conflicting views expressed on the same or similar set o f
facts. In other words, there is need for a Larger Bench (o he
constituted to reconcile these views in order to have  azn

authoritative decision on the issues raised in these casg

M

<
These are regarding, for example, termination of servicres  of
casual labourers, their re-engagement, their right nf
placement in the LCL Register and whether this is a continucus
cause of action or the plea of limitation applies. { bres
question of show cause notice in cases where it 18 alisged
that the casual labourer has abandoned his work and whether a
seniority 1list is to be maintained by the respondents of all
casual labourers at all! times where it is alleged that juniorw

have been re-engaged while ignoring the claims of seniors

Q9 In view of what has been stated above, Registry 1.,
place 0O.A. 786/96 and 0O.A. 1704/98 before the Hor hi-
Chairman for appropriate orders for placing before a large-r

Bench the follbwing issues for its consideration:-




(a) Whether the claim of a casual labourer who fhas

worked prior to 1.1.1981 or thereafter with The
¥
.t Railway Administration has £

D

respondents i.
continuous cause of action to approach the Trihunal at
any time, well after the period of limitation presorihad
under Section 21 of the Administrative Tribunails Ao?
1985, to get a direction to have his name placed on the
Live Casual Labour Register; ,in order words, whether
< the provisions of the relevant Railway Board 61rculgrs
CFT for placing his name in the LCL Register gi@%jﬁé
continuous cause of action;
(b) In case the plea is taken that the casual labtourar
has abandoned his work, whether it is the duty of the
respondents to issue a show cause notice and keeg his
name in the Live Casual Labour Register for all time,
(c) Whether the respondents can take the plea that the
casual labourers who have been engaged without

obtaining the prior approval of the General Manager s

i

laid down in the relevant Railway Board circulars,

disentitles them from claiming (a) above;
(d) Maintenance of a seniority list of casual
labourers;

{e) Generallys

10. Let a copy of this order be placed in 0. A  796/9%

and O.A 1704/98.

(Smt. Lakshmi Swamianthan?}
Member (J)

"SRD’
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2.3.2000

Shri M.K. Gupta
in all the o, As

Proxy counsel for applicant

" Shri s. M. Arif proxy counsel for respondents

Adjourned to 23.3.2000.
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. 0.A. No. 706/96
- with

0.A. No. 1704/96
0.A. No. 32/95
0.A. No. 1033/98
0.A. No. 2137/98
0.A. 'No. 208/99
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with
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I 2137798
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Present: Shri $.K. Gupta, proxy counsel for applicant
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CENTRAL ADMINISTRATIVE TRIBUNAL /7 . 1A
PRINCIPAL BENCH i

NEW DELHI

0., No. 106/1996, Qi 1704/96, OA 32/1995
OA 1033/1998, OA 2137/1998, 0A 208/1998
OA 939/1998 |
DATE OF DECISION : 10 ~5-2009

[N

HON'BLE SHRI .- JUSTICE_-ASHOK AG_ARUAL,MCHAIRPEAN

HON'BLE smRr1 S .R.ADIGE, VICE CHAIR ) Méb%B)ER ()

. HON'BLZE SHRT V. .MAJOTRA, MEMBR (A)

Sh Mahabir & ors.

--- Applicant(s)

-Versus-

Union of India & ors. - -+ Respondent(s)

Advocates -

Mr./8h B S Mainee, & Sh KX ‘Pa%%]i'Applicant(S)

Mr. s R X .Dhwan, Mr.B S Jain
& Mr. N XAgarwal;

1.

for Responderit (s)

Whether to be referred to Reporter? Ve s

2.

[’\
i }

AGARUAL )
IRMAN .
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

1) O.A. NO. 706/1996
2) O0.A. NO.1704/1998
3) O.A. NO. 32/1995
4) 0.A. NO.1033/1998
5) 0.A. NO.2137/1998
6) O0.A. NO. 208/1998
7) O.A. NO. 939/1999

New Delhi this the 10th day of May, 2Z000.

HON BLE SHRI JUSTICE ASHOK AGARWAL, CHAIRMAN

HON BLE SHRI S. R. ADIGE, VICE CHAIRMAN (A)
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HON BLE SHRI V. K. MAJOTRA, MEMBER (A) ;{

1) 0.A. NO.706/1996

Mahabir S/0 Mauz Ram,
ex. Casual Khallasi under I.0.W.,

Northern Railway, Rohtak. ... Applicant
versus
[ Union of India through

General Manager, Northern Railway,
Baroda House, New Delhi.

2. Divisional Railway Manager,
Northern Rallway,
State Entry Road,
New Delhi.

3. Inspector of Works,

Northern Rallway,
Rohtak. ... Respondents

2) 0.A, NO.1704/1998

Karam Singh S/0 Lakshman Singh,

Ex. Hot Weather Waterman

undr Inspector of Works,

Northern Railway, Subzi Mandi,

Delhi, R/0 B-13 Gopal Vihar,

Vijay Vihar, Delhi-110081. ... Applicant

versus
1. Union of India through
General Manager, Northern Rallway,
Baroda House, New Delhi.

Z. Divisional Railway Manager,
Northern Railway,

//QL State Entry Road, New Delhi.




3.

Station Superintendent,
Northern Ralilway,

Delhi Jdn. e

3) 0.A. NO. 32/199%5

Jvoti Parsad $/0 Jai Narailn,

Ex.

Casual Labour under PWI,

Nor thern Rallway,
Khurza Junction.

versus

Union of India through
General Manager, Northern Ralilway,
Baroda House, New Delhi.

Divisional Rallway Manager,
Northern Raillway,
Allahabad.

Permanent Way Inspector,
Northern Rallway,
Khurza Jn.

4) 0.A. NO.1033/1998

1.

Ramesh Chander S$/0 Mirachi Lal,
Ex. Casual Gangman,

under Chief Permanent Way Inspector,

Northern Rallway,
Bareilly Jn.

Bhajan Lal S/0 Babu Ram,

Ex. Casual Gangman

under Chief P.Way Inspector,
Northern Railway,

Bareilly Jn.

Ram Nath S$/0 Ram Bharose Lal,
Ex. Hot Weather Waterman
under Station Master,
Northern Raillway,

Bhatinda.

versus

Union of India through
General Manhager, Northern Railway,
Baroda House, New Delhi.

Divisional Railway Manager,
Northern Rallway,
Moradabad.

Respondents

Applicant

Respondaents

Applicants

Respondent s
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5) 0.A. NO.2137/1998

Devari Lal S$/0 Shri Ram,

Ex. Casual Labour

under Station Master,

Northern Railway, Allahabad Dn.,
Kaurara, presently

C/0 Harharan Gupta,

H.No.860-A, Gali No.2Z,

Durga Mandir, Jwala Nagar,

Delhi Shahdara-110032.

versus

1. Union of India through
General Manager, Northern Railway,
Baroda House, New Delhi.

Z. Divisional Railway Manager,
Northern Rallway,
Allahabad.

6) 0.A. NO. 208/1999

Ram Sewak S/0 Sri Chand,

Ex. Casual Labour

under Station Superintendent,
Sarai Bhupath, Barthana

C/0 Ranvir Singh Yadav,

396/11 Palam Colony, Raj Nagar,
New Delhi.

versus
1. Union of India through
General Manager, Northern Rallway,
Baroda House, New Delhi.
Z. Divisional Railway Manager,

Northern Ralliway,
Allahabad.

7) 0.A. NO. 939/1999

Hari Gam S/0 Ghasi Ram,

R/0 House No.4/20, Gali No.8,
Harijan Basti, New Rohtak road,
Daya Basti, New Delhi.

versus

1. Union of India through
General Manager, Northern Railway,
Baroda House, New Delhi.

Z. Divisional Railway Manager,
Northern Rallway,
State Entry Road,
New Delhi.

/_/.—Z“‘\\

L

Applicant

Respondents

Applicant

Respondcent:

Applicant

Respondaents
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Advocates : Shri B. S. Mainee and Shri K. K. Patel.
for applicants.

shri R. L. Dhawan, Shri B. S. Jain and
Shri N. K. Aggarwal, for respondents.

0 D E (ORAL)

shri Justice Ashok Agarwal

Present batch of applications has been referred
to the Full Bench. The same pertains to casuad
labourers engaged by the Rallways. Railways, 1*
appears, are required to undertake in addition to
regular works, works on emergent basis or of temporary
nature. For executing such works, casual labourers
are employed. Their services are dispensed with ths
moment the work at hand 1is completed. Casual
labourers are avallable aplenty whereas employment for
them 1is comparatively scanty. In the circumstances,
there 1is a scramble of labourers seeking employment,
Righteous officials occupying high positions in the
rallways who have had a desire to accommodate and
offer employment to such casual labourers have devised
modalities 1in order to provide relief by giving
employment to such casual labourers. We are in tre
instant applications concerned with one such policy
decision which 1is reflected in a circular issued by
the General Manager, Northern Railway on 28.8.1487
which has been the subject matter of a rather long
debate on the part of the learned counsel appearing
for the contending parties. It may, in Lhe
circumstances, be useful to have a look at the saxd
circular. The same 1is based on a decision of the

Railway Board dated 25.4.1986. Based on the decision
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of the Railway Board, aforesaid circular inter ali:a
provides that names of casual labourers who ware

discharged at any time after 1.1.1981 on completion ot

— -

work or for want of further productive work, should ve
continued to be borne on the live casual labour
registers and if the names of certain such casual
labourers have been deleted due to esriier
instructions, those should be restored on the 1live
casual labour registers. The circular relterates that
those casual labourers discharged prior to t...19%l
and who have not worked for two years, thelr names
shé&lg Vbe“ dgleted except such casual labourers whe
have made sp;cial representations in terms of ¥5%
Nos.9191 and 9195 (to be executed up to 31.3.198.) and
considered eligible: further, all casual labourers
discharged after 1.1.1981, their names are 10 bDe
continued on the live casual labour register
indefinitely. The circular further provides that 1t
any requirement of casual labourers in the seniority
unit arises, the same is to be met with by re-enqaging

casual labourers from the register of that seniority

unit in order of seniority on the principle of
‘last-go-first-in. The same clarifies that if 3
casual labourer retrenched on completion of work, does
not accept the offer made to him or does not turn ub
to work when ordered on availability ot fresh work, ne
loses the benefit of previous spell of his employment
as casual labour. The circular goes on to mandate
that the controlling officers/senior gazetted officers
of each seniority unit are required to ensure tnhat

/} such 1live casual labour registers are maintained oy




/
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the concerned staff and surprise checks should b2
organised and action should be taken against the
defaulting staff. These registers must be reviewed
once a quarter. The circular concludes by directing
the instructions to be brought to the notice ot all
concerned dealing Wwith casual labour, particular:y
senior subordinates and Assistant Officers and ensute
that suitable checks and monitoring 1is made to ensuvre
that these live casual labour registers are carerul iy
maintained, updated and utilized for purposes at
re-engagement of casual labour. The cireula
prescribes a format of particulars of casual labourers
to be entered in the live casual labour register wnich

is as follows -

i)y Name of employee

ii) Father s name

iii) Date of birtn

iv) Educational qualification

v) personal mark of identification
vi) Date of engagement

vii) Age at the time of initial casual labouwr
employment.

viii)Nature of job in each occasion

ix) Date of retrenchment

X ) Reason for retrenchment

xi) Signature of casual labour

xii) Signature of the supervisor (under whose

supevision live casual labour register 1is
maintained)”

2. Aforesaid circular, it is apparent, make- 20

effort to offer employment to casual labourers on

e aghn i e
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certain rational basis. The same seeks to do justice
to casual labourers by offering them employment.
whereas casual labourers are available aplenty, jobie
for them are scarce. casual labourers who have been
placed on the casual labour registers have outnumberd
the normal reqguirement for such works which are
ordinarily or normally under taken by the railways
Aforesaid circular, therefore, seeks to curtail 1the
number of casual labourers from the registers who are
less deserving on account of their having been
employed prior to the aforesaid cut-off date, namely,
1.1.1981 and who have not been employed thereafter tor
a considerable time. At the same time, it seeks to
offer employment to as many casual labourers and
absorb them against regular vacancies, as far as 1ihe
same 1is possible, on their fulfilling the prescribed

criteria/norms.

3. Certain guestions have arisen Fon
consideration as regards the interpretation to e
given to the aforesaid circular. One such question
which has been referred to the present Full Bench 15
in respect of limitation. The question referred 1s 1iv

the following terms

“(s) Whether the claim of a casua.
labourer who has worked prior to 1.1.198:
or thereafter with the respondents 1i.e-
Railway Administration has a contlnuous
cause of action to approach the Tribunal at
any time, well after the periocd of
limitation prescribed under Section Z1 ot
the Administrative Tribunals Act, 1988, to
get a direction to have his name placed on
the Live Casual Labour Register; in other
words, whether the provisions of the
relevant Railway Board circulars Tor
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placing his name 1in the LCL Register gives
him a continuous cause of action.”

4. shri B.S.Mainee and Shri K.K.Patel, iesarned
advocates appearing on behalf of the applicants have
strenuously ur ged that the aforesaid circular
prescribes for maintenance of 1live casual Labour
register on continuous basis. The same mandates
placing of casual labourers on the saild register i he
moment they satisfy the conditions prescr ibec,
Theretfore, a duty is cast on the rallway
administration to maintain such registers ang Lo
enroll the names of casual labourers oOn sueh
registers. A further duty is cast upon them to of fer
the casual labourers employment as and when work for
them becomes available. As far as casual labourers
are concerned, they have thus a continuous right ot
not only being placed on the live casual Labout
register but also of being continued to be on ibe
registers. They have & further right of being of fered
employment as and when the same becomes avallabse.
They, 1in the circumstances, have a continuous 1 ight
both of being on the register and being oftered
employment. Hence, there c¢an be no guestion ol
1imitation coming in their way while asserting thneair
aforesaid right of being on the registers and ot being

offered employment.

5. As against this, Shri R.L.Dhawan, Shri B, b,
Jain and Shri N.K.Aggarwal, learned counsel appear iy
on behalf of the respondents, have strentuus iy

countered by submitting that the right ot being pisced

nos e
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on the registers is not and cannhot be @ contilnuous
right. The same arises the moment a casual labouret
qualifies himself to be sO placed on the register. I
a casual labour who has had the right of being placed
on the register, say, in or around 1982, takes 0O
steps whatsoever till say 1995 and thereafter comes e
with a claim that he be placed on the register and he
be offered employment, such a claim will definitely be
parred by the law of limitation. The Administrative
Tribunals AcCt, 1985 by enacting Section i fe-
prescribed a period of limitation. The same has L0 0w
strictly followed and adhered to. The Tribunal has nJ
authority, right or jurisdiction on grounds of eqguity
or sympathy to relax the provisions contained in 10e
aforesaid Section. It 1is bound by the aforesald

provision of limitation.

6. Learned counsel appearing for either s.ue
are supported by various decisions rendered by this
Tribunal and they have naturally relied upon the same.
In one batch of decisions it has been held that tne
aforesaid circular gives in favour of casual labourers
a continuous cause of action. Hence noO period 2t
limitation can be made applicable 1n their ases.
Their applications though filed atter a lapse OF
considerable time, cannot be thrown out on grounds of

limitation.

7. In order to illustrate the aforesailsc view
taken by several Benches, a reference to the tToliowing

passages contained in O.A. No.1220/88 : Mithai Lal

Ay et n R

e it
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Union of India,

- 10 -

the Tribunal will be useful

“5. The main point urged on behalt of
opposite party is that it was the duty of
the applicant to apply to the concerned
authorities for placing his name on the
1ive casual labour register, but since he
failed to do so, 1t was not possible to
include his name, connected with this 1is
the plan that since the applicant was out
of employment since 28.8.85 this
application 1s barred by the the rule of
limitation contained in Section 21 of the
Act. It is also urged that the nature of
relief sought by the applicant 1is not
capable of being given by this Tribunal.

6. A close examination of the
circular dated 20.8.1987 makes two things
clear, firstly the responsibility of making
a representation to include the name in the
live casual labour register is confined to
those who had been discharged beforsz
1.1.1981 (vide para 8). Since the
applicant was discharged after 20.8.85 tha
requirement of making an application by the
applicant himself does not apply.

7. secondly, the duty of maintaining
the live casual labour register is upon the
opposite party suomoto. It was not the
duty of any of the casual labour to require
the opposite party to maintain the register
and keep entries therein. Ppara 7 of the
circular clearly says that the Railway
Board had decided that the names of each
casual labour discharged at any time after
should continue to be borne out on live
casual labour register and if such has been
deleted it ought to be restored on their
register. Agailn in para 9 it is
specifically stated that of all these
casual labourers discharged after 1.1.198)
their names are to be continued on the live
casual labour register indefinitely. These
contents of the circular leave no manner ot
doubt that in respect of the applicant who
has been discharged after 28.8.85, it was
the clear duty of the opposite parties to
retain his name on the live casual labour
register, so much so, that if it happened
to be deleted, it had to be restored by
them on their own motion and retained
indefinitely.

8. This being the situation, the
applicant’'s cause for being placed on the
live casual labour register and to be
reemployed is a recurring cause from day to

decided by the Allahabad Bench of
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day under the decision of the Railway Boar d
itself, and there is no question of the
claim being barred by limitation under
section 21 of the Act.”
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8. It is not necessary to make a reference to
various other decisions which have taken the atoressid
view and burden the present order and make 1t
unwieldy. It 1s enough to observe that the atoresaid
decision as also the catena of decisions taking tne
aforesaid view proceeds on the basis that it 1. the
duty of the administration to maintain the casual
labour registers on continuous basis. The circular
gives a continuous right to the casual labourers 1o bpe
placed on the register and to claim employment. Suoch
claim does not attract the provisions of limitation
Applications filed though after a considerable Lapse
of time cannot, therefore, be thrown out on the grodng

of limitation.

9. As far as the other view is concer ned, &
reference can be made to the case of Rambir Singh &
Ors. V. Union of India & Anr., 0.A. NO. I471 798
decided by the Principal Bench on 17.12.1999, "he

aforesaid decision has inter alia observed, thus

“5. Respondents have taken three main
objections. Shri R.L.Dhawan, learned
counsel for the respondents argued
vehemently to say that the case is barred
by limitation. He relies upon the judgment
of the Hon ble Supreme Court in the case of
R.C.Samanta & Ors, vs. U.0.I. 1993  (3)
SC _418. It was held therein that delay
deprives a person of the remedies avallable
in law and the person who has lost his
remedy by lapse of time also loses his
right. As per the counsel, applicants had
worked in 1982 and did not have legal basis

yz for approaching this Tribunal after &




B

-

-
)C\ ’
: /
€3
/
- lZ s
passage of more than 16 years., He aiso
cited the case of Central Bank v. S.Stavam
& Ors. 1996(3) SLJ SC 1 wherein it was

held that laches are a material flaw as the
claim of 1982 was filed in 1992."

"12. It is not in doubt that tne
applicants claim to have worked as casyal
labourers in 1981-1982. It is also not
disputed that the applicants made
representation only in 1997, As  such,
application filed after more than 16 years
is squarely hit by limitation. The Hon bis
Supreme Court has laid down the law in the
case of Gurdev Singh vs. State of Pun jab,
JT 1991  (3) sC 465 that statute of
limitation was intended to provide a tipe
limit for all suits conceivable"”

10, Here also it is not necessary to make a
reference to other decisions taking a similar view and
burden the present order. Suffice to state trar
aforesaid decision proceeds on the hypothesis that
delay 1in appbroaching the Tribunal beyond the pnering
prescribed makes an application time bai red,
Therefore, it Proceeds on to hold that the atoresaig
circular does not give a continuous cause of action :n
tavour of casual labour to be placed on the |iwve
casual labour register and of being offered employment

as and when the same becomes available. As tar as “he

present controversy is concerned, once again it wili
be wuseful to make a reference to the atforesaid
circular dated 28.8.1987. The crucial phrase brovides

as under

“oLalall casual labour discharged
atter 1.1.81 their names are to be
continued on the live casual labour
register indefinitely. "

[ Aforesaid Circular, in our judgmenrt ,

(/?f confers a right on casua] labour to be placed on the

sz s gy
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live casual labour register. The saild right ar.ses
the moment the casual labour is discharged. The =3ald

right is conferred on such casual labour who have beer
discharged after 1.1.1981. Hence, the moment a casual
labour 1is discharged, a right to be placed on the
register arises. To give an example, 1n respect ot
casual labour who have been discharged say, on
1.1.1982, the right to be placed on the registar
arices as on that date. The casual labour, no Goubt
has a right to be continued on the live casual labow
register indefinitely. However, pefore that right oF
being continued on the register indefinitely can
arise, the right to be placed on the register in tne
first instance has to be asserted. The cause Of
action for asserting the said right arises on 1.1.198/
when the casual labour 1s discharged. This 1s amply
clear from the aforesaid recital to be found in the
circular. Circular no doubt casts an obligation on
the part of the administration to maintain the
registers continuously. That, however, does not mean
that the same confers a continuing right on the p&il
of the casual labour to be placed on the registe: in
the first instance. If the right which has accrusd 1n
his favour on 1.1.1982 is denied to him, he has ¢
take recourse to approach this Tribunal within e
time prescribed by Section 21 of the Administrative
Tribunals Act, 1985, He cannot wait for time
immemorial and approach the Tribunal at lelsure and,
at his whims and fancies, may be vyears later, and

assert his right of being placed on the register.
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12. Casual labourers who are parties in the

- 14 -

present applications fall 1in two categories - one
whose services have been discharged, and secondly
those who have either abandoned their employment or
have not accepted the offer of employment when made.
The latter, therefore, would also fall under the
category of those who have abandoned their services.
As far as the former category of casual labourers are
concerned, aforesaid circular provides them protection
by conferring upon them the right of being oftered
employment by being placed on the live casual labour
register. As far as the latter category of casual
labourers are concerned, aforesaid right has not been
bestowed upon them. On the contrary, they have been
deprived of the aforesaid benefit under the terms of
the circular itself. As far as first category of
labourers 1is concerned, namely, whose services have
been discharged, a right accrues in their tavour, a
right of being placed on the register. This right
accrues 1in their favour the moment their services are
discharged. In the <circumstances, we are of ths
considered view that provisions contained in Section
21 of the Administrative Tribunals Act, P98Y
prescribing the period of limitation will be
applicable to the applications filed seeking benefit

of the aforesaid circular.

13. In the case of Ratam Chandra Sammanta a
ors. Vs, The Union of India & Ors., JT 1993 ¢(3:

S.C.418, the Apex Court has observed as under
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"6. Two questions arise, one, if the
petitioners are entitled as a matter of law
for re-employment and other if they have
lost their right, if any, due to delay.
Right of casual labourer employed in
projects, to be re-employed in railways has
been recognized both by the Railways and
this Court. But unfortunately the
petitioners did not take any steps Lo
enforce their claim before the Railways
except sending a vague representation nor
did they even care to produce any material
to satisfy this Court that they were
covered in the scheme framed by the
Railways. It was urged by the learned
Counsel for the petitioners that they may
be permitted to produce their identity
cards etc., before opposite parties who may

accept or reject the same after
verification. We are afraid it would be
too dangerous to permit this exercise. A

writ is issued by this Court in favour of a
person who has some right. And not for
sake of roving enquiry leaving scope tor
manoeuvring., Delay _itself deprives a ST
person of his remedy available in law. _In o
absence of any fresh cause of action or any o
legislation _a__person who has lost his
remedy by lapse of time loses his right as
well. From the date of retrenchment if it
is assumed to be correct a period of more
than 15 vyears has expired and in case we
accept the praver of petitioner we would be
depriving a host of others who in the
meantime have become eligible and are
entitled to claim to be employed. ... "
(Emphasis provided).

14. In the case of State of Punjab & Ors. v
Gurdev Singh, (1991) 4 SCC 1, the Apex Court oun the

gquestion of limitation has observed thus

“7. In the instant cases, the
respondents were dismissed from service.
May be illegally. The order of dismissal
has clearly infringed their right to
continue 1in the service and indeed they
were precluded from attending the office

from the date of their dismissal. They
have not been paid their salary from that
date. They came forward to the court with

a grievance that their dismissal . from
service was no dismissal in law. According
to them the order of dismissal was illegai,
inoperative and not binding on them. They

RNt e it e et
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wanted the court to declare that theux:
dismissal was void and inoperative and not
binding on them and they continue to be in
service, For the purpose of these cases,
we may assume that the order of dismissal
was void, inoperative and ultra vires, and
not wvoidable. If an Act is void or ultra
vires it is enough for the court to declare
it so and it collapses automatically. It
need not be satisfied. The aggrieved party
can simply seek a declaration that it is
void and not binding upon him. A
declaration merely declares the existing
state of affairs and does not quash so as
to produce a new state of affairs.

8. But nonetheless the impugned
dismissal order has at least a de facto
operation unless and until it is declared
to be void or nullity by a competent body
or court. In Smith v. East Elloe Rural
District Council, 1956 AC 736, 769, lord
Radcliffe observed: (All ER p.871)

"An  order, even if not made 1n
good faith, is still an act capable or
legal consequences. It bears no hrand
of invalidity on its forehead. Unless
the necessary proceedinrgs are taken at
law to estanlish the cause ot
invalidity and to get it aquashed or
otherwise upset, it will remain as
effective for its ostensible purpose s
as the most impeccable of orders. " ok

9. Appropos to this principle, Pror.
Wade states (See Wwade: Administrative Law, W
6th edn., p.352) "the principle must be SRR
equally true even where the "brand of g
invalidity” 1is plainly visible; for there
also the order can effectively be resisted
in law only by obtaining the decision of
the court, Prof, Wade sums up these
principles

“The truth of the matter is that
the court will invalidate an order
only if the right remedy is sought by
the right person in the right
proceedings and circumstances. The
order may be hypothetically a nullity,
but the court may refuse to quash it
because of the plaintiff s lack ot
standing, because he does not deserve
a discretionary remedy, because he has
waived his rights, or for some  other
legal reason. In any such case the
void  order remains effective and 1is,
in reallity, valid. It follows that
an order may be void for one purpose
and valid for another; and that it
may be void against one person but
valid against another."
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Contention 1in respect of limitation raised before tne
Apex Court was answered by observing thus
“10. It will be clear from these
principles, the party aggrieved by the
invalidity of the order has to approach the
court for relief of declaration that thne
order against him is inoperative and not
binding upon him. He must approach the
court within the prescribed period of
limitation. If the statutory time 1limit
expires the court cannot give the
declaration sought for.”
,A.
15. If one has regard to the aforesald decis i ¢n
rendered by the Apex Court, we have no hesitation :r
holding that the provisions of limitation Wl
undoubtedly apply to the claims raised in the prasent
applications.
16. It 1is, however, contended by Shri Mainee
that wvarious applicants, who were similarly piaced as
v applicants in the present applications, have besan
granted the reliefs claimed in the present batch st
applications by the various Benches of the Tiribuna.
taking a view contrary to the one we are now taklg.
Based on the decisions of this Tribunal responder <
have complied with the directions and applicants :n
those cases have recelived the benefit or those
decisions. Applicants in the instant Casas.
therefore, should be qgiven a similar reliet on the
basis of a right to equality and non-discrimination, &
principle enshrined in Article 14 of the Constitutioug,
In this behalf it will be useful to make a reference
to the case of Bhoop Singh v. Union of India & Ors..
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(2) SLJ 103. Termination of his service

challenged by @a police constable 22 years atter

termination. in the said case this 1s what

Supreme Court has observed

"7, There 1is another aspect of the
matter., Inordinate and unexplained delay
or laches is by itself a ground to refuse
relief to the petitioner, irrespective of

“the merit of his claim. If a person

entitled to a relief chooses to remain
silent for long, he thereby gives rise to a
reasonable belief in the mind of others
that he is not interested in claiming that

relief. Others are then Jjustified 1in
acting on that belief. This is more $0 1in
service matters where vacancies are

required to be filled promptly. A person
cannot be permitted to challenge the
termination of his service after a period
of twenty two years, without any cogent
explanation for the inordinate delay,
merely - because others similarly dismissed
had been reinstated as a result of their
earlier petitions being allowed. Accepting
the petitioner s contention would upset the
entire service Jjurisprudence and we are
unable to construe Dharampal in the manner
suggested by the petitioner. Article 14 or
the principle of non-discrimination is an
equitable principle and, therefore, any
relief claimed on that basis must itself be
founded on equity and not be alien to that
concept. In our opinion, grant of the
relief to the petitioner, in the present
case, would be ineqguitable instead of its
refusal being discriminatory as asserted by
learned counsel for the petitioner...”

17. Aforesaid contention of Shri Mainee in

circumstances is rejected.

e

the

18. In the light of the foregoing discussion we

answer the aforesaid issue (a) as under

Provisions of the relevant Rallway Boar

circular dated 25.4.1986 followed by

d

tae
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Clrcular dated 28.8.1987 issued by Generai
Manager, Northern Railway for placing the names
of casual labour on the live casuai labour
register qp not give rise to a continuous cause

gf action and hence the provisions of limitation

-~

contained 1in Section 21 of the Administiative

Tribunals Act, 1985 would apply.
P

19, The next guestion which has been reverrag

to the Full Bench is as follows

"(b) In case the plea is taken that
the casual labourer has abandoned his work,
whether it is the duty of the respondents
to issue a show cause notice and keep his
name in the Live Casual Labour Register tor
all time."

20. Aforesaid issue arises out of the tollowing

provisions contained in the circular of 28.8.1987/

“12. It is also clarified that as pel
extant orders, if a casual labour
retrenched on completion of work, does not
accept the offer made to him or does not
turn up to work whien offered, on
avallability of fresh work, he loses the
benefit of previous spell of his employment
as casual labour."”

Z21. It many a time happens that a casuai
labourer, while employed, absents himself and abanrdons
employment., There are also cases whetre casual
Labourers, retrenched on completion of work, do rnot
report for work after an offer is made for employment,
Benefit of the aforesaid circular is not extendac tuo

them. Question often arises, when casual Ltabcoure:




...20..
absents himself, whether such absence 15 to Dbe
construed as abandonment of work or whether absence
from work is on account of genuine reasons such a-
illness or for some such similar reasons. guestion.
therefore, which is posed, 1is whether 1in such cases &
show cause notice is required to be given betore theri:
names can be struck-off from the live casual laooux
register thus denying them theilr future entitiement

for employment,

2. Shri K.K.Patel, the learned advocate
appearing in one of the 0.As. being (O.A. NO.
939/99) on behalf of the applicant, has contended that
once a casual labourer has been placed on the live
casual labour register a vested right accrues in  hi-
favour of being offered employment when avaiiable. It
he is to be removed from the saild register, a vaiuabie
right which is vested in him will be taken away. the
same, therefore, results in civil consequences arising
against him. A show cause notice 1is, theretor e,
mandatory. As against this S$/Shri Dhawan, Jain ard
Aggarwal have countered by submitting that onue 3
casual labourer abandons work, his whereaboutls dre
invariably unknown. If a casual labourer shes
himself scarce and is no longer avallable for neing
offered employment, there can arise no occasion 1o
jssue a show cause notice. His name 1is liable to be
removed without a show cause notice merely on ke
ground of his abandonment. Moreover, the 1issus f
such a show cause notice is impracticable as i1n most

cases his whereabouts are unknown.
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23. The legal position in regard to abandonment
of service as enuncilated by the Supreme Court and a«

contained in the case of Beer Singh v. Union of India

& Ors., 1990 (1) ATJ 576 (CAT) is as follows : B

"In the case of G.T.Lad v. Chemical
and Fibres of India Ltd., 1979 SCC (L&S) 786
at 80, the Supreme Court after referring to
the meaning given in various dictionaries
has observed that it (abandonement) must be
voluntary relinquishment and that it must
be total and under such circumstances as
clearly to indicate an absolute
relinquishment. The failure to perform the
duties pertaining to the office must bve
with actual imputed intention, on the part
of the officer to abandon and relinquish
the office. The intention may be inferred
from the acts and conduct of the party, and
is a question of fact. Temporary absence
is not ordinarily sufficient to constitute
an abandonement of office.”

“In Buckingham & Carnatic Company v.
vVenkatiah, AIR 1964 SC 1272 at 1275, the
Supreme Court observed that abandonement or
relinquishment of service 1is always a e
question of intention, and, normally, such %5“5
an intention cannot be attributed to an X
employee without adequate evidence in that
behalf. But where parties agree upon the
terms and conditions of service and they
are 1included in certified Standing Orders,

the doctrine of common law or
considerations of equity, would not be
relevant. wWhether there has been any

voluntary abandonement of service or not is
to be determined in the 1light of tne
surrounding circumstances of each case.’

MIn M/s  Jeevanlal (1929) Limited wv.
Its Workmen, AIR 1961 SC 1567 at 1569, it
was observed that if an employee continues
to be absent from duty without obtaining
leave and in an unauthorised manner for
such a long period of time that an
inference may reasonably be drawn from such LR
absence that by his absence he has i
abandoned service, then such Long
unauthorised absence may legitimately be
held to cause a break in the continuity ot
service. It would also be question of fact
to be decided on the circumstances of each
case whether or not a particular emplovee
can claim continuity of service for the
requisite period.”

L
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"In G.Krishnamurthy v. Union of India
& Ors., 1989 (9) ATC 158 the Madras Bench
of this Tribunal observed that in the case
of abandonement of service, the employer is
bound to give notice to the employee
calling wupon him to resume his duty and
also to hold an enquiry before terminating
his service on that ground. The Tribunal
followed the decision of the Bombay High
Court in Gauri Shankar Vishvakarma v.
Eagle Industries (P) Ltd., 1988 (1) LLN
25%9."

Z4. Thus the question whether a casual labourer
has abandoned service or not would depend on the facts
and circumstances of each case. In the circumstances,
the employer, raillway administration, is bound to give
a show cause notice to the casual labour in case or
his absence/abandonement from service before his nanme
is struck-off from the live casual labour register.
As far as the practicability of service of show cause
notice 1s concerned, we have referred to the details
which are required to be maintained in respect of
casual labourérs in the live casual labour register to
be found 1in the circular dated 28.8.1987. 1lhe same
has already been reproduced hereinabove. We have been
shown a sample of a casual labour card which is being
issued to casual labourers. The same substantially
contains the aforesaid particulars required t¢ be
maintained in the live casual labour register, In
addition, the same also oonfains a column containing
the addresses of the casual labourers. Moreover, it
is commonh ground that offers are issued to the casual
labours by sending notices. It is, therefore,
apparent that the addresses of the casual laboutrers

are available with the administration. in tha

[T TSN N ot
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circumstances, it would be futile to submit that 1t is
impracticable to 1issue a show cause notice. Hence,
though there is no column in respect of the address in
the format to be maintained in the live casual Labour
register, 1in the casual labour card issued to the
casual labourer, there is a specific column containing
his address. In the circumstances, we hold that i~
will be necessary and incumbent on respondents to
issue a show cause notice at the address to be founu
in the casual labour card and/or live casual labour
register. It follows that once a notice is issued a:
the aforesaid address, the obligation and duty cas:
upon the employer would be fulfilled and in case the
casual labourer fails to respond in response to the
said notice, he shall be deemed to have abandoned
employment., Present direction will necessari:y
operate prospectively and will not affect decisione

which have already been taken in this behalf.

25. In the circumstances, we answer the
atoresaid issue (b) in the affirmative and hold :hat
in case a plea is taken that the casual labour has
abandoned his work, it is the duty of the respondents
to 1issue a show cause notice before his name 3<

removed from the live casual labour register.

26. The next question which is referred to the

Full Bench is as follows

“(c) Whether the respondents can take
the plea that the casual labourers who have
been engaged without obtaining the prior
approval of the General Manager as laid
down in the relevant Rallway Board
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circulars, disentitles them from claiming
(a) above."

27. Whereas it has been pointed out on beha:f
of the applicants that what is made relevant in the
circular 1in question is the work performed by casuai
labourers during the relevant period. Whether Lhe
same has been rendered on engagement of casual lapour
after obtaining prior approval of the General Managet
is not made the basis of the circular. As ‘tar as
casual labourers are concerned, they may not be aware
whether they have been engaged after obtaining the
prior approval of the General Manager or otherwise
As far as they are concerned, they have rendered the
requisite service entitling them to be placed on the
live casual labour register thereby entitling them ¢
claim reemployment when work becomes available. the
internal mechanism, whether the same is followed o
otherwise, 1is of no concern to the casual laboursr:.
It would, therefore, be unjust and unequitable to deny
them the claim for placement in the live casual lapou
register merely because they were engaged eariiar
without obtaining the prior approval of the Genera.

Manager.

Z8. In this context, reliance is placed by Sh: :
Dhawan oh a circular dated 6.5.1998 issued by the
Nor thern Railway which seeks to give certain
clarifications in respect of para 5 of the circula;
dated 28.8.1987. The same insofar is relevan

provides

o st ettt e is 2]
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"Now it is amplified that the casual

labourers who were engaged prior to 1.1.8§]
by authorised person and discharged after
i.1.81, their names only are to ba

continued in the Live Casual Labourer
Register for the simple reason that after
3.1.81 no authority except, the General
Manager has been empowered to engage/
re-engage a casual labour. "

Circular of 3.1.1981 to which reference 1g ma cie,

provides as under

“In  partial modification of Board <
instructions contained in the letter No.
F(NG)II/??/CL/467 dated 27.2.78 (P.S.
No.6963), the railway Board have decided
that the number of men on casual basis
already being sizeable enough to meet
Rallways requirement in the fields there
should normally be no need for fresh intake
of candidates. There could only be special
situation in limited areas and in that case
too intake of fresh casual labour should be
resorted to only after obtaining the prior
approval of the General Manager. With the
issue of these instructions the power of
engagement of fresh casual labours with the
personal orders of Divl. Supdts, now
Divisional Railway Managers stands
withdrawn, and it may please be ensured
that no fresh casual labour are recruited
without obtaining prior approval ot the
General Manager.

The instructions contained in C.P.U s
D.O. No.R-254/5-Part-2 dated 8.8.1980 to

Divisional Railway Managers accordingly
stand amended. "

29, Placing reliance on the aforesaiy
circulars, it 1is contended by shri Dhawan that any
engagement of casual labour made after the atforesaid
circular of 3.1.1981 by an authority other than the
General Manager would be unauthorised and the benaf,:
conterred by the circular dated 18.8.1987 cannot e

extended in favour of such unauthorised casual labour.
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30. We have considered the rival contentions
and we are inclined to hold that the aroresa:qd
clarification sought to be made by the circuiar o
6.5.1998 cannot be invoked to deny casual labcure:s
their claim for placement in the live casual labou
register merely because they were engaged without the
prior approval of the General Manager. Casual Labour
have no means of kKnowing whether they were appointec
with the prior approval of the General Manager o+ not
and they have not been put to notice in respect of tre
circular of 3.1.1981. These casual labourers ate
often wuneducated and unemployed youths. hey ware
employed on emergent basis for works under taken whicn
are not on a regular basis. As far as they eare
concerned, it hardly matters to them whether their
engagement has been with the prior concurrence o1 the
General Manager or some other authority, Aforesaid
circular of 3.1.1981 nowhere finds a place 1n tne
circular of 28.8.1987. It would, therefore, be urjus:
and in any event unequitable to foist the said
circular and the later explanation contained in  tne

circular of 6.5.1998 upon them so as to deprive then

of the benefit of the aforesaid Circular of 28.8.1987.

31. As far casual labourers are concerned, thos
are generally 1issued casual labour cards. However ,
some of them have not so been issued the said cards
but have been issued paper certificates indicating the
period of their employment. If several casuel
labourers have not been issued the casual labour carec

but have been issued paper certificates, they can

ARV \‘
\&)\‘)fﬁ

MRS




- W

e,

™
A
\

<
- 27 -
hardly be blamed. In the circumstances, 1in either
case whether they have been issued casual labour cards
or paper certificates as long as the same areg
sufficient to establish their employment as casual
labour on or after 1.1.1981, the same should be a goue
evidence for their being extehded the benefit of the
said circular. Whether the evidence produced by the
casual labour is good evidence or otherwise would ne &
question of fact to be decided in each individual
case. Whether such paper certificates are genuing or
otherwise, would, therefore, also be an issue to be
decided in each individual case. However, particulats
to be found in the casual labour card or the paper
certificates become relevant for the purpose of
computing the number of days of work put in for the
purpose of determining the seniority of the casual
labour in the seniority list, for the purpose ot
offering them employment on the basis vt

"last-go-first-in .

32. For the foregoing reasons, we hold that

respondents cannot take a plea that casual labour whe

have been engaged without obtaining the prior approval

N —

of the General Manager as lald down in the relevant

Railway Board circular disentitles them from claiming

(a) above.
33. The next issue referred pertains Lo
maintenance of seniority list of casual labour. The

same arises out of the following provisions containec

in the circular of 28.8.1987
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"3, Present seniority unit for the
casual labour on open line for the purpose
of engagement and retrenchment is
inspectorwise and for screening it in the
Division. For project casual labour the

seniority unit is a Division, as per recent
Supreme Court judgment.”

"4, Whenever additional requirements
of casual labour arise the same has to be
met with the re-engaging casual labour who
had earlier worked on the seniority unit
and have been retrenched due to completion
of the work done on the basis of their
seniority by following provisions ot

Industrial Disputes Act, i.e., Last g@o,
first in."
"10. Further, it is obvious that 1t

any requirements of casual labour in tLhe
seniority unit arise, the same is to be met
with by re-engaging from casual labour
register of that seniority unit in order of
seniority on the principle of last go first
in. If there are no pesons on live casual
labour register, the casual labour borne on
the casual labour registers of the adjacent
units must be invoked before resorting to
any fresh intake.”

34, Aforesaid provisions contained in the
circular, undisputedly provide for maintenance of
seniority lists. Respondents are accordingly 1equired
to maintain the requisite seniority list in accor can-~a
with the rules and instructions in that behait and
offer employment whenever available in order -
seniority, i.e., last-go~first-in. Aforesaid 13s.e
is according answered by holding that the respondents
are required to maintain seniority lists oTf casua.

labour in their respective seniority units.

35. Having answered the issued raised in the
present reference, we now direct that the present

0O.As. be placed before the concerned Single Bench ftoua
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disposal in the light of the aforesaid findings and *n

acordance with law.

st Jetiye (

(V.K.Majotra) " (S.R.Adige) Agarwa'
Member(A) Vice~Chairman(A) airman

/sns/

A\




17.7.2000

OUA~-706/9&
with
»OQ“1704/98
QA~32/95
(0A~1033 /98
0A~2137/98%
04-939/99
0A-208/99
Oﬁ~1566/97
Oﬁ“1883/98
MA~1997 /98

Present: Sh. B.L.Madhok proxy for
Sh. B.S.Mainee,
learned counsel] for applicant.

Sh. B.S.Jain, ' o
learned counsel for respondents and
pProxy for S$h. R.L.Dhawan, Sh. N.K.Aggarwal
and Sh. V.P.Sharma.

At the request of Sh. Madhok 1ist on 7.8.200¢.

(Smt. Lakshmi Swaminatiap
Member (1)




Item No,R=1 (Court IV)

0A No.706/1996 alonguith OA 1704/98, 32/95, 1033/%8,
2137/98, 959/99, 208/99, 208/93, 1386/97 and 1883/ %

August 8, 2000

present ¢ Shri B,5, Mainee, counsel for the applicanta

None present FPor the responuents

Shri B, S, Mainee submits that since thsca c@.;{a:;,.
were listed for 11,8,2000 and preponed for today, it .g,a
not possiole for him to argue the matter in the D’;:':?f‘"a
of the rslevant files, H also needs to cite ocen3 ‘

judgemsnts of the Hgh Court and this Tribunal,

(et the cases remain on boarad,

i

Ve z‘_
(Smt, Shanta Shastty -
emoar (¢} )

/etv/
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connected
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4/98, 32/95, 1033798,
08799, 1566/97 and 18

Sh.R.L. Dhawan, couhsel

2
Jebe
=
9]
[4x]
e
{4
(5]
ot

1]

T
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(R

Shrri Dhawan states the

with these casze:t and

Accordingly,

+ Meenu Mainee, proxy for Shri B.S
dainee, counsel for the applicants.

the resnondents,

be unwell. Lizt on

0A  1566/97  is et
should he  listed
Q7 may he listed

( Kuldlc\gingh,}

f_:
Member (Jugl}
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+ 21,8, 2000 ;
R-1
O.A., 706/96 with i
O.A. 1704/98, 32/95, 1033/98 2137/98, 939/99, g
208/99, 1883/98
?
Present: Sh. B.S. Mainee,counsel for applicant ?

'sh. R.L. Dhawan/sh, B.S. Jain/N.K. Aggarual;
counsel for réspondents, :

Sh, B.Se. Mainee,learned counsel seeks an-ﬂ
adjournment on the ground that he is not feeling velh“
further L

today to proceed with this case/and coonnecged cacges,

List on 22.9.2000, 62/ | g

(S.A.T. RIZVI)
M(A)

SKA




////4 22-9~2000
7 0.A. 706/1996 2. 0.A. 237/1997
with connected cases

3. 0.A. 915/1997
MA 952/98 989/97

The cases 1listed at S1.No.1 to 3 in today’s

cause 1list be listed on 3.11.2000 under regular

b

(V.K. MAJOTRA)
MEMBER(A)

matters.

[®)
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0A-915/97
MA-952/98
MA-989/97

OA-1079/97
MA-1161/97
MA-857/98
OA-516/98
MA-342/99

Cases 1listed at Sr.

OA~-706/96 with connected cases

No.

1 to 3A 1n

cause list stand adjourned to 21.11.2000.

(V.K. Majotra)
Member (A)

today’

o=

o
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Ttem No, R-

0/ 706,/1998 ity
0A 1704 /95

04 3p/95

OA 1033 /95

08 2137 /90

0A 939,99

08 208/9%

Of 1833 /og

0A 227,67

24.11. 2000

Prazent Shrij Madhok, Doy Counsel for Shri B, 5.

&t the

19.1. 2001,

M Ainee, Counssl feop the apnlicant
abplicant

Shrij R.C. Malhotrau Py counsel fopr

Shri RrR.L. Dh&wan, Counsel far the
respondents

joint Frequest of hoth th&xparties, list on

(S.a.7T, Rizvi)
Member (g




! .
4
~ - e e e e s el S

f}»JvL’CG/

Paiaabemiiet
R

04 2/122/98 OA%?IW Oh 300/?;/ D A23 /D |
Ob 188396 |

Posscccd Gl B3 Plairee Coums fon Bppsiant 1
on ~ob(qe, ©A wowg OB 23557 on 162 3/‘9(3 )
DA 212D /o s DA we/qﬂ okﬂ—'ﬁ)/y)

Stor (R, L«bi\OuoaM C@quﬁtﬁoqpmdmr -
©h 10646 Oh 1023 4 |
RN, W Jm Counat e Mghondunm 1, |
dh 1Doy) 94 szep ORI /38 m‘}g%ﬁ |
STNPRN, ?;7 oﬁ}/lm'b/ﬁ&

f&» X e - %M Cauqaqa@%mpmdugé
01 5 Bg~

L e o 20 et R AR T Wt e 7 S8

ﬂ@,{uf( (Maeouhwﬁ G/‘/\d Comeliroliy|, .
N o Coreters /Zaawwél%‘//tcéw ™75 g v
Jia s Vb lessalenp &g, Aszenden ()

Be

'\L\,

CO Ll %éﬂl-«-\ :

Q@L\'L(r N f

é ({Qt\ AJQ,C

j "&&K o (,/0/1-’ } mow\b‘i\,u\e,el lf‘/\(r)%k [‘?Mf;f
. o
o~

ot




e
] &

/

N
CENTRAL ADMINISTRATIVE TRIBUNAL - PRINCIPAL BENC&*’f;
0.4. NQ§;ZQ§LE§4.l704é9§;~§2L95k 1033/98. 2137/93,

e lle T e sl Lo 20 AP e SR LN LS —r i L

~2§2£22;~ZQ§£22~QQQMLE@SLQQ
New Delhi, this theéja\February, 2001
HON’BLE MR.KULDIP SINGH,MEMBER(JUDL)
0n_706/96

Shri Mahabir S/0 Shri Mauz Ram
ex. Casual Khallasi under I0w
Morthern Railway,

Rohtak

R/o Village and P.0. Karori ‘

District Rohtak. ---Applicant
Versus

U.0.1I. Through

1. The General Manager, Northern Railway

Baroda House, New Delhi.

2. The Divisional Railway Manager,
Northern Railway,
State Entry Road,
New Delhij.

& The Inspector of Works,
Northern Railway,
Rohtak. -~ «Respondents,

QA _1704/98

Shri Karam Singh S/0 sh. Lakshman Singh

Ex.Hot Weather Waterman

Under Inspector of Works

Northern Railway, Sabzi Mandi, Delhi.

R/0 BB-Gukula Vihar, Vijay Vihar,

Delhi-110 081. --~Applicanmt

Versus

U.o.r. Through

1. The General Manager, Northern Railway
Baroda House, New Delhj.

2. The Divisional Railway Manager,
Northern Railway,

State Entry Road,
New Delhi.

2. The Station Superintendent,
Northern Railway,

Delhi Jne. -.Respondonfan

0A_32/95

Shri Jyotj FParsad S/0 Sh. Jai Narain
Ex.Casual Labour under pir

Morthern Railway, Khurza Junction. ---Applicant

AR

.
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versus

U.0.I. Through

1. The General Manager, Northern Raillway
- Baroda House, New Delhi.
Z. The Divisional Railway Manager.,

Northern Railway, Allahabad.

3. i The Permanent
Khurza. Jnc.

Way Inspector, Northern Railany,
- Respondonts.

1. Shri Ramesh Chander 3/0 Shri Mirachi Lati
Ex. Casual Gangman
Under Chief Permanent Way Inspector,
Northern Railway, Bareilly Jnc.

Z. Shri Bhajan Lal S$/o Shri Babu Ram
Ex. Casual Gangman
Lnder Chief Paermanent Way Inspector,
Northern Railway, Bareilly Jnc.

N

Shri Ram Nath

$/0 Shri Ram Barose bLal

Ex. Hot Weather Waterman Under Station ®Mastor !
Morthern Raillway,

Bhitaura. - Applicants
versus
U.0.I. Through
1. The General Manager, Northern Railway

Baroda House,

N

Moradabad.

O _2137/98

Shri Devari Lal R/o H.No.

New Delhi.

The Divisional Railway Manager, Northorn Radleiy

- ~-Respohdents.

860-A Gali No.2, Durga Mendii .

Jwala Nagar, Delhi Shahdara-32. e woApplicant.

versus

U.0.I. Through
1

- The General Manager, Northern Railway

Baroda House,

New Delhi.

2. The Divisional Railway Manager,
Northern Railway,

~llahabad.

0n_239/99

- -Respondernits .,

Shri Hari Ram S/0 3h. Ghasi Ram
R/o House N0.4/20 Gali No.8,
Harijan Basti, New Rohtak Road, Daya Basti,

New Delhi.

--<Applilcani

Vversus

U.0.I. Through
1. The General Ma
Baroda House,

nager, Northern Railway
New Delhi.

o
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2. The Divisional Raillway Manager,
Northern Railway,
State Entry Road,
New Delhil. . .Respondenta.

0A_208/92

Shri Ram Sewak S/0 Shri Sri Chand

R/o C~6, Ranvir Singh Yadav,

%96/11, Palam Colony, )

Raj Nagar-I1I, New Delhi. .. Rpplicant
versus

U.0.I. Through

1. The General Manager, Northern Railway
Baroda House, New Delhi.

2. The Divisional Railway Manager,
Northern Railway,
fillahabad. . .Respondents .

QAU _182&/98

Shri Satish Kumar S/0 Shri Karam Chand

Ex. Casual Safaiwala

under Sr. Health Inspector

Northern Railway,

Shakurbasti, Delhi

R/o D-141/8, Budhvihar,

Delhi~110 041. -.-Applicant

versus
U.0.I. Through

1. The General Manager, Northern Railway
Baroda House, New Delhi.

2. The Divisional Railway Manager,
Northern Railway, State Entry Road
Mew Delhi.

3. The Sr. Health Inspector,
Northern Railway, Shakurbasti,
Delhi. - -Respondents .

Shri B.S. Mainee, Counsel for the applicants in all -hia
OAs except in 0A 939/99.

Mone for the applicant in 0A 939/99.

Shri R.L. Dhawan, Counsel for the respondents in A
Mos.706/946 and 1033/98.

Sh.B.S. Jain, Counsel for respondents in 0A N S$H AN
, os. 1704/98,
2137/98, 939/99, 208/99 and 1883/98. '

Shri N.K. Aggarwal, Counsel for respondents in 0a 32.94.

k-




QORDE_R

By Hon’ble Mr.Kuldip singh.Member (Judl)

2

By this order I will decide the A
Nes.706/96, 1704/98, 32/95, 1033/98, 2137/98, ERACYAS 1O

208/99 and 1838/98, which raise common question of 1ow i

facts.

0A N0 .706/9&

Z. Brief facts in this case are that thu
applicant claims that he had worked as a cagsual labuure$
during the period from %0.7.74 to 31.7.88 with ocovtzin
breaks. Thereafter he has not been re-engaged.
he has prayed for a direction to the respondents T

his name in the Live Casual Labour Register

re-engage him.

0A No.1704/98

3. In this case the applicant claims thot fig
was engaged as a casual safaiwala under the HMNorthern
Railway, Shakurbasti where he worked for 72 days  from
5 9.8% to 25.8.85 with intermittent breaks and toiod 3l
number of days works out to.72. Thereafter g was

re~engaged during the period 25.4.86 to 31.7.88  ard
worked for about 416 days as per Annexure A-2 apd  bhomn
for 88 days during 4.5.89 to 31.7.89. In his 04a ho hiﬁ{‘
prayed that the respondents be directed Lo re-orqaga UHg

services of the applicant after placing his name on

Live Casual Labour Register.

ke




0A_N0.32/95

4. In this case the applicant claims that during
the period 23.6.79 to 5.12.1981 he had worked for 2 tmﬁak>
number of 212 days with intermittent breaks (nd has
prayed that the respondents be directed to re-engage b

services after placing his name on the Live Casunl Laboar

Register.

0A _NO.1033/98

5. This is a joint application filed by throo
applicants. Ramesh Chander, applicant No.l has clalmed
that he had worked from 1.1.1982 to 14.7.82 for 1é67 days.
with intermittent breaks, Bhajan Lal, applicant No.? from
12.9.78 to 16.6.84 for 275 days with intermittent tLireaks |
and Ram Nath, applicant No.3 from 7.5.79 to 31.2.79 far
116 days and thereafter from 1.1.80 to 25.2.80 for QS:
days. They have, therefore,, praved that the rezpondonts
be directed to re-engage their services as ocasual
labourers after registering their names on the Livao

Casual Labour Register.

OA_No.2137/98

6. In this case the applicant claims that he hod
worked as Hot Weather Waterman from 18.5.84 to 14.8.71
for €48 days with intermittent breaks and has prayved thatl

the respondents be directed to re-engage him in copvioo




b

after correctly placing his name on the Live Casual

Register in accordance with he actual number of
days.

DA N0 .9392/3%
7. In this case the applicant claims that he
an application in the year 1987 to the respondantc

his engagement.

el

interview letter to appear for interview on 17.6.47.

Labou

working

R 7 T T

for

In response thereto he was iasuaad  an

for

Slyoal

the post of category "D’ in the pay ascale of Ro.7¥
against shortfall of SC and ST under crash progimanms.
after appearing in the interview, he walted

engagement but
order to the applicant.
for engaging him as Safaiwala but to no avail.

A, he has prayved that the respondents be

re-engade

the basis of total number of working days he had
as casual labourer as prescribed by Railway @Gogrd o
instructions issued from time to time and also foi

inclusion of his name in the Live Casual Labour

the respondents did not communicats

By
dirgct ed

him in accordance with the seniority firocd

Sy

He again represented on 22.5.8%

ka

rangarind

and regularise him in accordance with the Railway 80”%?“&

instructions.

QA N .208/9%

8.

Caf

RS

In this 0A applicant claims that hHa RS
engaged as casual labourer on 2.5.77 and workaod foar
days in the year 1977 and for 25 days in the voars 197vg.
He was again

engaged as causal labourer

3.5.86 and worked upto 14.8.86 for 104 cdays

ke

In

WATErmIn -

the

el

Yeor
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1987 he worked from april to August for 122 dayn.

Thereafter he was again engaged from 1.5.88 and wwrﬁag
upto 14.8.91 for 680 days with intermittent broaks. i
this case applicant has prayed that the OA be allowas andg
respondents be directed to re-engage the services of thg
applicant and regularise him because he had already boos
screened and persons Jjunior to him had alrsady buch
re-~engaged and regularised. He has also praved Uhat
respondents be directed to extend the benefit af  oho

judgment in the case of Nehal Singh & Others V¥s.U.O.1.
Others (0A 1821/92) because that case was filed by

colleagues of the applicant which was allowed.

0A _No . 1883/98

9. In this case applicant claims that he
worked as a casual Safaiwala from 16.11.82 to L1288 an
thereafter from 29.12.1983 to 19.2.8%6 and worked Far
days. He was disengaged on the ground that thero wat no
work. Applicant had also acquired temporary status aftd
having worked for more than 120 days. It is  Torthm:
stated that respondents have made appointment in 1997 o
casual Safaiwalas but applicant has not been consicierad,
Hence it is praved that the respondents be dircoted Lo
re-engage the services of the applicant as Safaiwals
after placing his name in the Live Casual Labour Regiatdas
in the order of his seniority particularly in view 0% the!

------

fact that a large number of Safaiwalas have Bash @

it

appointed while applicant has not been considered.

for
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10. Respondents are contesting the O0As. Tha
pleaded that this matter had been decided by tha FuLty
Bench and it has been held therein as to how the bar 0%

limitation is applicable for placing the name of Lho

N

applicants in the Live Casual Labour Raglote .

Accordingly all these case are hit by limitaticn and arg

not maintainable.

11 I have heard the respective counsel appcurimﬁ

for the parties.

12 At  the outset I may mention that out of hozns

« el -

OAs except O0A 1838/98 all other OAs were the zublesk

matter of the Full Bench reference on which the judamint

was delivered on 10.5.2000. As far the relevant tacts
with regard to the limitation are concerned, a rofercnos
was made to the Full Bench which shows that on tho poink
of limitation the following question was referred 1o Lhé

Full Bench:-

(a) Whether the claim of a casual
labourer who has worked prior to 1.1.1981 or
thereafter with the respondents i.e. Railway
Administration has a continuous cause of
action to approach the Tribunal at any timo,
well after the period of limitation prescrited
unger Section 21 of the Administrative
Trlbungls Act, 1985, to get a direction to
have his name placed on the Live Casual Labour

Regi§t?r; in other words, whether tho

provisions of the relevant Railway Boarc
glrgulars for pacing his name in the LPF
Register gives hm a continuous cause é%

action”. AAV/
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13. The Hon’ble Full Bench after considering %tho
Fival contentions and going through the various judaments
on the issue answered the question in the following

manner:-

18, In the light of the foregoing
discussion we answer the aforesaid issue {al

as under:

Provisions of the relevant Railway
Board’s circular dated 25.4.1986 circula
dated 28.8.1987 issued by General Manger,
Northern Railway for placing the names of
casual labour on the live cause labour
register do not give rise to a continuous
cause of action and hence the provisions of
limitation contained in Section 21 of the
administrative Tribunals Act, 1985 would

apply" .

14. In this background I have heard the lzairoed

counsel for the parties and have gone through the tocor .

The learned counsei appearing for the applicant aimply

submitted that since a Writ Petition has been {ilad
aginst the decision of Full Bench preferred befors f@ﬁ‘
Mon’ble High Court and notices have been issusd no kﬁf
requested that the cases should be adjourned awafr g
final directions given by the Hon’ble High Court. Yhio,
request  was opposed by the respective counsel appoar g
on behalf of the Railways and stated that sincr 1ho
guestion of limitation has already been decidod Ly ihw‘
Full Bench so there is no need to further adjourn iio
case and the court should pass an order as per tha law
interpreted by the Full Bench and the same gshould hmi
applied to the present cases and in case the fact: of L he
cases shows that the cases have been filed beyond  tho,
period of limitation so the Das should be dismiczod o

ki

the point of limitation alone
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15. The learned counsel for the applicant ofio
finding the strong opposition submitted the arqgumaent s on
the point of limitation and stated that 1in the cazao of
sheesh Pal and Others Vs. U.0.I. & Others the Hon’bie
Delhi High Court had held that the case of action is &«
continuous one and  the petition should not have DerD
dismissed on the ground of delay and the case should b
remanded back to this court and whereby this comn t
allowed the 0A and held that since the plea of limivation
had been negatived by the Hon’ble High Court so the ua 1o
the case of Sheesh Pal & Others was allowed. Thuz E5D
counsel for the applicants submitted that since iunior
employee to the applicants have been engaged so the caiszl
of action arises from the day when the Jjuniors waon
engaged. So on the basis of the facts stated in =ach 2F

the OA it is to be seen rather than dismissing all tne

0As by an omnibus order holding that each case is barraad
by time.
16. On the contrary the counsel for tho

respondents submitted that as per the circulars issued by’

the Railway Department from time to time the applicatiocsn

were invited for enlisting the retrenched casual workeis .

in a Live Casual Labour Register so that they may bHo
provided Jjobs as per the order of senioritvy. Thim
enlisting of the name on the LCLR was to be dono within o
stipulated period and thereafter the job was o bo

[l

provided on the basis of seniority as maintained as per
the LCLR. Since the applicants had not applied in timo
for enlisting their names within the stipulated pariod in

the Li 4 i
Live Casual Labour Register, their names had noil bao

enli : ~ :
enlisted and had they any grievance, then they could havs

hn
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approached the court within the period of limitaticn an

provided under Section 21 of the AT ACt but not beyoid

that period.

17. The counsel for the respondents turtnoey
submitted that in all these 0As the applicants havae praypo
for enlisting their names in the LCLR and then providing

them job and this enlisting of the name has becomre time

barred.

18. I have given my thoughtful consideration ud .

0
s
o

the question involved as per the contentions raizor
rival parties. I find that to appreciate the relavant’
position as to in what cases the OAs are nit by
limitation, we have to go through the relief clalmad an
the each 0A as per the allegations contained in thi DAL
In case the applicants are aggrieved of for refusal to be
enlisted in the LCLR then it has to be seen whethei the
applicants had applied in time to the Railway aAuthoritics
and if on their refusal the applicants had appreachad tho
court within the period of limitation as provided uyndar

Section 21 of the AT Act.

19, The second aspect of the case can be if {ho
applicants has been refused to be re-engaged andg hi=x
Juniors or freshers had been engaged in preferenco to him
then what should be the stage to approach the court. In
this regard I may mention that as per the GuostLon
answered by the Full Bench referred to above (Supra) =i1
the controversies had been settled as the Hon’ble il
Bench had observed that as far the placing of the names

af  the casual labour in the Live Casual Labour Raeqgister

-
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i1s concerned that does not give rise to a continuingg
cause of action and the provisions of limitatior a-
contained in Section 21 of the A.T. Act would appiy. In
view of this observation we will have to examinc facts Lre

agach of the 0Oas.

20. As far as 0A 706/96 is concerned the applizany
has prayved for a direction to the respondents to aot higc
name enlisted in the Live Casual Labour Register and o
re-~engage him and he has also alleged that he had workod
for the period 30.7.74 to 31.8.88 which maans that whon
the Circulars dated 25.4.86 and 28.8.87 were issued  ithe
applicant was working with the respondents and he shouig
have insisted at that very time for being enlisted on ithe
L.ive Casual Labour Register and he had approached thia
court only in the year 1996 and no detail Of  arvy
representation made by him to the department has aloo
been given though he has annexed a copy of the
representation but that also does not dive any date az to
when it was made nor there was any evidence to show {hai
it was received by the department at any point of 4{imo
and at best it can be said that the applicant hau
approached the department in 1996 when he had filed the
0A which goes to show that the case of the applicant i
grossly hit by limitation as per the law lald down by thi

Hon’ble Full Bench.

21, As  far as 0A 32/95 is concerned it is ctaton
that the applicant had worked for 212 days till 5.1%.198;

with intermittent breaks. He has filed the present 0g

fi
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only on 2.1.1995 for getting his name enlisted on i
Live Casual Labour Register which is clearly hit Exy

limitation.

22. With regard to 0A 939/99 isg concerned it §g
stated that the applicant had worked for &80 dayz itk
intermittent breaks. He has filed the Present 0A only on
19.4.99 for getting his name enlisted on the Live Casuyal

L.abour Register which is clearly hit by limitation.

23. As  far as 04 208/99 is Concerned it is stated!
that the applicant had worked for &80 days till L g 9y
with intermittent breaks. He has filed the present Oy
only on  27.1.1999 for getting his name enlisted on 1irno
Live Casual Labour Register which is clearly hit 3oy

limitation.

249, A3 regards 0A 1704/98 s Concerned it ia
stated that the applicant had worked for 416 days tiid
3I1.7.89 with intermittent breaks. He has filed the
present O0A only on 1.09.1998 for getting his nany
enlisted on the Live Casual Labour Register which i

clearly hit by limitation.

2%, As far as 0a 2137/98 is concerned it is stated
that the applicant had worked for ¢48 days til1l 41.8.91
with intermittent breaks. He has filed the present 05
only on 3.11.1998 for getting his name enlisted on the
Live Casual Labour Register which is clearly hit by

limitation.
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26. In OA No. 1033/98 all the three appiicants
had worked for certain periods. Applicant No.1 had worliod
167 days till 14.7.82 with 1ntermfttent breaks, appliciant
No.2 for 257 days till 16.6.84 with intermittent bragks
and applicant No.3 for 116 days in the first speall and
45 days in the second spell till 25.2.80. He has f17&3

the present OA only on 20.5.98 for getting his raomo
enlisted on the Live Casual Labour Register which 1«

clearly hit by limitation.

27. OA 1883/98 was filed by the applicant clairing
that he had worked for 456 days upto 19.2.86 withirn
intermittent breaks. He has filed the present oA on
23.9.98 for getting his name enlisted on the Live Casun?

Labour Register which is clearly hit by limitation.

28. In view of the discussion above, all ths QA5

are dismissed. No costs.

Let a copy of this order be placed in 0.4,
Nos.706/96, 1704/98, 32/95, 1033/98, 2137/98, 839,/%h,

208/99 and 1838/98.

( KULDIP SINGH )
MEMBER(JUDL )




