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Central Administrative Tribunal

_  Principal Bench
?

O.A. 706/96

and

0.A.1704/98

New Delhi this the 31 st day of January, 2000

Hon'ble Smt. Lakshmi Swaminathan, Member(J).

O.A. 706/96

Si.:

1;;

Shri Mahabir,

S/o Shri Mauz Ram,
Ex. Casual Khalasi,

under lOW,

Northern Railway,

Rohtak.

R/o Vill & PO-Karor,

Distt. Rohtak.

By Advocate Shri B.S, Mainee,

Applicant.

Versus

Union of India through

1, The General Manager,
Northern Railway,
Baroda House,
New Delhi.
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Respondent s

2, The Divisional Railway Manager,
Northern Railway,
State Entry Road,
New DeIh i .

3. The Inspector of Works,
Northern Railway,
Rohtak. . .

By Advocate Shri R.L. Dhawan.

O.A. 1704/98

Karam Singh,
S/o Shri Lakshm.an Singh,
R/o B-13, Gopal Vihar,
Vijay Vihar,
Delhi-110081, a ,Applleant.
By Advocate Ms Meenu Mainee proxy for Shri B.S. Mainee

Versus

Union of India through
1. The General Manager,

Northern Railway,
Baroda House,
New Delhi,
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2, The Divisional Railway Manager,

Northern Railway,
State Entry Road,
New Delhi.

3. The Station Superintendent,
Northern Railway,

Delhi Jnc. Respondents

By Advocate Shri B.S. Jain,

ORDER

Hon'ble Smt. Lakshmi Swaminathan. Member(J).

O.A. 706/96
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In this application, the applicant is aggrieved that he

has not been given an appointment further to the letter da'^ed

29.12.1989 which, according to him, has been issued on tht

basis of his working as casufhl labourer for various perie»fls

from 20.7,1979 to 31,7.1988. One of the main reliefs prayed

for in this application is that the respondents may be

directed to keep the name of the applicant on the Live Casual

Labour Register (hereinafter referred to as 'LCL Register') if

it is not already there.

2. Shri B.S. Mainee, learned counsel has relied on

the Railway Board's circular dated 20,8.1987, His contention

is that a casual labourer who has been discharged at, any time

after 1, 1. 1981 has to be registered in the LCL Re^gister

automatically and maintained there indefinitely. His other

main contention is that there is no question of any bar oi

limitation in these cases under Section 21 oi tbt-

Adm.inistrative Tribunals Act, 1985, and the casual labourer^

who have worked with the Railway Administration at an} t urif

after 1,1.1981 can approach this Tribunal at any time for c

direction to the respondents to place them in the LCL Register
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as it is their bounden duty to do so. However, one plea that
I
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the respondents have taken is that the casual labourers" in

on

^  ̂ placed on record a number of judgements of the Tribunal «hei '
it has been held that even if the applicants did work with th-

representation earlier or in some cases perhaps a

representation was made soon after the admitted days of work

sometime in the 1980s. there was no question of to en

condonation of delay. He has relied on the Judgement of Ihe

k. •
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such cases very often abandon their work and leave the .p.-b

their own accord several years back. According to Shri B S

Mainee, learned counsel, this again is an unacceptable plea

taken by the respondents^which he states is only to defeat the
legitimate and rightful claim of the applicants to place tht ir

names in the LCL Register, He claims that placing the names

of the casual labourers in the LCL register is a perennial

right which gives a continuous cause of action to the P
v'-

applicant and hence the respondents are unnecessarily t.ak ng
11 '

the plea of limitation in this case. He has placed on record

a  number of judgements of the Single Bench and Division Bench y.
■

of the Tribunal supporting his arguments. As the judgements
pi

are numerous and their copies have been placed on record.

are not being referred to separately except giving t?

principles which are in controversy in this 0.A.
p.

3. The respondents have controverted the averroerts |

the applicant. Shri R.L. Dhawan, learned counsel, has alno ij
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respondents as casual labourers on or after 1981, as the. ha
taken action after inordinate delay of several yeass i:

approach the Tribunal for relief, the applications wer-
dismissed. They have also stated that as the applicants have
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not explained the inordinate delay, in some cases as much as
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7-15 years, where they had not even submitted anv
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y- Tribunal in Nand Kishore Vs. Union of India & Ors. ('A
943/98), where it has been observed that "This court is not an

eternal gate way for age old disputes to be revived, on M>e

mere ground that some decision is given in another case. That

would destroy the very foundation of limitation which is baser

as a matter of public policy, public convenience and publ -c

interest" , Shri R.L, Dhawan, learned counse 1 ̂ re ly i.ng on b

number of judgements of the Tribunal,copies placed on record,

has very, vehemently submitted that the applicant's claiirs

barred by limitation.

4. The claim of the applicant that he was engaged is

casual labourer from 31.3.1974 has also been disputed stating

that the applicant has also not placed sufficient proof cf h i .5

working from 1.4.1982 to 31.7.1988. They have also submitted

that the applicant was called for ad hoc appointment \ mle

letter dated 29.12.1989, but he did not turn up and never

reported for duty in the Divisional Office and he is,

therefore, not entitled to any relief.

\  <} 0, A. 1704/98

% ̂
5. In this application which has also been fiLed^, a

casual labourer. similar issues as mentioned above in o A

706/96 have been raised, The applicant has claimed that hf-

has worked as casual labourer from 1983-1989 and is aggrii^ved

that he has not been considered for re-engagement. One of U>f-

m.ain reliefs sought in this O.A. is also that a direction ma\

be given to the respondents to re-engage the applicant ai^er

placing his name in the LCL Register.
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1- 1 B'long delay wh.ch has been in.. -
^  the judgements ofUeenu Ma ^ potion relying ,,, y.

continuous cause of ^
111 -

follo^'^ed later
been fo..-

2441/91 whiob has
I  in 0. A.'Tribunal 2,1999

2398/98 decided on 23.
„3, Maineeoean-Odjl

all these cases of
^ i S ' h \
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1  has submitted that .^i iv rais.ng|;proxy counsel ndpnts are unnecessari ■ y
ihe respondent. . i aoc-O ■labourers, th to the inf-th---
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.„a has adopted sl.Uar arguiaents ,
learned oounsel hi OA 706/96.
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tc; of the Tribunal, copies piao-^ pcertain other judgements of th

.K t l imitation would applyeeeord. holding the contrary that limitation ^
there has heen inordinate delay and that too, ».thou. i|,
anirioient or proper explanation as provided in Section ,h ||
the Administrative Tribunals Act, 1985. He also rel iee o t..

Jain, learned counsel has reliec

Vo 1 I ' An :■ 1 Vif/V .'
f 1provisions of paragraph 179 of the IBEM (

submission made by the learned counsel for the responJen!i |
that in accordance with the Railway Board's Rules it
Instructions which have been issued right from 3 1981 !|
conoerned officials could not take any fresh casual labvur.ie

ii i

Without the prior approval of the General Manage- H/
very vehemently submitted that as no such prior ippiov/ti jeP
the Gf-neral Manager has been taken for -^ontiuunm
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^  judgements relied upon by both the parties that there are
conflicting views expressed on the same or similar se? cf

facts. In other words, there is need for a Larger Bench lo be

q In view of what has been stated above, Registry t j

\

c  kt
j^pplicant in this case as casual labourer which is contrary
the Railway Board's instructions dated 3 1 IQSi thv j'

appointment of the applicant is void ab-initio. He hac
%

therefore, submitted that the claim of the applicant. for a %
T.''

direction to place his name in the LCL Register in an 3 P' s

which has been filed as late as on 1.9.1998,on the basis 1hat 1:

he had worked as casual labourer upto 1989, is highly belated

and should be dism.issed.

It is seen from a perusal of the rel^^vant f'i

ir'/
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constituted to reconcile these views in order to hav" sn k

authoritative decision on the issues raised in these cases i;'
'■

■ ■ ;;
These are regarding, for example, termination of ser\ i f^e'^5 nf i'

IL'j
casual labourers, their re-engagement, their right of i'k

placement in the LCL Register and whether this is a continuous

cause of action or the plea of limitation applies, the

question of show cause notice in cases where it is ai ; '-"^gefi

that the casual labourer has abandoned his work and whether a. yL

seniority list is to be maintained by the respondents of ail f:
^ -casual labourers at all times where it is alleged that juniors hi

have been re-engaged while ignoring the claims of seniors
I ;■ o

o

P
place O.A. 706/96 and O.A, 1704/98 before the Hor'b! '> i-i

Chairman for appropriate orders for placing before a large-
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(a) Whether the claim of a casual labourer vvho has

worked prior to 1.1.1981 or thereafter with tlu

respondents i,e. 7^ Railway Administration has a

continuous cause of action to approach the Tribunal at

any time, well after the period of limitation prfscr'ibed

under Section 21 of the Administrative Tribunals Act

1985, to get a direction to have his name placed on the

LivR Casual Labour Register. An order words, whether

the provisions of the relevant Railway Board circulars

for placing his name in the LOT Register ^iVSS^ a

continuous cause of action;

(b) In case the plea is taken that the casual labourer

has abandoned his work, whether it is the duty of tb.e

respondents to issue a show cause notice and keef hss

name in the Live Casual Labour Register for all time,

(c) Whether the respondents can take the plea that the

casual labourers who have been engaged without

obtaining the prior approval of the General Manager as

laid down in the relevant Railway Board circulars,

disentitles them, from claiming (a) above;

(d) Maintenance of a seniority list of casual

labourers;

(e) Generally*

10. Let a copy of this order be placed in OA. "06/95

and O.A 1704/98,

(Smt, Lakshmi Swamianthan)

Member(J)
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O.A. No. 706/96
with

O.A. No. 1704/96
O.A. No. 32/95
O.A. No. 1033/98
O.A. No. 2137/98
O.A. No. 208/99

^  the'^O^As applicantShri S.M. Arlf proxy counsel for respondent;
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23.3.2000

OA- 706/1996

with

OA- 1704/98

OA- 32/95

OA- 1033/98

OA- 2137/98

OA- 208/99

Pi esent-: 5hri O.K. Oupta, proxy counsel for applicant

Advocates appearing for the parties are

absent. On reauest^made by proxy advocate, present

OA is adjourned to 27.4.2000.

k

(,V.K. 'Majotra)
Member (A)

cc.

(S.R. Adige)

Vice - Chairman (J)
(Asho

Chairmkn
arwal)
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CENTRAL administrative TRIBUNAL
principal bench

new DELHI

o.A. NO. 706/1996» 1704/^6, OA 32/199S" i
OA 1033/iyyy, UA 2137/1998, OA 203/X99S
OA 939/1998 i :

date of decision : 10 .5 . 200 0 iH

eoN'BLE shri 3U5TI.aE.,ASH0K AGARUALj^ CHAlRfH^W

HON'BLE shri S.R^IGE, vies CHAIRMAN (A)
MEMBER ( }

. HON'BLS SHRI VJC.MAJOTRA, MS©3^ (A)

5h J4ahablr & ors.

-Versus-

Union of India & ors.

••• Applicant(s)

• •. Respondont{s)

Advocates :

Mr./i^3 .Mainee, & Sh.K JC atel.
tor Applicant(s)

Mr./Jofe .R .B .Dhwaa, Mr .B .S .Jain
& Mr. N JVgatWal, Respondent (s)

1- to ba referred to Reporter? J/e-S-
Whether to be circulated to other Benches?
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.  CENTRAL ADMINISTRATIVE TRIBUNAL
d  PRINCIPAL BENCH
■#'

&
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1 ) 0.A. NO. 706/1996
2) 0.A. NO.1704/1998
3) O.A. NO. 32/1995
4) O.A. NO.1033/1998
5) O.A. NO.2137/1998
61 O.A. NO. 208/1998
7) O.A. NO. 939/1999

New Delhi this the 10th day of May, 2000.

HON'BLE SHRI JUSTICE ASHOK AGARWAL, CHAIRMAN

HON'BLE SHRI S. R. ADIGE, VICE CHAIRMAN (A)

HON BLE SHRI V. K. MAJOTRA, MEMBER (A)

1 ) O.A. NO.706/1996

Mahabir S/O Mauz Ram,
ex. Casual Khallasi under I.O.W. ,
Northern Railway, Rohtak. . . . Appiic:snt

versus

1 . Union of India through
General Manager, Northern Railway,
Baroda House, New Delhi.

2. Divisional Railway Manager,
Northern Railway,
State Entry Road,
New Delhi.

3. Inspector of Works,
Northern Railway,
Rohtak. . . . Respondents

2) O.A. NO.1704/1998

Karam Singh S/O Lakshman Singh,
Ex. Hot Weather Waterman
undr Inspector of Works,
Northern Railway, Subzi Mandi,
Delhi, R/O B-13 Gopal Vihar,
Vijay Vihar, Delhi-110081. . . . Applicant

versus

1 . Union of India through
General Manager, Northern Railway,
Baroda House, New Delhi.

2. Divisional Railway Manager,
Northern Railway,
State Entry Road, New Delhi.

v.!



3. Station Superintendent,
Northern Railway,

Delhi Jn.

3) Q.A. NO. 32/1995

Jyoti Parsad S/0 Jai Narain,
Ex. Casual Labour under PWI,
Northern Railway,

Khurza Junction.

versus

1 . Union of India through
General Manager, Northern Railway,
Baroda House, New Delhi.

2. Divisional Railway Manager,
Northern Railway,

Allahabad.

Respondent;

.  Applicant

h:: ' ■ ■
r,' .

if" -
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r:;

I'- :.
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fe:

Permanent Way Inspector,

Northern Railway,

Khurza Jn. Responden t s

Q.A. NO.1033/1998

1. Ramesh Chander S/0 Mirachi Lai,
Ex. Casual Gangman,
under Chief Permanent Way Inspector,

Northern Railway,

Bareilly Jn.

' ' Vi,

Bhajan Lai S/0 Babu Ram,
Ex. Casual Gangman
under Chief P.Way Inspector,
Northern Railway,

Bareilly Jn.

i

Ram Nath S/0 Ram Bharose Lai,
Ex. Hot Weather Waterman

under Station Master,
Northern Railway,

Bhatinda. Applleant s

versus

Union of India through
General Manager, Northern Railway,
Baroda House, New Delhi.

Divisional Railway Manager,
Northern Railway,

Moradabad. Responden f s iJ
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I  . Union of India through

2. Divisional Railway Manager,
Northern Railway,

Allahabad. .., Respondents

6) O.A. NO. 208/1999

Ram Sewak S/0 Sri Chand,
Ex. Casual Labour

under Station Superintendent,
Sarai Bhupath, Barthana

C/0 Ranvir Singh Yadav,
396/1 1 Palam Colony, Raj Nagar,
New Delhi. ... Applicant

versus

1. Union of India through
General Manager, Northern Railway,

rr

2. Divisional Railway Manager,
Northern Railway,
Allahabad. ... Responceni

1) O.A. NO. 939/1999

Hari Gam S/0 Ghasi Ram,

R/0 House No. 4/20, Gali No. 8,
Harijan Basti, New Rohtak road,
Daya Basti, New Delhi. ... Applicant

versus

1 . Union of India through
General Manager, Northern Railway,
Baroda House, New Delhi.

2, Divisional Railway Manager,
Northern Railway,
State Entry Road,
New Delhi. ... Respondents

ft

f:

5) O.A. NO.2137/1998

Devari Lai S/0 Shri Ram,
Ex. Casual Labour

under Station Master,
Northern Railway, Allahabad Dn.,
Kaurara, presently
C/0 Harharan Gupta, is'
H.NO.860-A, Gali No. 2,
Durga Mandir, Jwala Nagar,
Delhi Shahdara-1 10032. ... Applicant

versus

General Manager, Northern Railway, I-'
Baroda House, New Delhi.

s

1.H

Baroda House, New Delhi.
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A
Advocates

- ^

Shri B. S. Mainee and Shri K. K. Patei,
for applicants.

Shri R. L. Dhawan, Shri B. S. Jain and
Shri N. K. Aggarwal, for respondents.

•  ■ '-'t '

ORDER (ORAL)

Shri Justice Ashok Agarwal ■-

Present batch of applications has been referred

to the Full Bench. The same pertains to casuai

labourers engaged by the Railways. Railways, it

appears, are required to undertake in addition to
regular works, works on emergent basis or of temporary
nature. For executing such works, casual labourers

are employed. Their services are dispensed with the
moment the work at hand is completed. Casual

labourers are available aplenty whereas employment for

them is comparatively scanty. In the circumstances,

there is a scramble of labourers seeking employment.

Righteous officials occupying high positions in the
railways who have had a desire to accommodate and

offer employment to such casual labourers have devised

modalities in order to provide relief by giving

employment to such casual labourers. We are in the

instant applications concerned with one such policy

decision which is reflected in a circular issued by

the General Manager, Northern Railway on 28.8. Iu8?

which has been the subject matter of a rather long

debate on the part of the learned counsel appearing

for the contending parties. It may, in the

circumstances, be useful to have a look at the said

circular. The same is based on a decision of the

Railway Board dated 25.4. 1986. Based on the decision
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of the Railway Board, aforesaid circular inter ana

provides that names of casual labourers who were

discharged at any time after K1.1981 on completion of

work or for want of further productive work, should oe

continued to be borne on the live casual iabour

registers and if the names of certain such casual

labourers have been deleted due to eeriier

instructions, those should be restored on the live

casual labour registers. The circular reiterates thai

those casual labourers discharged prior to

and who have not worked for two years, their names

should be deleted except such casual labourers who
V

have made special representations in terms of

Nos.9191 and 9195 (to be executed up to 31.3.198;) and

considered eligible; further, all casual labourers

discharged after 1.1 .1981, their names are t.o be

continued on the live casual labour register

indefinitely. The circular further provides that it

any requirement of casual labourers in the seniority

unit arises, the same is to be met with by re-engaging

casual labourers from the register of that seniority

unit in order of seniority on the principle -.^f

last-go-first-in. The same clarifies that if a

casual labourer retrenched on completion of work, does

not accept the offer made to hirn or does not turn uc

to work when ordered on availability of fresh work, he

loses the benefit of previous spell of his employment

as casual labour. The circular goes on to mandate

that the controlling officers/senior gazetted officers

of each seniority unit are required to ensure that

such live casual labour registers are maintained oy

!"■
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the concerned staff and surprise checks should be
organised and action should be taken against the
defaulting staff. These registers must be reviewed
once a quarter. The circular concludes by directing
the instructions to be brought to the notice of a.,1
ooncerned dealing with casual labour, particular.. l
senior subordlr.ates and Assistant Officers and ensure
that suitable checks and monitoring Is made to ensure
that these live casual labour registers are careruliv
maintained, updated and utilized for purposes o'
re-engagement of casual labour. The circula
prescribes a format of particulars of casual labourers

to be entered In the live casual labour register which

is as follows

-'•.I-,

.

■./V •

I  '

Kf
:li 1

■

y  ■
K

i:'
f

"i) Name of employee

ii) Father s name

ill) Date of birth

iv) Educational qualification

v) Personal mark of identification

vi) Date of engagement

vii) Age at the time of initial casual iabouf
employment.

viii)Nature of job in each occasion

ix) Date of retrenchment

x) Reason for retrenchment

xi) Signature of casual labour

xii) Signature of the Supervisor (under whose
supevision live casual labour register is
maintained)"

i -

2. Aforesaid circular, it is apparent, make- an

/I effort to offer employment to casual labourers on

/r
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certain rational basis. The same seeks to do justice

to casual labourers by offering them emoloyment.
Whereas casual labourers are available aolenty, jobs
for them are scarce. Casual labourers who have beer,

placed on the casual labour registers have outnumbered
the normal requirement for such works which are

ordinarily or normally undertaken by the railways
Aforesaid circular, therefore, seeks to curtail the

number of casual labourers from the registers who are

less deserving on account of their having been

employed prior to the aforesaid cut-off date, namely,
1 ,1 ,1981 and who have not been employed thereafter tor

a  considerable time. At the same time, it seeks to

offer employment to as many casual labourers and

absorb them against regular vacancies, as far as ine

same is possible, on their fulfilling the prescribed

criteria/norms.

3. Certain questions have arisen

consideration as regards the interpretation to oe

in to the aforesaid circular. One such questiongiver

which has been referred to the present Full Bench is

in respect of limitation. The question referred is u.

the following terms :

"(a) Whether the claim of a casual
labourer who has worked prior to 1.1 . 198
or thereafter with the respondents i.e^
Railway Administration has a continuous
fioiise of action_to approach the Tribunal at

time, well after the period ot
limitation prescribed under Section 21 or
the Administrative Tribunals Act, 1985, to
get a direction to have his name placed on
the Live Casual Labour Register: in othe
words, whether the provisions of
relevant Railway Board circulars

the

for

Iv-
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Placing nls na^e in the iCi Register sives
him a continuous cause of actio .

I
B

4. Shri B.S.Malnee and Shrl K.K.Patel, iearnad
advooatea appearing on behalf of the aopUcants have
strenucasly urged that the aforesaid oucula.
prescribes for maintenance of live casual iabou-
register on continuous basis. The same mandates
placing of casual labourers on the said register the
moment they satisfy the conditions presettbeo.
Therefore, a duty is oast on the
administration to maintain such registers and to

enroll the names of casual labourers on such
registers. A further duty is cast upon them to offe,
the casual labourers employment as and when wort tor
them becomes available. As far as casual labourers

are oonoerned, they have thus a continuous right of
not only being placed on the live casual labour
register but also of being continued to be on the
registers. They have a further right of being offered
employment as and when the same becomes availabro.

They, in the circumstances, have a continuous t rrjhi
both of being on the register and being ottered
employment. Hence, there can be no question o1
limitation coming in their way while asserting tnei.

aforesaid right of being on the registers and o( being

offered employment.

5. As against this, Shri R.L.Dhawan, Shri B.b.

Jain and Shri N.K.Aggarwal, learned counsel appearing

on behalf of the respondents, have strenuous.!.-

countered by submitting that the right of being p.icicej

a

i'' '•
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on the reoieters Is not and cannot be a continnou.
nl.nt. The sa.e anises the .oment a casual laboune.

oi-F to be so placed on the register . Iqualifies himself to be so pj-
u ^ +-k£i rinht of being placed

a  casual labour who has had
. .. in or around 1982, takes no

on the register, say, m

steps whatsoever till say ,995 and thereafter co^e^ up
with a claim that he be placed on the refllster and he
pe Offered employment, such a claim will definitely be

inm-itAtion The Administrative
barred by the law of limitation,

T  Ar-t 1 985 by enacting Section u , hjTribunals Act, i9aD uy

prescribed a period of limitation. The same has to oe
strictly followed and adhered to. The Tribunal has ny
authority, right or Jurlsdlctloh oh grounds of eduUy
or sympathy to relax the provisions contained in ,he

It is bound by the aforesaidaforesaid Section. n ^

provision of limitation.

6, Learned counsel appearing for either s.oe

are supported by various decisions rendered by tr r.
Tribunal and they have naturally relied upon the same
in one batch of decisions It has been held thai tne
aforesaid circular gives In favour of casual laboured
a  contlhuous cause of action. Hence no period ct
umitatloh can be made applicable in then oases.

Their aoollcations though filed after a lapse or
considerable time, cannot be thrown out on grounds of
limitation.

7. in order to illustrate the aforesaio view

taken by several Benches, a reference to the toliowinc

passages contained In 0,A, No,r220/88 : Mlthal tal

It

E:
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V. union of India, decided by the Allahabad Bench of
the Tribunal will be useful -

"5. The main
opposite party is
the applicant to

point urged on behalf of
that it was the duty of
apply to the concerned

thauthorities for placing his name on
live casual labour register, but since
failed to do so, it was not
include his name, connected with this
the plan that since the applicant was
of employment since 28.8.85

e

he

to

is

out

this

application is barred by the the rule of
limitation contained in Section 21 of tho
Act It is also urged that the nature of
relief sought by the applicant is not
capable of being given by this Tribunal-

6  A close examination of the
circular dated 20.8.1987 makes two things
clear, firstly the responsibility of making
a representation to include the name the
live casual labour register is confined to
those who had been discharged before
1 , 1.1981 (vide para 8). Since the
applicant was discharged after 20.8.85 the
requirement of making an application by tne
applicant himself does not apply.

7. Secondly, the duty of maintainirig
the live casual labour register is upon the
opposite party suomoto. It was not the
duty of any of the casual labour to require
the opposite party to maintain the register
and keep entries therein. Para 7 of the
circular clearly says that the Railway
Board had decided that the names of each
casual labour discharged at any time after
should continue to be borne out on live
casual labour register and if such has beeri
deleted it ought to be restored on their
register. Again in para 9 it is
specifically stated that of all these
casual labourers discharged after 1. 1 .1981
their names are to be continued on the live
casual labour register indefinitely. These
contents of the circular leave no manner of
doubt that in respect of the applicant who
has been discharged after 28.8.85, it was
the clear duty of the opposite parties to
retain his name on the live casual labour
register, so much so, that if it happened
to be deleted, it had to be restored by
them on their own motion and retained
indefinitely.

8. This being the situation, the
applicant s cause for being placed on the
live casual labour register and to be
reemployed is a recurring cause from day to
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day under the decision of the Railway Board
itself, and there is no question of the
claim being barred by limitation under
section 21 of the Act."

Ur • - ,

i

8. It is not necessary to make a reference to

various other decisions which have taken the aforesaid

view and burden the present order and make if

unwieldy. It is enough to observe that the aforesaid

decision as also the catena of decisions taking tne

aforesaid view proceeds on the basis that it i-. the

duty of the administration to maintain the c^asuaJ

labour registers on continuous basis. The citculai-

gives a continuous right to the casual labourers to oe

placed on the register and to claim employment. Such

claim does not attract the provisions of limitation

Applications filed though after a considerable lapse

of time cannot, therefore, be thrown out on the groana

of limitation.

As far as the other view is concerned, a

reference can be made to the case of Rambir Singh a

Ors. V. Union of India & Anr., O.A. No. 1 -4/1 . 98

decided by the Principal Bench on 17.12. 1999. fie

aforesaid decision has inter alia observed, thus •

'.

H!..

•y: ? .

'  ■

ft

To

"5. Respondents have taken three main
objections. Shri R.L.Dhawan, learned
counsel for the respondents argued
vehemently to say that the case is barred
by limitation. He relies upon the judgment
of the Hon ble Supreme Court in the case of
R.C.Samanta & Ors. vs. U.Q.i. 1993 (3j
—418.* It was held therein that delay

deprives a person of the remedies available
in law and the person who has lost his
remedy by lapse of time also loses his
right. As per the counsel, applicants had
worked in 1982 and did not have legal basis
for approaching this Tribunal after a

I
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passage of more than 16 years. He aiso
cited the case of Cetitral Bank v. q
_— wherein it was
held that laches are a material flaw as the
claim of 1982 was filed in 1992."

onr.^ I f doubt thatapplicants claim to have worked as ca
labourers in 1981-1982. It is also
disputed that the applicants
representation only in 1997. As s
application filed after more than 16 y
IS squarely hit by limitation. The Hon
Supreme Court has laid down the law it
jf® ''=• state of Pun
i ; -+. ? that statute
limtt^fo?'^ intended to provide alimit for all suits conceivable"

tne

sual

not

made

uch,

ear s

bie

the

jab,

of

time
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10- Here also it is not necessary to maKe a
reference to other decisions taking a similar view ana
burden the present order. Suffice to state -he.
aforesaid decision proceeds on the hypothesis ,na,
delay in approaching the Tribunal beyond the perioc
prescribed makes an appiication time taa,red.
Therefore, it proceeds on to hold that the aforesaid
circular does not give a continuous cause of action
favour of casual labour to be placed on the i ,ve
casual labour register and of being offered emplcymrenr
as and when the same becomes available. As far as he

1
E
iV:
?:E

iE

lb

i;":

present controversy is concerned, orrce again it win
be useful to make a reference to the aforesaid
Circular dated 28.8.1987. The crucial phrase provides
as under :

fi''

i'i

after labour dischargedarter 1 - 1 -81 their names are to
continued beon the live casual
register indefinitely." labour

1  1 . Aforesaid circular,

confers a right on casual labou
in our judgment.,

r to be placed on the
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live casual labour register. The said right arises

the moment the casual labour is discharged. The saia

right is conferred on such casual labour who have beer

discharged after 1. 1.1981. Hence, the moment a casual

labour is discharged. a right to be placed on the

register arises. To give an example, in respect o*

casual labour who have been discharged say, on

1. 1 .1982, the right to be placed on the register

arises as on that date. The casual labour, no aouDi

has a right to be continued on the live casual labour

register indefinitely. However, before that right o'-

being continued on the register indefinitely can

arise, the right to be placed on the register in the

first instance has to be asserted. The cause or*

action for asserting the said right arises on !. i. i982

when the casual labour is discharged. This is amply

clear from the aforesaid recital to be found in the

circular. Circular no doubt casts an obligation on

the part of the administration to maintain the

registers continuously. That, however, does not mean

that the same confers a continuing right on the par t

of the casual labour to be placed on the register in

the first instance. If the right which has accrued in

his favour on 1. 1. 1 982 is denied to him, he has t.o

take recourse to approach this Tribunal within rpe

time prescribed by Section 21 of the Administratave

Tribunals Act, 1985. He cannot wait for time

immemorial and approach the Tribunal at leisure arid,

at his whims and fancies, may be years later , arsd

assert his right of being placed on the register.

f)
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12. Casual labourers who are parties in the

present applications fall in two categories - one

whose services have been discharged, and secondly

those who have either abandoned their employment or

have not accepted the offer of employment when friade.

The latter, therefore, would also fall under the

category of those who have abandoned their services.

As far as the former category of casual labourers are

concerned, aforesaid circular provides them protection

by conferring upon them the right of being offered

employment by being placed on the live casual labour

register. As far as the latter category of casual

labourers are concerned, aforesaid right has not been

bestowed upon them. On the contrary, they have been

deprived of the aforesaid benefit under the terms qT

the circular itself. As far as first category of

labourers is concerned, namely, whose services have

been discharged, a right accrues in their favour, a

right of being placed on the register. This right

accrues in their favour the moment their services are

discharged. In the circumstances, we are of the

considered view that provisions contained in Section

21 of the Administrative Tribunals Act,

prescribing the period of limitation will be

applicable to the applications filed seeking benefit

of the aforesaid circular.

'3. In the case of Ratam Chandra Samroanta a

ors. vs. The Union of India & Ors., JT 1993 (3'

S.C.418, the Apex Court has observed as under :
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"6. Two questions arise, one, if the
petitioners are entitled as a matter of law
for re-employment and other if they have
lost their right, if any, due to delay.
Right of casual labourer employed in
projects, to be re-employed in railways has
been recognized both by the Railways
this Court. But unfortunately
petitioners did not take any steps
enforce their claim before the Railways
except sending a vague representation nor
did they even care to produce any material
to satisfy this Court that they were
covered in the scheme framed by the
Railways. It was urged by the learned
Counsel for the petitioners that they may
be permitted to produce their Identity
cards etc., before opposite parties who may
accept or reject the same after

verification. We are afraid it would be
too dangerous to permit this exercise. A
writ is issued by this Court in favour of a
person who has some right. And not for
sake of roving enquiry leaving scope tor
manoeuvring. Delay itself deprives a
person of his remedy available in law. Iq

remedy by lapse

absence of any fresh cause of action or any
legislation a person who has lost his

of time loses his right as
well. From the date of retrenchment if it
is assumed to be correct a period of more
than 15 years has expired and in case we
accept the prayer of petitioner we would be
depriving a host of others who in the
meantime have become eligible and are
entitled

(Emphasis
to claim

provided).

to be employed,

hi

V

i

rv.

1A. In the case of State of Punjab a Ors. v

Gurdev Singh, (1991) 4 SCC 1 , the Apex Court on the

question of limitation has observed thus --

"7. In the instant cases, the
respondents were dismissed from service.
May be illegally. The order of dismissal
has clearly infringed their right to
continue in the service and indeed they
were precluded from attending the office
from the date of their dismissal. They
have not been paid their salary from that
date. They came forward to the court with
a  grievance that their dismissal from
service was no dismissal in law. According
to them the order of dismissal was illegal,
inoperative and not binding on them. They

•  I,"''!'

u- -
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wanted the court
dismissal was void
binding
service.

to declare that their
and inoperative and not

on them and they continue to be ir.
For the purpose of these cases

we may assume that the order of dismissal
was void, inoperative and ultra vires, and
not voidable. If an Act is void or ultra
vires It IS enough for the court to declare
It so and it collapses automatically. it
need not be satisfied. The aggrieved party
can simply seek a declaration that it is
void and not binding upon him. a
declaration merely declares the existing
state of affairs and does not quash so as
to produce a new state of affairs.

8,

dismissal

operation

But nonetheless the impugned
order has at least a de facto
unless and until it is declared

to be void or nullity by a competent body
or court. In Smith v. East Elloe Rural

Council, 1956 AC 736, 769, lord
Radcliffe observed: (All ER p.871 )

An order, even if not made ift
good faith, is still an act capable or
legal consequences. It bears no brand
of invalidity on its forehead. Unless
the necessary proceedings are taken at
law to establish the cause of
invalidity and to get it quashed or
otherwise upset, it will remain as
effective for its ostensible purpose
as the most impeccable of orders."

9. Appropos to this principle, Pror.
Wade states (See Wade: Administrative Law,
6th edn., p.352) "the principle must be
equally true even where the brand of
invalidity" is plainly visible; for there
also the order can effectively be resisted
in law only by obtaining the decision of
the court. Prof. Wade sums up these
principles

B.

: i,,;-

■ft

f

f.

j'j

i
"The truth of the matter is that,

the court will invalidate an order
only if the right remedy is sought by
the right person in the right
proceedings and circumstances. The
order may be hypothetically a nullity,
but the court may refuse to quash it
because of the plaintiff s lack of
standing, because he does not deserve
a discretionary remedy, because he ha^
waived his rights, or for some other
legal reason. In any such case the
void order remains effective and is,

in reallity, valid. It follows that
an order may be void for one purpose
and valid for another; and that it
may be void against one person but
valid against another. "

ft -;

I
. f H,

:ft
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Contention in respect of limitation raised before tne

Apex Court was answered by observing thus --

>

"10. It will be clear from these
principles, the party aggrieved by the
invalidity of the order has to approach the
court for relief of declaration that the
order against him is inoperative and not
binding upon him. He must approach the
court within the prescribed period of
limitation. If the statutory time limit
expires the court cannot give the
declaration sought for."

15. If one has regard to the aforesaid deciSion

rendered by the Apex Court, we have no hesitation r

holding that the provisions of limitation w.j I

undoubtedly apply to the claims raised in the present

applications.

16. It is, however, contended by Shri Mainee

that various applicants, who were similarly placed as

applicants in the present applications, have been

granted the reliefs claimed in the present batch -st

applications by the various Benches of the Tribundi

taking a view contrary to the one we are now taki-nj.

Based on the decisions of this Tribunal responders

have complied with the directions and applicants -n

those cases have received the benefit or tho:'>e

decisions. Applicants in the instant case-.,

therefore, should be given a similar relief on ir.e

basis of a right to equality and non-discrimination, a

principle enshrined in Article 1A of the Constituti'ji!.

In this behalf it will be useful to make a reference

to the case of Bhoop Singh v. Union of India & Ors.,

K

ft

!ft

ft

ft

ft
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992 (2) SLJ 03. Termination of his service

challenged by a police constable 22 years after his

termination. In the said case this is what the

Supreme Court has observed ;

"7. There is another aspect of the
matter. Inordinate and unexplained delay
or laches is by itself a ground to refuse
relief to the petitioner, irrespective of
the merit of his claim. If a person
entitled to a relief chooses to remain
silent for long, he thereby gives rise to a
reasonable belief in the mind of others
that he is not interested in claiming that
relief. Others are then justified in
acting on that belief. This is more so in
service matters where vacancies are
required to be filled promptly. A person
cannot be permitted to challenge the
termination of his service after a period
of twenty two years, without any cogent
explanation for the inordinate delay,
merely because others similarly dismissed
had been reinstated as a result of their
earlier petitions being allowed. Accepting
the petitioner s contention would upset the
entire service jurisprudence and we are
unable to construe Dharampal in the manner
suggested by the petitioner. Article 14 or
the principle of non-discrimination is an
equitable principle and, therefore, any
relief claimed on that basis must itself be
founded on equity and not be alien to that
concept. In our opinion, grant of the
relief to the petitioner, in the present
case, would be inequitable instead of its
refusal being discriminatory as asserted by
learned counsel for the petitioner..."

?:
b

P:

r;

■t; , .

I-

i:

17. Aforesaid contention of Shri Mainee in the

circumstances is rejected.
V'

18. In the light of the foregoing discussion we

answer the aforesaid issue (a) as under :

Provisions of the relevant Railway Board .

circular dated 25.4. 1986 followed bv tne

tv

b

f''
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circular dated 28.8.1987 issued by Gene?ai

Manager, Northern Railway for placing the names

of casual labour on the live casual labour

register do not give rise to a continuous cause

of act^n and hence the provisions of 1 irrii ca ti on

contained in Section 21 of the Administiative

Tribunals Act, 1985 would apply.

19. The next question which has been 'e^erreo

to the Full Bench is as follows :

f.;

}t

i:

Ti

(b) In case the plea is taken that
the casual labourer has abandoned his work,
whether it is the duty of the respondents
to issue a show cause notice and keep his
name in the Live Casual Labour Register tor
all time." if:

20. Aforesaid issue arises out of the foliowuig

provisions contained in the circular of 28,8.198/ :

"12. It is also clarified that as pet
extant orders, if a casual labour
retrenched on completion of work, does not
accept the offer made to him or does not
turn up to work when offered, on
availability of fresh work, he loses the
benefit of previous spell of his employment
as casual labour."

I'"

21. It many a time happens that a casual

labourer, while employed, absents himself and abatidons

employment. There are also cases where casuai

labourers, retrenched on completion of work, do not.

report for work after an offer is made for employmerit.

Benefit of the aforesaid circular is not extender to

them. Question often arises, when casual labour©-

is.

i:
if' ■

i-
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absents himself, whether such absence is to he-

construed as abandonment of work or whether absence

from work is on account of genuine reasons such

illness or for some such similar reasons. Question,

therefore, which is posed, is whether in such cases a

show oause notice is required to be given before then

names can be struck-off from the live casual laooai

register thus denying them their future entitlement

for employment.

22. Shri K.K.Patel, the learned advocate

appearing in one of the O.As. being (O.A. No.

939/99) on behalf of the applicant, has contended that

once a casual labourer has been placed on the live

casual labour register a vested right accrues iri hi-,

favour of being offered employment when available. If

he is to be removed from the said register, a valuable

right which is vested in him will be taken away.

same, therefore, results in civil consequences arising

against him. A show cause notice is, therefore,

mandatory. As against this S/Shri Dhawan, Jain and

Aggarwal have countered by submitting that once a

casual labourer abandons work, his whereabouts ere

invariably unknown. If a casual labourer makes

himself scarce and is no longer available for tier rig

offered employment, there can arise no occasion io

issue a show cause notice. His name is liable tu be

removed without a show cause notice merely on f.t<e

ground of his abandonment. Moreover, the issue cf

such a show cause notice is impracticable as in moil

cases his whereabouts are unknown.

•
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23. The legal position iri regard to abandonmeni

of service as enunciated by the Supreme Court ana a;,

contained in the case of Beer Singh v. Union of India

& Ors., 1990 (1) ATJ 576 (CAT) is as follows :

"In the case of G.T.Lad v. Cheraicai
and Fibres of India Ltd., 1979 SCC (L&S) 76
at 80, the Supreme Court after referring to
the meaning given in various dictionaries
has observed that it (abandonement) must be
voluntary relinquishment and that it must
be total and under such circumstances as

clearly to indicate an absolute
relinquishment. The failure to perform the
duties pertaining to the office must be
with actual imputed intention, on the part
of the officer to abandon and relinquish
the office. The intention may be inferred
from the acts and conduct of the party, and
is a question of fact. Temporary absence
is not ordinarily sufficient to constitute
an abandonement of office."

17

"In Buckingham & Carnatic Company v.
Venkatiah, AIR 196A SC 1272 at 1275, the

Supreme Court observed that abandonement or
relinquishment of service is always a
question of intention, and, normally, such
an intention cannot be attributed to an

employee without adequate evidence in that
behalf. But where parties agree upon the
terms and conditions of service and they
are included in certified Standing Orders,
the doctrine of common law or

considerations of equity, would not be
relevant. Whether there has been any
voluntary abandonement of service or not is
to be determined in the light of the
surrounding circumstances of each case.

"In M/s Jeevanlal (1929) Limited v.
Its Workmen, AIR 1961 SC 1567 at 1569, it

was observed that If an employee continues
to be absent from duty without obtaining
leave and in an unauthorised manner for

such a long period of time that an
inference may reasonably be drawn from such
absence that by his absence he has
abandoned service, then such long
unauthorised absence may legitimately be
held to cause a break in the continuity ot
service. It would also be question of fact
to be decided on the circumstances of each

case whether or not a

can claim continuity

requisite period."

particular

o.f service

employee

for the
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"In G.Krishnamurthy v. Union of India
&  Ors., 1989 (9) ATC 158 the Madras Bench
of this Tribunal observed that in the case
of abandonement of service, the employer is
bound to give notice to the employee
calling upon him to resume his duty and
also to hold an enquiry before terminating
his service on that ground. The Tribunal
followed the decision of the Bombay High
Court in Gauri Shankar Vishvakarroa v.

Eagle Industries (P) Ltd., 1988 (1) LLN
259."

24. Thus the question whether a casual labourer

has abandoned service or not would depend on the Tacts

and circumstances of each case. In the circumstances,

the employer, railway administration, is bound to give

a  show cause notice to the casual labour in cast or

his absence/abandonement from service before his name

is struck-off from the live casual labour register .

As far as the practicability of service of show cause

notice is concerned, we have referred to the details

which are required to be maintained in respect or

casual labourers in the live casual labour register to

be found in the circular dated 28.8.1987. The same

has already been reproduced hereinabove. We have been

shown a sample of a casual labour card which is being

issued to casual labourers. The same substantially

contains the aforesaid particulars required to be

maintained in the live casual labour register. I t

addition, the same also contains a column containing

the addresses of the casual labourers. Moreover , it

is common ground that offers are issued to the casual

labours by sending notices. It is, theretore.,

apparent that the addresses of the casual labourers

are available with the administration. In the
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circumstances, it would be futile to submit that it is

impracticable to issue a show cause notice. Hence,

though there is no column in respect of the address in

the format to be maintained in the live casual labour

register, in the casual labour card issued to the

casual labourer, there is a specific column containing

his address. In the circumstances, we hold that i -

will be necessary and incumbent on respondents to

issue a show cause notice at the address to be found

in the casual labour card and/or live casual labouf

register. It follows that once a notice is issued a.:

the aforesaid address, the obligation and duty cas'

upon the employer would be fulfilled and in case the

casual labourer fails to respond in response to Lfie

said notice, he shall be deemed to have abandonee!

employment. Present direction will necessa.'-i iy

operate prospectively and will not affect decisions

which have already been taken in this behalf.
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25. In the circumstances, we answer the

aforesaid issue (b) in the affirmative and hold that

in case a plea is taken that the casual labour has

abandoned his work, it is the duty of the respondents

to issue a show cause notice before his name js

removed from the live casual labour register.
I.

26. The next question which is referred to the

Full Bench is as follows :

r.: .

j"-

"(c) Whether the respondents can take
the plea that the casual labourers who have
been engaged without obtaining the prior
approval of the General Manager as laid
down in the relevant Railway Board

j. '- :



circulars,

(a) above.

2^

disentitles them from claiming

iVv

if'

27. Whereas it has been pointed out on behaif

of the applicants that what is made relevant in the

circular in question is the work performed by casual

labourers during the relevant period. Whether the

same has been rendered on engagement of casual laoout

after obtaining prior approval of the General Manager

is not made the basis of the circular. As far at

casual labourers are concerned, they may not be aware

whether they have been engaged after obtaining the

prior approval of the General Manager or otherwise

As far as they are concerned, they have rendered tiie-

requisite service entitling them to be placed on the

live casual labour register thereby entitling them to

claim reemployment when work becomes available. Hie

internal mechanism, whether the same is followed or

otherwise, is of no concern to the casual labourers..

It would, therefore, be unjust and unequitable to denv

them the claim for placement in the live casual laoout

register merely because they were engaged earlier

without obtaining the prior approval of the Genera.

Manager.

28. In this context, reliance is placed by Siu :

Dhawan on a circular dated 6.5.1998 issued by the

Northern Railway which seeks to give certain

clarifications in respect of para 5 of the circular

dated 28.8.1987. The same insofar is relevan

provides :

i
i-'
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P
g
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"Now it is amplified that the casual
labourers who were engaged prior to 1 . 1 .81
by authorised person and discharged after

•81, their names only are to h®

Register f^" Casual Labourero ? Q? simple reason that after
"h e>:cept, the GeneralManager has been empowered to engage;

re-engage a casual labour." engage;

Circular of 3. 1.1981 to which reference is

provides as under :

made,

In partial modification of Board <
instructions contained in the letter No
F(NG)n/77/CL/467 dated 27.2.78 (P ,?.'
No.6963), the railway Board have decided
that the number of men on casual basis
already being sizeable enough to meet
Railways requirement in the fields there
should normally be no need for fresh intake
of candidates. ^ There could only be special
situation in limited areas and in that case
too intake of fresh casual labour
resorted to only after obtaining
approval of the General Manager,
issue of these instructions the
engagement of fresh casual labours

should be
the prior
With the

power or

with the
personal orders of Divl. Supdts, now
Divisional Railway Managers stands
withdrawn, and it may please be ensured
that no fresh casual labour are recruited
without obtaining prior approval of the
General Manager.

The instructions contained in C.P.O s
No.R-254/5-Part-2 dated 8.8.1980 to

Railway Managers accordingly
D. 0.

Divisional
stand amended.'

aforesaid

n  that an;

29. Placing reliance on the

circulars, it is contended by shri Dhawa

engagement of casual labour made after the aforesaid

circular of 3. 1 .1981 by an authority other than the

General Manager would be unauthorised and the beneff.

conferred by the circular dated 18.8.1987 cannot oe

extended in favour of such unauthorised casual Jabouf .
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30. We have considered the rival contentions

and we are inclined to hold that the aroresaid

clarification sought to be made by the circular or

6.5. 1998 cannot be invoked to deny casual labourers

their claim for placement in the live casual labour

register merely because they were engaged without tn©

prior approval of the General Manager. Casual iabour

have no means of knowing whether they were appointee

with the prior approval of the General Manager or ru-t

and they have not been put to notice in respect of the

circular of 3. 1. 1981. These casual labourers are

often uneducated and unemployed youths. They are

employed on emergent basis for works undertaken whicn

are not on a regular basis. As far as they are

concerned, it hardly matters to them whether iheir

engagement has been with the prior concurrence o1 the

General Manager or some other authority. Aforesaid

circular of 3. 1.1981 nowhere finds a place in tne

circular of 28. 8. 198 7. It would, therefore, be ur jusi

and in any event unequitable to foist the said

circular and the later explanation contained in tne

circular of 6.5.1998 upon them so as to deprive them

of the benefit of the aforesaid circular of 28.8, i98/.

31. As far casual labourers are concerned, thes

are generally issued casual labour cards. Howevef

some of them have not so been issued the said cards

but have been issued paper certificates indicating tr>e

period of their employment. if several casucl

labourers have not been issued the casual labour caros

but have been issued paper certificates, they can

Ir
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hardly be blamed. In the circumstances, in either

case whether they have been issued casual labour cards

or paper certificates as long as the same are

sufficient to establish their employment as casual

labour on or after 1. 1. 1981, the same should be a gooc

evidence for their being extended the benefit of the

said circular. Whether the evidence produced by the

casual labour is good evidence or otherwise would oe s

question of fact to be decided in each individual

case. Whether such paper certificates are genuine or

otherwise, would, therefore, also be an issue to be

decided in each individual case. However, particutars

to be found in the casual labour card or the paper

certificates become relevant for the purpose of

computing the number of days of work put in for the

purpose of determining the seniority of the casual

labour in the seniority list, for the purpose cvt

offering them employment on the basis d

last-go-first-in .

32. For the foregoing reasons, we hold that

respondents cannot take a plea that casual labour who

have been engaged without obtaining the prior approved

of the General Manager as laid down in the relevant

Railway Board circular disentitles them from claiming

(a) above.
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33. The next issue referred pertains t.c

maintenance of seniority list of casual labour. The

same arises out of the following provisions containec

in the circular of 28. 8.198? ■-

if-
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"3. Present seniority unit for the
casual labour on open line for the purpose
of engagement and retrenchment is
inspectorwise and for screening it in the
Division. For project casual labour the
seniority unit is a Division, as per recent
Supreme Court judgment. " !c,'

I

"4. Whenever additional requirements

35. Having answered the issued raised in tfiO

present reference, we now direct that the presefrf

O.As, be placed before the concerned Single Bench tor

of casual labour arise the same has to be It
met with the re-engaging casual labour who
had earlier worked on the seniority unit
and have been retrenched due to completion
of the work done on the basis of their |
seniority by following provisions of
Industrial Disputes Act, i.e.. Last go,
first in. "

f

"10. Further, it is obvious that if
any requirements of casual labour in the K'
seniority unit arise, the same is to be met U
with by re-engaging from casual labour LL
register of that seniority unit in order of E'
seniority on the principle of last go first If-
in. If there are no pesons on live casual
labour register, the casual labour borne on j'f'
the casual labour registers of the adjacent W
units must be invoked before resorting to
any fresh intake."

3A. Aforesaid provisions contained in the

circular, undisputedly provide for maintenance of

seniority lists. Respondents are accordingly tequiied C'

If
to maintain the requisite seniority list in accor aance

E

with the rules and instructions in that behaat and

offer employment whenever available in order i"

seniority, i.e., last-go-first-in. Aforesaid issue In
cE

is according answered by holding that the respondents

f-
are required to maintain seniority lists or casua E?

labour in their respective seniority units. If

|l, , :
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disposal in the light of the aforesaid findings and

acordance with law.

R

(V.K.Majotra)
Member(A)

/sns/

(S.R.Adige)
Vice-Chai rman(A)
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17.7.2000

OA-706/96
wi th

OA-1704/98
0A~32/95
OA-1033/98
OA-2137/98
OA-939/99
0A~20S/99
OA-1566/97
00-1883/98
MA-1997/9S

Present; sh. B.L.Medhok proxy for
oh. B.S.Mainee, ^
learned counsel for applicant.

Sh. B.S.Jain,

pro;/?or°sH®®o P-'^PPPtients and
end Sh. '^-'<-P99ar«aJ

At the request of Sh. Madhok list on 7.8.2000,

(Sfjit. Lakshmi Swaminatoar
Member (J)
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V,

Itam No,R=1 (Court I\/)

OA No,706/1996 alonguith OA 1704/98, 32/95, 1033/

2137/98, 939/99, 208/99, 208/99, 1586/97 and 1883/90

August 8, 2000

' K.■ ■
/ 1/ -

r' V r,

\  -

. i
•  0>

"  j ■'
' \ v-:l '

4 7.7
i Vv
I 77'

Presant s 3iri 8,3, fteinaa, counsel for ths applieantD

Nona present Por the respondents

Shri B, S, (lainee suorait s t hat since thacd cacQp

were listed for 11,8,2000 and preponed for today, it ic H/;
.■ ■ • f i:. .

,  . . h' i

not possiole for him to argue the matter in the cbfiSftdO

of the relevant files, hfe also needs to cltd oartts

judgements of the High Court and this Triounol,

let the cases remain on board.
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0. A. 706/965

With

OA Nos. i704/98» 32/95, 1033/98, 21 37/^8,
203/99, 1566/97 and 1833/98.

i6..8. 2000

Present;, Ms, Meenu Mainee, ' proxy for Shri B, S,
Mainee, counsel for the applicants.

Sh,R,L. Dhawan, counsel for the respondents,

Shri Mainee is stated to be unwell. List '.ri

18,8,2000,

h Shri Dhawan states that OA 1566/97 is hot

connected with these cases and it should be listed

separately. Accordingly, ;OA 1556/97 may be listed

separately on the next date, i.e., 13,8,2000,

/dm/

i;

(  Kuldip^ingh , >
Member (JudI)
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21,3,2000

R-1

0,A. 706/96 with
0,A. 1704/98, 32/95, 1033/98, 2137/98, 939/99
208/99, 1883/98

Present: Sh. B.S. Mainee,counsel for applicant

Sh, R.L. Dhawan/Sh, B.S, Jain/N,K, Aggarv^ai^
counsel for respondents.

Sh, B.S, Mainee.learned counsel seehs an'

t,

adjournment on the ground that he is not feeling tellj
further '

today to proceed with this case/and coonnecSed .edsoSs

List on 22,9,2000,

(S.A.T. RIZVI)
M(A)

SKA

1



22-9-2000

<0.h. 706/1996 2. O.A. 237/1997
with connected cases

3. O.A. 915/1997
MA 952/98 989/97

The cases listed at Sl.No.l to 3 In today's

cause list be listed on 3.11.2000 under regular

matters.

(V.K. MAJOTRA)
MEMBER(A)



3.11 ̂^2^0

OA-706/96 with connected cases

2. OA-915/97
MA-952/98
MA-989/97

3. OA-1079/97
MA-1161/97
MA-857/98

4. OA-516/98

MA-342/99

Cases listed at Sr. No. 1 to 3A in today's

cause list stand adjourned to 21.11.2000.

I

(V.K. Majotra)
Member (A)
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rtem No..R~2
OA 706/199(^ w,-
OA 1„704/9f;^
OA 3.2/95
OA .1033/9A
OA 2.I37/9A
OA 939/99
OA 208/99
OA .1.833/9,8
OA .237/97

04 „ .1.1 „ 2000

Shrl
applicant applicant

^■■ 1 Ohawa^!!^''onnn-^f for
fespondent.s -un....el for the

B „ 3

■lO.. 1 ..2001
't the .joint reoiieet
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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL

New Delhi, this the^fl^February, 2001
HON-BLE MR.KULDIP SINGH,MEMBER(JUOL)

Q!3-ZQ6Z96

Shri Mahabir S/o Shri Mauz Ram
ex Casual Khallasi under low
Northern Railway,
Rohtak

R/o vniage and P.O. Karori
District Rohtak.

- - *^ppl ican t.

Versus

U.O.I. Through

1.

Northirnlauiay!""""
State Entry Road,
New Delhi.

The Inspector of Works
Northern Railway
Rohtak.

Q!a™lZQ4/:98
■ --Respondents

Shri Karam Sinoh s/r-. cjps , ,
Ex.Hot Weather Waterman" ^ingh
Under Inspector of Works

thern Railway Sah^'T m-. .j -
R/o BB-Gukula V^har JhT vT;
Delhi-110 081. Vihar,

■App1ican t

U.O.I. Through

-1.

Versus

2.

Baroda Se^^NSroelh?!"^'^®''"
"--9er,

->tate Entry Road,
New Delhi.

Nort-h^^^^°" 2^P®r^intendentNorthern Railway
Delhi Jnc. '

Q^~S2Z25
- -Respondonf3 „

Shri Jyoti Parsad s/n 8h -r -

" Railway, Khurza Junction.
- --Applicant
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Versus

U.O.I. Through
1.. The General Manager, Northern Railway

Baroda House, New Delhi.

2.. The Divisional Railway Manager,
Northern Railway, Allahabad.

The Permanent Way Inspector, Northern Railway^
Khurza. Jnc. ..Respondents

QA„1033Z98.

1. Shri Ramesh Chander S/o Shri Mirachi Lai
Ex. Casual Gangman
Under Chief Permanent Way Inspector,
Northern Railway, Bareilly Jnc.

Shri Bhajan Lai S/o Shri Babu Ram
Ex. Casual Gangman

Under Chief Permanent Way Inspector,
Northern Railway, Bareilly Jnc.

Shri Ram Nath S/o Shri Rarn Barose Lai
Ex. Hot Weather Waterman Under Station M.asetOi
Northern Railway,
B h i tau ra. ...App1i can ts

Versus

•! id
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U.O.I. Through
1. The General Manager, Northern Railway

Baroda House, New Delhi.

lia
iS
!' id

z .. The Divisional Railway Manager, Northern. Railwdydi'B
Moradabad. . . Responderi ts,

QA„2137/98.

Shri Devari Lai R/o H.No. 860-A Gali No.2, Durga Manciii -
Jwala Nagar, Delhi Shahdara-32. . . . . Appl i carit..

hB.
By
ilB

Id
Versus

U.O.I. Through
1- The General Manager, Northern Railwa^i

Baroda House, New Delhi.

2.

QA_239/;99

The Divisional Railway Manager-
Northern Railway,
A1 lahabad. .Respondents

Shri Hari Ram S/o Sh. Ghasi Ram
R/o House No.4/20 Gali No.8,
Harijan Basti, New Rohtak Road, Daya Basti,
New Delhi. ...Applicar

Versus

U.O.I. Through
-1-- The General Manager, Northern Railway

Baroda House, New Delhi.
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2. The Divisional Railway Manager,,
Northern Railway,

State Entry Road,
New Delhi. . .Respondenti.

Versus

.1.

2- The Divisional Railway Manager,
Northern Railway, State Entry Road
New Delhi.

3. The Sr. Health Inspector,
Northern Railway, Shakurbasti,
Delhi. -.Respondents,,

Shri B.S. Mainee, Counsel for the applicants in all ■:!ie
OAs except in OA 939/99.

None for the applicant in OA 939/99.

Shri R.L. Dhawan, Counsel for the respondents in OA
Nos.706/96 and 1033/98.

Sh.B.S. Jain, Counsel for respondents in OA Nos. ITOd/OB,
2137/98, 939/99, 208/99 and 1883/98.

ohri N.K. Aggarwal, Counsel for respondents in OA 32-ot

/t-

'■ jj . .■

i

!

Jh/
it;.. .

i ill . ■

QA_208Z99 .

Shri Ram Sewak S/o Shri Sri Chand ,
R/o C-6, Ranvir Singh Vadav, |i'l
396/11, Palam Colony, _ .vl
Raj Nagar-II, New Delhi. ...Applicant

! If ■

:S
U.O.I. Through

s'r
The General Manager, Northern Railway
Baroda House, New Delhi. i/i

2. The Divisional Railway Manager,
Northern Railway,
Allahabad. ..Respondents.. ,1/

i ii,

]■QAU„18g.^Z98

Shri Satish Kumar S/o Shri Karam Chand ij/
Ex. Casual Safaiwala i/;
under Sr. Health Inspector
Northern Railway,
Shakurbasti, Delhi il/
R/o D-141/B, Budhvihar, !./•;
Delhi-110 041. ...Applicant

Versus i '

if;!
U.O.I. Through

iil
1. The General Manager, Northern Railway

Baroda House, New Delhi. u:h'

V J

i u- , '
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O.Ji_D _E. B._ J U

By_Honlble_Mr^KuldiB_Singb^!:le[nfeei~I^y-^i.l '

By this order I will decide ttie

Nos. 706/96, 1704/98, 32/95, 1033/98, 2137/98, '-39/9^,.

208/99 and 1838/98, which raise common question of low
! 9/

facts-

OA Jio,X04Z96
i L'

,  «

■  i '
2_ Brief facts in this case are that tho

applicant claims that he had worked as a casual labouro> ir -

during the period from 30.7.74 to 31.7.88 with cOi t.aia

breaks. Thereafter he has not been re-engaged. AS such :jh

he has prayed for a direction to the respondents to kce9 h/:

his name in the Live Casual Labour Register and tc ; ^

re-engage him. da
i 9;
' t' .•

it' ■;

OA t^JL704/m hii

V  3_ in this case the applicant claims that hy

was engaged as a casual safaiwala under the riof Lt<c> h

Railway, Shakurbasti where he worked for 72 days from 9/
I  ; ; ;

5.9.83 to 25.8.85 with intermittent breaks and tota;, qt
^ I; ;■

number of days works out to 72. Thereafter h© was |||
re-engaged during the period 25.4.86 to ol.7.. anc 1 1;t
worked for about 416 days as per Annexure A-2 and then

for 88 days during 4.5.89 to 31.7.89. In his OA ho has vjC
•  fvd

prayed that the respondents be directed to re-ongago the

services of the applicant after placing his name on th/ja

Live Casual Labour Register. .9/

' L ■■

.!
1  ̂ _£



4. In this case the applicant claims that durin(;)

the period 23.6.79 to 5.12.1981 he had worked for a tdtas .

number of 212 days with intermittent breaks and has

prayed that the respondents be directed to re-en<3a.ge hi

services after placing his name on the Live Casual LiTbour

Register.

5. This is a joint application filed by three

applicants. Ramesh Chander, applicant No.l has claimed

that he had worked from 1.1.1982 to 14.7.82 for 167 ctayo

with intermittent breaks, Bhajan Lai, applicant No.? frois

12.9.78 to 16.6.84 for 275 days with intermittent f-reaks

and Ram Nath, applicant No.3 from 7.5.79 to 31.0.79 for

116 days and thereafter from 1.1.80 to 25.2.80 for 45>

days. They have, therefore,, prayed that the respondents,

be directed to re-engage their services as casual

labourers after registering their names on the l.i'vo

Casual Labour Register.

QA_No^2137Z98

d? •
1  id r
■  'I • \

:.h

d':- - a
-  > 'i' ■ "

i d ;
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Ihd
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id
i  ! -
•  h.
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6. In this case the applicant claims that hs had

worked as Hot Weather Waterman from 18.5.84 to IfL.C.bl

for 648 days with intermittent breaks and has prayed that

the respondents be directed to re-engage him in sr-rvioQ

A:^

i ti ■
it
id

;  i , ,
; Hi '
'  '

it-:
i t' ■

■  'L ■ /■
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5  il;;'

fil'

after correctly placing his name on the Live Casual Laucu,

Register in accordance with he actual number of working

■

■r-

days. ; ;i '
Tkl .
no -

QA_NoJ?39Z99 [ .
■Br.
ta
a:;:-:
iw;
:  ;V;- ■

iit:
I  :::i .
ii'? :
1

ilL ■
r-l. ■-

7 In this case the applicant claims that he i.v;*--.i

an application in the year 1987 to the respondents for
his engagement. In response thereto he was issued ati
interview letter to appear for interview on 17.6.S/,. lor
the post of category 'D' in the pay scale of Rs.7SO-940
against shortfall of SO and ST under crash prcgraotme,
After appearing in the interview, he waited foi
engagement but the respondents did not communicate any
order to the applicant- He again represented on 22.6.89

for engaging him as Safaiwala but to no avail. By Lh. ■ .
Ud

OA. he has prayed that the respondents be diretned to j f-
:  \\k:

re-engage him in accordance with the seniority fij^/Od Oi ■ j yv

the basis of total number of working days he had rendered

as casual labourer as prescribed by Railway ['■oari'd.

instructions issued from time to time and also for

inclusion of his name in the Live Casual Labour Regidto.r-

and regularise him in accordance with the Railway Poarrrrr ; r.-
!■ id' ' ■

instructions. | },r,- r
:  id- ' -r
u-;i •

■i ■

yd

i. u

rid

: 2Briy

In this OA applicant claims that ha wan

engaged as casual labourer on 2.5.77 and worked for .16

days in the year 1977 and for 25 days in the yoarrs 1973.
He was again engaged as causal labourer waterman on
3-5.86 and worked upto 14.8.86 for 104 days. In fh.^ verr

iiyi. . :6.'
rV„<
M 6

i yd .

■By , ■
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^  j_937 he worked from April to Au9'Jst for .1.2^;^

Thereafter he was again engaged from 1.5.88 and wor Rod

upto 14.8.91 for 680 days with intermittent breaks. la |Tr;;dV; :

this case applicant has prayed that the OA be allowed and

respondents be directed to re-engage the servicos of th# if:

applicant and regularise him because he had already bar-!

screened and persons junior to him had already becr=

re-engaged and regularised- He has also prayed thai j

respondents be directed to extend the benefit of the

1

judgment in the case of Nehal Singh & Others Vs.U.O.I. 0 j id
:  fU „

others (OA 1821/92) because that case was filed Dy tdr? ;
,

colleagues of the applicant which was allowed..
1-

OA J±o =_1883Z9LB

i v.," . •

■ ■

• • i

9_ In this case applicant claims that he h-id;/. -- ^

worked as a casual Safaiwala from 16.11.82 to 9.12.82 aur jr.f
'  }.ih

thereafter from 29.12.1983 to 19.2.86 and worked tor oGl
'  i'):
I'Wi ■ ■ ■ ■

days. He was disengaged on the ground that there wa-;;. aoo.c

work. Applicant had also acquired temporary status .
!J''r ■ ■

having worked for more than 120 days. It is furthai ^

■  ' -tv r' ■
stated that respondents have made appointment in at i ,

casual Safaiwalas but applicant has not been cons idea ed . i i/), '
!  ;r. • ■■ ■

.  " -
Hence it is prayed that the respondents bo direct.od po i ; . ; /

,

■ » ' •

re-engage the services of the applicant as Saf o,iwala ; '-m . ■ o

after placing his name in the Live Casual Labour :

'id,- d
in the order of his seniority particularly in vicvj of ..

fact that a large number of Safaiwalas have beTi> a 1

appointed while applicant has not been considered.

/C-

d ?'■
/!

r>. • • f
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i  id , ^ - 1

-  id
id. d



ig; ■
i  ■ ■ l ■ ■

r  . [ } / i - ':.
« .8.

10. Respondents are contesting the OAs, ;

-V

pleaded that this matter had been decided by the ft, i;'. i j::g

Bench and it has been held therein as to how the b-a? wi;

limitation is applicable for placing the name of the

applicants in the Live Casual Labour i 'jji•

Accordingly all these case are hit by limitation and arc

"i-

K;
i"-K

id ■

ud ■ ■
not maintainable. j i v

:fdj

11. I have heard the respective counsel appcariivi

for the parties.

Ei

■ Ehl

IB12. At the outset I may mention that out of tfifse

OAs except OA 1838/98 all other OAs were the subieci !jh:

matter of the Full Bench reference on which the .judgment

was delivered on 10.5.2000. As far the relevant rac.trt d;

was made to the Full Bench which shows that on tho rxdnt'

;'.'v :

! V

with regard to the limitation are concerned, a roforoFiC

'  Ed

of limitation the following question was referred to the ! Ey

r.

Fu11 Bench:- id' ,

Eg; f

Eg- d'
(a) Whether the claim of a casual Eg■

labourer who has worked prior to 1.1.1981 or rit
thereafter with the respondents i.e. Railway ,
Administration has a continuous cause of ' ' E
action to approach the Tribunal at any time
well after the period of limitation prescribed Eg
under Section 21 of the Administrative n- i'
Tribunals Act, 1985, to get a direction to ig
have his name placed on the Live Casual Labour i h;
Register; m other words, whether the E ii
provisions of the relevant Railway Board

actior^" ^ continuous cause of
iB
i 1

if'
hi,;
He.

fir
i/EE''
i/d

r  y- ', • . • '

Eg 'd
:dd. h.
I  E-d ^
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13. The Hon'ble Full Bench after considering ti-jg

rival contentions and going through the various .judgments

on the issue answered the question in the f ol ,1 owing

manner:- •

"18. In the light of the foregoing
discussion we answer the aforesaid issue (a)
as under:

Provision

Board's circular

dated 28.8.1987

Northern Railway
casual labour on

register do not
cause of action
limitation contai
Administrative Tr

apply".

s  of the rel
dated 25.4.

issued by Gen

for placing
the live

give rise to
and hence the

ned in Secti

ibunals Act,

evant Railway

1986 circular

eral Manger,

the names of

cause Icibour

a  continuous

provisions of
on 21 of the

1985 would

14. In this background I have heard the Isarrsd

counsel for the parties and have gone through the t occit d .

The learned counsel appearing for the applicant simplv

submitted that since a Writ Petition has been fiiod

aginst the decision of Full Bench preferred before tbo

Hon'ble High Court and notices have been issued so to

requested that the cases should be adjourned awafc .rig

final directions given by the Hon'ble High Court. Thi..

request was opposed by the respective counsel appstif" ,vj

on behalf of the Railways and stated that sines the

question of limitation has already been decided by i t>o

Full Bench so there is no need to further adjourn the.'

case and the court should pass an order as per the Jaw

interpreted by the Full Bench and the same should be

applied to the present cases and in case the facts of the'

cases shows that the cases have been filed beyond tho

period of limitation so the OAs should be dismissed on

the point of limitation alone.

%

'  I'-i
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^  jL5. The learned counsel for the applicant Kft-S' ||
finding the strong opposition submitted the argumonvr. on

the point of limitation and stated that in the cas^:- ov

sheesh Pal and Others Vs. U.O.I. & Others the Honn.lo

Delhi High Court had held that the case of action is a

continuous one and the petition should not have bcci^

dismissed on the ground of delay and the case should be

remanded back to this court and whereby this court

On the contrary the counsel for thj

enlisting of the name on the LCLR was to be done within a

■i K •
; if'

iS?:
■f-

;■!
j-C

i:'
. ih.i

w
\ ^allowed the OA and held that since the plea of limitation ;

•  .

if d' ' ■.
had been negatived by the Hon'ble High Court so the UA ir;.
the case of Sheesh Pal & Others was allowed. Thus the . ! |i|
counsel for the applicants submitted that since lun.'jf

: i T '

employee to the applicants have been engaged so the caus.; ,
of action arises from the day when the juniors we. c ^ j Ji:;
engaged. So on the basis of the facts stated in each
the OA it is to be seen rather than dismissing ai^, t .-

OAs by an omnibus order holding that each case is t^a,r 1 r ,1
i id

by time. ■ di

!i
Vdk .

S >■ . ■■

5

ii.^
.  5. ••

;  i.d-'.

respondents submitted that as per the circulars issued by ; id:
:

the Railway Department from time to time the application d Ud;
fvi'T'

were invited for enlisting the retrenched casual workers-. Id ' ■

.

in a Live CAsual Labour Register so that they may bo lu

provided jobs as per the order of seniority. Ti i.-^ ' ibd ^

iiid d .

stipulated period and thereafter the job was to bo [Id
' Id.provided on the basis of seniority as maintained as per Mi)
: id-''

the LCLR. Since the applicants had not applied in time idi

for enlisting their names within the stipulated period ir.

the Live Casual Labour Register, their names had ruit fooirt i

enlisted and had they any grievance, then they couir! hav

ilM,.
f i'd'y

if

!  'di
Mi l

; d'
■  if

iiM
■ i V,:l

Mi
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provided under Section 21 of the AT Act but not beyoiicl

that period.

■i i-'. , ■

■ Hb: -
/  i '

V' . - ' iapproached the court within the period of limitatirii
' ft;-
i  !,
'b'

ii
iK:

?

l ift
5 r-'i U"

17 _ The counsel for the respondents turtn:?r ;

submitted that in all these OAs the applicants have prayee ^

for enlisting their names in the LCLR and then providin'j

them job and this enlisting of the name has become time
barred.

18. I have given my thoughtful consideration co tit, ,

the question involved as per the contentions raisod to y 17; ■

rival parties. I find that to appreciate the relevant

position as to in what cases the OAs are hit by

limitation, we have to go through the relief claimod in

the each OA as per the allegations contained in the OAe.. ! IT: T
V'.

In case the applicants are aggrieved of for refusal to be ib- liy

enlisted in the LCLR then it has to be seen whether the M'b ^

applicants had applied in time to the Railway Authoritaca

lit ; ■ r

r■ - ,•

■ii

I
I  i-'t

I Ju'-,
:■ ■■ "

and if on their refusal the applicants had approached the iiii
^  lit' ' .court within the period of limitation as provided under ■

Section 21 of the AT Act. ; ii :

Hto- ■ '
Lb •"^he second aspect of the case can be if the

applicants has been refused to be re-engaged and his

juniors or freshers had been engaged in preference to fom
then what should be the stage to approach the court, in
this regard I may mention that as per the question H
answered by the Full Bench referred to above (Supra) ail
the controversies had been settled as the Hon'ble Full
Bench had observed that as far the placing of the names
of the casual labour in the Live Casual Labour Register

i i
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is concerned that does not give rise to a contiraan i

cause of action and the provisions of limitation as

contained in Section 21 of the A.T. Act would apply. In

view of this observation we will have to examine facts ,i,r»

each of the OAs.

•-r—

' ■ a Aa' .

-  .

-i

;  f':.,'' ■

•  /-I

•  . ■

Ma": -.'

•vv

20. As far as OA 706/96 is concerned the applicant:

has prayed for a direction to the respondents to got hie

name enlisted in the Live Casual Labour Register CAnd to

re-engage him and he has also alleged that he had workotl

for the period 30.7.74 to 31.8.88 which means that when

the Circulars dated 25.4.86 and 28.8.87 were issued the*

applicant was working with the respondents and he shoutc

have insisted at that very time for being enlisted on the

Live Casual Labour Register and he had approached this

court only in the year 1996 and no detail of any

r epresentation made by him to the department has also

been given though he has annexed a copy of th-c

representation but that also does not give any date ac. to

when it was made nor there was any evidence to show thai:

it was received by the department at any point of timo

and at best it can be said that the applicant had

approached the department in 1996 when he had filed th^^

OA which goes to show that the case of the applicant is

grossly hit by limitation as per the law laid down by the

Hon'ble Full Bench.

21. As far as OA 32/95 is concerned it is statod

that the applicant had worked for 212 days till 5.12,. 198i

with intermittent breaks. He has filed the present OA

/L
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only on 2.1.1995 for getting his

Live Casual Labou
name ©nlisted on trio

1 imitation.

r  Register which is clearly hit bv

22- With regard to OA 939/99 is concerned it is
stated that the applicant had worked for 680 days with
intermittent breaks. He has filed the present OA only on
19.9.99 for getting his name enlisted on the Live Casual
Ldbour Register which is clearly hit by limitation.

23- AS far as OA 208/99 is concerned it is stated
that the applicaht had worked for 680 days till 19.3,,^
With intermittent breaks. He has filed the present OA
only on 27.1.1,99 for getting his name enlisted on Lne
Live casual Labour Register which is clearly hit by
1 imitation.

2'^- As regards OA 1709/98 is concerned it is
stated that the applicant had worked for 916 days till
31.7.89 with intermitteht breaks. He has filed the
present OA only on 1.09.1998 for getting his namo
eniisted on the Live Casual Labour Register which is
clearly hit by limitation.

25. far as OA 2137/98 is concerned it is stated
that the applicant had worked for 698 days till 91.8.9,

intermittent breaks. He has filed the present 0,.
only on 3.11.1998 for getting his name enlisted or, the
Live casual Labour Register which is clearly hit by
limitation.
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/Rakesh

OA No. 1033/98 all the three appi ic-ants

had worked for certain periods. Applicant No.l had wor:;:od

167 days till 14.7.82 with intermittent breaks, applic.:ant

No.2 for 257 days till 16.6.84 with intermittent breakt

and applicant No.3 for 116 days in the first speall and

45 days in the second spell till 25.2.80. He has fi'sd

the present OA only on 20.5.98 for getting his r,a:T,:3

enlisted on the Live Casual Labour Register which ic

clearly hit by limitation.

27. OA 1883/98 was filed by the applicant claidir.n

that he had worked for 456 days upto 19.2.86 v/ithir;

intermittent breaks. He has filed the present OA on

23.9.98 for getting his name enlisted on the Live Casua"?

Labour Register which is clearly hit by limitation.

28. In view of the discussion above, all the OAs

are dismissed. No costs.

Let a copy of this order be placed in O.A.

Nos.706/96, 1704/98, 32/95, 1033/98, 2137/98, 933/93,

208/99 and 1838/98.

(  KULDIP SINGH )
MEMBER(JUDL)
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