-l e

CEN TRaL AOMINISTRAaTIVE TRISBWN aL P RINCIP ot BEICH
0 No.658/96

~

New Delhi: this the 3- day of March, 2000, -
f ...\}‘

HON *BLE MR, S. R, ADIGE, VICE CHaIAMAN(a). F
, V7

HON 'S8LE MR,KUL DIP SINGH,M mBER(I) v

Siri AecRe Shiromany, .

D-111/3437, Vasant Kunj,

Neu mlhio 0 0 00 mpli cant’o

(By adwcate: Shri K,C.Sharma)
Vgrsus

Union of India
through

the Sacretary,
Ministry of Infomation & Broadcasting,

$rastri Bhawan,
New Delhi =1,

o+ s Respondents,
(None =pp eared)

ORDER
MR, Se Re ADIG E, VE( )

ppplicant seeks extension of the benefits

of the Hon'blg Supreme Dourt's judgment datedg 15.7.88 1
in R.PeDhagnaneg Vs, WI & Ors (Annexure=a=-11) and thg
CAT PB ordar dated 26.10.-95 in OA No.1324/91 s, Rejni B
singh Vs, UBI and for cunting of his seniority in |

Central Information Service by taking into sccount

the service rendersd by him in the 11 ectod wrks of

Mahatma Gandhi Pro ject of Infomation & Bro adeasting

Ministry of GOI with consequential banefi ts. Lo -

2, fpplicant was initially gppointed as pPunlici

Organiser 1in Regional Field Duties in Ministry of
Infom ation & Bro adcasting on tempory pasis w.e.f. 19, P o
On 19.3.,59 he was offered and he joined as Teapo rary :
Research 4ssistant in CYMG Projact in Publication o uf <
of Ministry of Information & Broadcasting . On 28.7.62
he was appointed as asstte.Editor CWHMG , ana on 28, 3.C8

he was sppointed to offictate as Editor CUAG w.g.F,

7. 3,68 (L\nnexure—AS) . ‘” "‘

e




in a.K.Bhatnagar Vs, WD & Ors., has token a different
vMew , and kegping in view the judgment gated 9 11. 9,
applicant cannot ba grantad the reliefs claimed.

6,
On No.552/87 filed by pplicant and others reveals thgt
when the matter was being haasrd by thg Bench,
of seniority by yay of oounting past service othsr t4an

any regul ar servmin Cls \Ii@ tgnporary/amc,c service was

(7
- 2 - ‘A\.\t’_’ “
3 On 19.1,77 Respondents issued an 6\{1?9#

(annexure-a=7) dissolving the Advisory Board for CuiG

and integrating the Cif1G Project into tho Publication

ol vi sfione On 4.5.77 applicant was sppointed as Womi@?;i‘f

i

Ed tor CWG on adhoc basis (Annexure=a8) and assumayg '

charge on 6.5,77 (annexure=Ap9).
A mjmvd'cn[l
4, 0n 10.7.78]issued a No tification gppointing

inter alia the zpplicant to officlate in CIS Grol ws o
3.6.78. pmplicant now prays that the service rendered
by him in CWMG Pro ject prior to its integration with CI ;
(lhich was constituted wesefe 103.60) should also be

taken into acoount Wile detemmining his senicrity in @

as was allowed to be done in the case of hri R.F.Chos

5. Respondents in their rgply oontend that a’;:pliceﬂ’é
had earlier filed O No.552/87 seeking the same relief
which was dignissed and an R seeking review of thg

di gni ssal order was al so di gni ssed . Seconaly it is
contended that Dhasmane's cass (supra) is not soplicable |
in wpplicant's case as it is different on fants aNd was
moreover an order in personam. Thirdly, it is cnntendad
that against the Tribunal's order in Rajni singh’s casg
an é;t%& is pending bafore ﬁ@%{‘ l&ﬁr&:urt, It has
al s0 been contended that subsequent to Dhasmana's casg

(stpra) the Hon'ble Ourt in its jucgment gated 911,55

A perusal of the CAT PB order gated 9.7.90 in

the {gsun

<
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pending before the Mnstitution Bench of theﬁmn‘lb&’fa
Suprenag urt becatse of conflicting decisiomin

% $ri T.Kannan & Orse Vsoe hri VT, arasu & Ors. snd
i A.K,Bhatnagar & Orss Vs. WI , and the Honfble Supreng l
Court had ordered mabtenance of status quo as on 2% S,

In these circumstances, the Bench in its o rder gatod

9,7,90 felt that extending the benefits of Dhatmane!:

case (supra) to applicant & ors would be tantsount o ',;."

prejudging the issuas inwlved, and the only pPreper ood

|

_
| of action wuld be to awalt the Hon'ble Sprenn urt’s!t
|

order,

7. Since then the bDgnefits of Dhasmane's case

(supra) has peen extended by the Tribunal to Me, Rajni || o

&

Singh vide order dated 26.10.95 in 04 No.1324/91 rilad

i

by her (annexure=-a-17), Respondents have cntendad that
N SLP has been filed against that orger in tha Hon'ole |- .
Supreme burt, but Rothing has been dhown to us staying,
modifying or setting asiog the aforesaic oroar astad
26,10.95, Furthermorg relying upon thg Hon'blg Sup reng
Qurt's judgment in Dasmane's Case (slmra), tha CaT B
in its order dated 16.,8.96 in 04 No.1394/91 Ms, Chandrika
@ Was & Ors. Vs. WI & Ors, and conngcted cases hasg @3t berrgl

the benafits wntained in Dhasmane's case to thosa LA

applicants also,

Be Meanwuhile applicant has retired on superannustion

on 31.,12,89 ,

9. As no specific finding was reworded on zppli cant“r‘}}'

claims by CaT ps

in its order gatea 9,7,9% in 04 No.552/g vr

filea by him & others earlier,

it cannot bg saig to Qpergtnxi

3s Res Judi eata, We are satisfied that

the case or¢ appliced
is on all fours with that of Ms, Rajni Singh's 04 No,1324s 5%

di sposed of oy order aated 26.10.55 and ot Ms, Chgnariks Was

2o *
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& Orse. 04 No.1394/91 ana connected cases di gposed of

by order dated 16.8.,96, and denial of the benefits
claimed by him, uwhich haves begen extended to otheges
in the aforesaid cases would bs subjscting gplicant

to hostile discrimination,

10, Furthermore as the non-counting of thae a?orasag
service affects applicant’s monthly pension it is a
continuing causs of action and hencs would not bo

hit by limitation.

1‘@ In the result the 04 succeaeds and is alloued z

to the extend that seniority of spplicant in ZIS{row If:  +-

should be refixed after taking into acoount the
/.& service rendered by him in Cuf1G Project, Publication
Oivision, Ministry of I & B, whersupon applicant’s
retiral benefits should bg recalucul sted and pald to
him along with arrears with effect from the date of
his stperannuation on 31,12.89 as exp edi tiously gas
posSible and prefarably within a period of 4 months

From the date of raeceipt of a wpy of this orders No

oo sts,

\$ ’//Cm...c ‘ /{/ ot %
( KuLoIP/SINGH )

( S.R.ADISE )
MmMBER(3) VICE CHaIRm N (a) .
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