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CEJJTRaL ACniNI strati VE tribunal principal BETiCH

0 A No. 698/96

Neu Oslhi: this tha S " day of 1*1 ar ch, 3300ft
HON • BL E I'l R. S. R. A DIG E, VI CE W Al R*l AN ( fl) . ,

HON'8LE WRftKULOlP SINGH, 1*1 0*38 ER(3) ^ fi: .
^ri Shirom any,
0-111/3437, Uasant Kunj,
Neu del hi ft

rr

(By Advocate: Biri K, Cft-Sharma)

Versus

Uiion of India
th ro ug h

V

i
r

the Secretary,
l*linistry of Information & Broadcasting,
^astri Bhauan,
Neu Delhi -1, o.. Responds^tso

(None appeared)

ORDER

I*1R. S.R. ADIGE. VC(a)

Applicant seeks extension of the DenePits

of the Hon'ble Supreme Court's judgment dated 15.7,68

in R.P.Ohaenane Us. LDI & Ors (Ann exur®-A=»11) and th©

Cat PB order dated 26,10,95 in 0 a No. 1 324/91 PJa, Rsjni
Singh Us. UOI and for counting of his seniority in

Central Information Service oy taking into sccounit

the service rendered oy hitn in the Qill ected \prko of

Piahatma Ganrfii Project of Information & BroadcS)

l*linistry of GOI ui th consequential benefits.
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2, Applicant uas initially appointed as Publiei#;4
Organiser in Regional Field duties in Plinistry of V

Information & Broadcasting on tempory basis u.e.f. I9,7|v
On 19,3,59 he uas offered and he joined as Tesjpps'ary
Research Assistant in C'uflG Project in Publication QLuis
of ministry of Information & Broadcasting , On 28,7,62
he Uas appointed as Asstt, Editor CU»1G , and on 28,3,68
he Uas appointed to officiate as Editor CljlG u.e.F,
7, 3. 68 ( Ann exure-a5) ,
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3, On 19,1,77 Respondents issued an d^j3^

f;;:. ■

(Annexure-ft-7) dissolvdng the Advisory Board flor CU^G f'; '

and integrating the CiJIG Project into tho Publication jj.

Division# On 4,5,77 ̂ plicant uas appointed as E^oChisfj:;

Editor CliMG on adho c basis (Annexur&-AS) and assutnsd |v .
t

lv\:

charge on 6,5,77 (Annexure-A^)#
o 7T/5f^iPvcfc^rs

4, On 10.7,78 j^i s sued a Notification appointing

inter alia the applicant to officiate in CIS Gr.I u,

3,6,78. Applicant nou prays that the service rendered y ;

by hini in ClJIG Project prior to its integration with CIC ̂'

(which was constituted w, e.f. 1.3.60) should also be f

taken into account iJnile determining his senior! in ClI?

as uas allowed to be done in the case of Siri R,P»C^asa|i;l w

5, Respondents in their reply contend that ^plicantt

had earlier filed Oa No.552/87 seeking the ssroe relief

which uas didnissed and an Ra seeking review of thg Ik-/'-

disnissal order was also dienissed , Secondly it is
js ■ •• }-,

contended that Ohasmane's case (supra) is not spplicsbie

in applicant's case as it is different on facts and was fi

moreover an order in personaro. Thirdly, it is intended i

that against the Tribunal's order in Rajni Singh's cas© iH

an is pending before Oourt, It has iH '
i- i'

also been contended that subsequent to Ohasmane's case If
(supra) the Hon'bl e Osurt in its judgment oated 9Jl,£g
in A.K,ghatnagar \/s. IDI & 0 rs, has taken a different

wiew , and ksfgping in view the judgment dated 9,11„^^
applicant cannot be granted the reliefs claim ad.

6. A perusal of the CAT P8 order dated 9.7,90 in
OA No, 552/87 filed by ^fjplicant and others reveals th^t
when the matter was being heard oy the Bench, the i

of seniority by uay of counting past service other than

any regular servMsin CI S vi^-temporary/arfio c service was
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p^ding beFore the Oanstitution Bench of the

Suprene OQurt because of conflicting decisiomin

Biri T. Kannan & Ors» \Js» ri VoT, Arasu & 0 rs® and

A.K.Bhetn ag ar & 0 rs. Vs. LDI , and the fijn'bie $143 rsn

r

j;-:- ,

s

Oourt h qd ordered m a4ten ance of status quo as on .1
In these circumstances, the Bench in its order dated

9o7,90 felt that extending the benefits of Ohaoaane^s

case (supra) to applicant & ors urould be tantdnount

prejudging the issues involved, and the only prep
..1

©T C23

of action uould be to auait the Han'ble S^Drema ODurt'sf

o rder.

I-/' •

7. Since then the Oenefits of Dhastiiane's case t/

(supra) has oeen extended oy the Tribunal to F3a, fJajni ;i ;

Singh vide order dated 26. 10, 95 in Da No.1 324/91 ni sd |i
hy her ( Ann axure-A-17). Reapon dents h ave contondad ttiat |k
an SLP has been filed against that order in the itrn'olg

supreme Ctourt, out itothing has oeen dioun to
us 3

modifying or setting aside the afo resaia o roar oatad
tayingj, rij-

k:

26,10,95. Furthermore relying upon the Hon't

QDurt's judgment in Oasjuane'i
h I-i e Sup rca q | ,

's Case (supra), the CaT PB
in its order dated 16.8,96 in Oa No,1394/91 Rs, Chandriks
\fya3 & Ors. Vs. IDJ & Ors. and connected cases has axtsFid
the benefits contained in Ohasmane»s case to the

applicants also."

aa

8, neanunllB applicant has ratired on superannuation P
on 31 ,•12.8 9 ,

finding uas reeorded on qjplicant®!
claims oy CaT PB in its order dated 9.7, SD in Oa No
loo oy hlro 4 otnars earlier, it cannot Da said to operet, ,

dicata. ua are satisfied that the case of q^plice^l
is on all fours ui th thqt of fls. Rajni Singh's Oa No.1 324/ 91 1
disposadof py order dated 26,10.95 and of Rs. Chanorike \fymf
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& 0 rs» Oa No.1394/91 and connected cases dij^jossd of F
ii'i

by order dated 16.8.96, and denial of the bsJiefifea ?'

claimed by hira, liiich have been extended to othn^fs

in the aforesaid cases uiould be subjecting applicant >■

to hostile discrimination.
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10, Furthermore as the non-counting of the aforgasl : ;
W't •

service affects appli cant • s raon thly pension it is a F
15 '

continuing cause of action and teenca would not bs
\

hit by limitation. I;, -

F. '

' ■X
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In the result the OA succeeds and is allowad 1'

to the extend that seniority of applicant in Cls(nou I||r ^

should be refixed after taking into account the |

servLce r^dered by him in CiHG Project, Publication

QL vision, Ministry of I & 0, whereupon applicant 'o

retiral benefits should be recalucul ated and paid to
fihim along with arrears with effect from the date of | i

his siperannuation on 31,12.89 as exp editiousiy sa i, ; :
possible and p referably within a period of 4 months Hr
from the date of receipt of a oopy of this ordsr^ Mo
costs, Iv;"- '

{ KUL DIP'SINGH ) ( C P s t' ' ' ■
mrtnQro/-i\' S,R, AOI^E) xCHArS';N(i)
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