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1. Lt.‘Governor,
Govt. of NCT of pelhi.

Raj Niwas: pelhi.

Govt. NCT ©O pelhl.
5, Sham Nath Marg:
pelhi.

3. The gecretary (Edﬁ.),
covt. of N.C.T. of pelhi,

old Secretariat,
pelhi.

4. The Jt- gecretary (EQu. )«
£ Education

Govt. of NCT of Delhl.
old Secretariat,
Delhi.

5. Director of Education,
covt. of NCT of pelhi,

pDelhi.

pirector of Education (N)
Directorate of Education,

cgovt. © net of pelhi.
Lucknow Road/ 4
Delhi. - ® . 8

(BY Advocate:'Shri vijay Pandita)

/h

APPLICANT

RESECNDENT
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6. Dy.Director of Educatlon, , _

2.0.A. No. 674 of 1994

Shri M.M. Kaushal,

New Delhj. -+ APPLICANT

(By Advocate: Mrs. Meerj Chhibber)

VERSUS

1, Lt.‘Governof,'
Govt. of NCT of Delni,

Raj Niwas Marg, -
Delnhij,

2. Chief Secretary,

Govt. of NeT of Delhi, |
Delhi. : .

5. Directdr of Education,
Govt. of NCT of Delhi,
0l4 s cfetariat,
Delhi. :

Distrject North,
Directqrate of Education,v L ;
Govt. of Nep of Delhj, e
Lucknow Roag, -

Delhi. i

"*:-+ RESPONDENTS-

(By Advocate: Shri Vijay Pandita)

./'
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3.0.A. No.382 of 1996

Shri R.K. Goel,

s/o Shri Shiv Narayan,
R/o 6359, Block 7.,
gtreet-1, Dev Nagar,
Karol Bagh,

New Delhi-110005. .o APPLICANT

(By Advocate: Mrs. Meera Chhibber)

VERSUS

1. Union of India
through Lt. Governor,
Govt. of NCT of Delhi,
Raj Niwas Marg, e
Delhi.

2. Chief Secretary.
Govt. of N.C.T. of Delhi,

5, Sham Nath Marg,
Delhi.

3, Director of Education,
Directorate of Education,
0l1d Secretariat,
Delhi. N

RESPONDENTS

(By Advocate: Shri vijay Pandita)

4, 0.A. No.711 of 1996

. Shri R.C. Virmani,
: : s/o late Shri Duni Chand,

R/o0 b-217, Saraswati Vihar, _ '
Delhi-10034. ... APPLICANT

g (By Advocate: Mrs. Meera Chhibber)

| ‘ VERSUS |

1. Govt. of NCT of Delhi,
v through Lt. Governor,
y A Raj Niwas, Delhi.

5. Director of Education,
Directorate of Education,
i 01d Secretariat,
Delhi.

3. Dy. Director d% Education (North-West) .
through Directorate of Education,
01d Secretariat,
Delhi.

‘ 4. Administrative Officer (GOC),
! _ Directorate of Education,
Govt. of NCT of Delhi,

,; 0l1d Secretariat, : _ .
! Delhi. cens RESPONDENTS o

T (By Advocate: Shri Vijay pandita)
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JUDGMENT

| 2
BY HON'BLE MR. S.R. ADIGE, MEMBER (Aa) /

Nt % s
s

e .
e

As these OAs involve common . question of

law and fact they\are being disposed of by this

B b S
i

common order.

2. . Under Rule 110(2) Delhi.School Education

3 Rules where a teacher has obtained a National

oy

or ' State Award for, renderlng meritorious

service as a teacher or has received both

Natlonal or State Award as aforesald the pegyod
l

' of serv1ce of such teacher may be extended by
~ ) " "\
' ' such perlod as the Admlnlstratorlz" Yy general

or by spec1a1 order spec1fy in. thlS behalf . In

»

1984 after  the aée"of_ superannuatlon- of

CANN . P S - - e T el R A DY = ==

-e

teachers had been ralsed from 58 years to 60_”

———— —— g .

- N o o _years, Mlnlstry"onaEducation,. :Govt. of Indla

'?3lssued a clarlflcatlon that there was no legal

.objectlon to grantlng exten51on of serv1ce to
- _A'.;ﬁ

q. A ‘ S Natlonal/State Awardee teachers even beyond 60

years prov1ded they were of an outstand&ﬂg

tmerlt, were phy51ca11y f1t and~menta11y alert.

A:exten81on of serv1ce,after attalnlng the age‘of

Lgranted ’ extension be

.. NG i = “~f:mgy
superannuatlon for two years on a year to year

jbas1s,j whlle af Natlonal fhwardee, cou{d._bef_




1.95 and the *

/11.94 to 3.1

vice from 4

ser

year's extension of service from 4.1le

3.11.96 is aggrieved by the imgugneii}

dated _27.3.96 abruptly términatingx
4

rvice vide order dated .

A

extension of se




5. Similarl ]
Y in - L
1 0A 674/9¢ appllcant, Shrj
\ 7

Nagar, D ]
g - Delhi yho woulq normally have Tetired o
n
30.9.94, and wag 4

of Service from

7. In .0a- i '
N -0A-711/9¢ a@pplicant R.CZVirmani, PGT

and.a 19851 State Awardee;:who wéuldndrmé&iy

have SUPerannuateq on 7}1.95, Was granted onp%
Year €xtension of Service from 8.1.95 to

7.1.96, subsequgntly was informed' by Memo,

8. After these oOas were filed notices were

disengage 'these appliciants.*i These interinm
orders are . continuing, ang meanwhile
respondents ﬁave filed their replies.
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g 9.. In their replies to these OAs the stand

taken by the respondents mainly is that uniden

2 FR 56-A there is no statutory provision to -

1 g grant extension of service after the agé¢ of
o retirement and Rule 110(2) DESR, 1973 alsc does

T not provide a National/State Awardee is

right. It is contended that “a ,yolicyi

i Jecision has been taken vide 0.M. dated 12.3. 8

e

i - -

whereby no teacher including VicefPrincipalf

11 ; . :
! Q Principal was to Dbe granted extension of

service on the basis of State/Naticnal Avard

-9

given at any time during the service period

before or after 1990. However, they would:

i o s M

continue to be entitled to the cash award of-

m.SOOO/- and a medal/merit scroll and theSal

instructions were to supercede all tﬁe{

_instructions issued on the subject previcusly.
i

10., It is also contended that the polis

decision lies outside the scope of Jjudicia

review, and various rulings have been cited in

support of this contention.
1. we have heard Mrs. Meera Chhibher fo

the applicants in all these OAs and Shri viiay

Pandité for the respondents.

{f : 12. Mrs. Chhlbber relies heavily upon GCAT
at.22.8. A

judgment/ln OA- 661/96 Usha Rani Verma.ys. oL

In that/pgpllcant Mrs. Verma who was & sché'“

principal and admittedly a 1986 State Awazd
o h and was to retire on superannuation on 31.8 8.2.5
l

i had applied for extension of service on 30.3.¢

and contended that she was allowed to géntinu

/A
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beyond 31.8.95 on the oral assurance of the

respondent  that requisite order of the
competent authority extending her service would
follow. However, she was subsequently informed

vide impugned order dated 13.11.95 that' her

T L——

request for grant of extension in service had .

been rejected and upon her making fﬁrther

representations she was informed vide letter
j : ‘ ‘dated 29.11.95 that her rrequest® - ‘had . been

rejected. Thereafter “she.received order dated

29.12.95 stating that she stood retired w.e(ér
. o » 31.8.95. - -
a3, She ' challenged the decision in O.A. ?

661/96 seéking a direction to grant her

3 - . - ... extension of service on the basis of Govt.

T em—— e e

pélicy‘in iespect of State.Awafdees and al;ow_
hér for é ;period of two years vbeyond 1.9.95
? with éllQ conseqﬁential benefits. The
respondentsg in tha% OA took much -the same
grounds asgthey have taken in the OAs presentlyi

;.

before us ‘mamely that a policy decision of the

Eovt. . was not liable to be interfered by the
b _ Tribunal and extension of service was a matter
of discretion and .could not ipe claimed”' =7

;ﬁ; ' : as a right,pmrticulafly in the background of ' K

the policy decision taken on  12.3.96.

B
s

Respondenfs?had- 5150 relied on the Tribunal's

judgment in OA-2245/90 J.K.Bactor Vs. L.G.,. . B

= . . Delhi & Ors. wherein it 'had been observed that

there was no legal or constitutional infirmi''y
in the respondents' _decision to do away with

i
| } . extension of service in respect of awardees of
o ‘ | '
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1:9.96. . .-

1990 and beyond, with granting of a cash awarsﬁ;
of K.5000/- in lieu of extension. |
14, | Rejecting these contentions of the
respondents the Tribunal in Usha Rani Verma‘si
case (Supra) held thatfa policy decision of
theGovt. was found arbitrary or divested a
person of a vested right, that decision wag not
beyond pale of judicial scrutiny. Being a 1986
State Awardee, the applicant had by virtue of
Govt. policy acquised a vested right to be
considered for extension of service upon her
attaining the age of superannuation on 31.8.95,.
and that vested right could not be abridged-
retrospectively by a decision taken on 12.3.96 .
to discontinﬁe 'further extensions by 'givihg:
that decisieﬁ“%fefrdspective effect. - It was -
open.to theﬂfespondents to take any decisicn;'

with prospectiVe'effect, but without affec¢ting-

R

the rights.” vested in an ihdividﬂai
retrospectively. )
15. Accordingly ~Usha Rani Verma'S“pfayer :

was alloweqiahd the respondents were directeé,,
to extend Thefv service for one yeaf beyond
1.9.95 Qf%hlwail consequential benefits and
pass approprlate orders in regard to extens1onfe

e

of service " for the second year commencing rraﬁ-‘

16.. Durlng heafing respondents' 'cbunseihi
Shri Pandlta has not shown to us any matérial.’
to 1nd1cate that the said judgment in Usha Rani

Vermaﬁs<case.LSupra) has been stayed; séﬁ—aside*

A
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g% or modified. We as a coordinate bench - are
E% ' ' pound to follow that Jjudgment.
a} 17. Applying the ratio of that judgment to
I ‘ .

the facts and circumstances of the presgnt set
i ' , of OAs before us what emerges is as follows:

(i) Applicant ‘shri - M.C. Mishra‘ in

OA-672/96 who was 1n a second year

“of exten51on when the impugned

order dated 12.3.96 was 1ssued is

’ -‘ entltled to - contlnue on exten51on

By , S on existing terms and conditions

i N g tiil the same expires on 3.11. 96,kﬂ¥
) A ,7&"»«&" ? {MOIMMML/ IUN/l774\ . ’O

, (11) Appllcant Shri M.M.Kaushal in-

) . o

% 0A-674/96 who is also 1n the second

year of extension when the 1mpugned

order dated 12.3. 96 was issued

, , would - be.entltled 'to .continue _on_. .,

the ex1st1ng terms and condltlons l

e o SRS T e

t111 the second year s extension ,X

’ explres on or about 19 9 96.

i ) y ' . K T, . Lo !

(iii) Appllcant 3 Shr1  R.K. Goel Cin

2 ; o c ; -'. OA—382/96 ﬂWho' superannuated --on
’ ' 29 2.96 i.e. before the issue " of

the 1mpugned order dated - 12. ga96
would be entltled to be con51deq4d

for two years exten31on of serv ce

condltlons

Respondents~

~f1r§t year of extens*"
m28 2 97) . 1f not already completed

'l;one month from the date of’ e

Tand
AU -ty
i s
'=- P

of a copy of thlS ]udgment underif_

Thlsv”'

1nt1matlon to the - appllcant.;

P applicant’
" ‘pot be

' rejected merely =son

.6 case for exten51on w1&1,




account of issue of the impugned
order dated 12.3.96.
(iv) Applicant Shri R.C. Virmani in
OA-711/96 who was granted one year's
. extension of service w.e.f. 8.1.95
to 7.1.96 prior to issue of the
, PR respondents' impugned order dated
i A 12.3.96 and had also commenced the
J second year's extension before the
5 impugned order was issued would be
entitled to complete the second.
¥ . year's extension of service, which
3 . ends on 7.1.97 on the existing terms
: and conditions.
 3 All these OAs are disposed of in terms
of directions in Para 17 (i) to (iv) above.
N Mo costs.
9 ’ Let a copy of this Judgment be placed
in each of the four 0.as.
. - e e
oo Ty 5 e :
(Dr. A. Vedavalli) (S.R. afigd) = -~
Member (J) Member (&)
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