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Central Administrative Tribunal, Principal B©r4h
Ong-inal Applications Nor. 515, fi67 & 733 of ig^fi

New Delhl,--mxs—tbe 3f=^d dav liBcenibar', 1999
V Hon ble Mr.Justice Ashok Agarwal, Chairman

Hon Die Mr.fi.K.Ahooja, Member fAdianv)

(1) O.A.No. 515 of 199fi

fJh India Income-tax Stenographers Association(through the Secretary), "ASHIRWAD". B-8/21
Kr-isnan Nagar, Delhi-i 10051 . -

Stenographer Grade-1, Office
R/o Income-tax, New Delhi,/  Or.No. 49, Type-Ill, Income-tax Colony
Pitampura- Delhi-34 •

- Applicants

(By Advocate - Shri M.L.Ohri )

Versus

Union of India through the Secretary, Ministry
New Revenue, North Block,

rrL- of ^^ersonnel . PublicGr^_vance and Pensions, Department of Personnel
- .Gimng. North Block, New Delhi .

Of Direct Taxes,
Norireiock: N::"s;"i - ----

Finance, DepartmentO. Er-.enditure,hortr, Block,New Delhi, -Respondents
(By Advocates - S/Shri V.P.uppal s S.H.Arif)

(2) O.A.No.667 of 1QQS

1 . Mohi i ider Pal Singh, S/c Sh^-T e-a-at c,Tnnh p/
Flat No. GGI/181-A DDA MTP pi Singh,R,/o
New Delhi ' ' Flats, Vikaspuri

1 33/n , RalfRlJindf ̂ \afNi ̂ra'^Ro^d ;ca W?a?85^
'■ AgeT 4?'vears"'R/o1a?^; ""tta.

Ts-A%r. A:Ee'Skar^"a;g, M^°daw:;,, '
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O/

/

'• T^Trt R%?A-58!tlimfBai^Nagar!Nlw''SriM?n00?3
.  e/« 1 BtP Shri - N.L.Sharma, G-70,lO.V.K.Sharma, S/o Late snr t

Nanakpura, New Delhi.

n.S.C.Das, S/o Late Shri N.C.Oas. 127. Rajour
Khurd, New Delhi.

•« c./r\ I ntp Shri T-P-Bha'ti^i
12 Jagdish Kumar Bnatia, /

I-EMO. Lajpat Nagar, New Delhi.

is.smt. seema Sadana «/°
1/29, Roop Nagar, Delhi 110007.

Sadana,

1/ crrnt Kiran Mehra, w/o Shri Pran Mehra, J./'iO."•NlghtinSle Apartments, vikaspuri, New Demi.
15 satpal Singh, S/o Shri Ramdiya. village:
-  'samalkha. Dist: Karnal, Haryana.

1  b'Ha-hi-Pir S/c Shri Inder Kumar, 109/10,e.vivek Khatuar, o/o om ' iicawana

Near Shanti Mandir, Bahadurgarh,
T.Taronesh Sharna. s/o Shri K.K. Sharma. D/iO
Radhey Pun, Delhi-1 i005 i .

i  .£. J . K. Gol ay , S/o ' •
Sriniwaspun, New Dei hi.

H.R.Golay, G/525,

19.Raj Kumar, S/o Late Shri Niranjan Singh, i/605
Sarojini Nagar, New Dei hi .

C'O.Mahesh Kumar, S/o Shn
Mangolpuri , Denn-1 10083.

Channu Ram, M/67

21 Miss Bindu Ma-i. D/o Shri Sarvagya Ma'
476/8, village Tihar, New Delhi.

w:

22.A.Kandasamy, £/o Shri K.Arumugam,
Sector-12, R.K.Puram, New Delhi.

No.756,

o' cmt £ Raieshwari , W/o Shri J. Vaidhinathan,
Flat Ni.DA/S.DDA MIG F1ats,Munirka.New Delhi.

24.Miss Chander
A/324, Kidwai Nagar (East), New Delhi.

26.R.J.Pinai. S/o '^'®:Appiicants
Cowl Ext. Villu Vaccum, Madras. hh

(By Advocate - Shri M.L.Ohri )
Versus

1  Union of India through the Secretary, Ministry
'  of Finance, Department of Revenue. North Biock,

New Delhi.
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2. :he Registrar, Customs, excise & Gold Control,
Appenate Tribunal3West Block No. 2. R.K .PtjrAm'.,
Now BeTli i-l 10065,

3.The Secretary," Minjstry of Finance, TJepartnient
of-Expenditure, North Block, New Delhi. •

(By Advocates - S/Shri v.P.Uppal s S.M.Arif)

■  iVi ■ t ■ V
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(3)0.A.No. 733 of iqqfi

1 . Smt. Lalita Gera, W/o Sh P.C.Gera, G-11,
Mukhram Garden, Tilak Nagar, New Delhi-1i0018

2. Mrs. Santosh Channon, w/o Late Sh Subhash
Channon, 3/143, Subhash Nagar, New Delhi.

3. Mr Khyali Ram, S/o Late Sh Jait Ram, 699. Bhola
Nagar, Kotla Mubarakpur, New Delhi .

Jasbir Kaur, W/o Sh A.S. Chawla,
4 . Mrs.

n.No.25,Income-tax Colony,Pitam Pura,New Delhi.
5. baldev Krishan, S/o Sh Rk Chandna, L-2/23 DD,fi

Flats, Kalkaji , New Del hi-i9

V.K. Khanna, S/o late Sh Jia Lai Khanna
54/0, Ashok Nagar, New Delh--16.

7- Mr. S.S.Chopra, S/o Sh Siri Ram Chopra.
a  1 1/217 Double Storey, Dev Nagar, New De'hi-s!

e. £- V.K.Garg, S/o Shri Shyam ^al Gara. C-ir -16o
Ya-.una Vihar, Delhi-53.

Nirmal Bagga, W/o Sr Suman Eagga, 17£,
Vi llage Khirki ,Malviya Nage-(P.o. ) ,New Delhi-17

lO.Mr.Moti Lai Dhamija, S/o Sh Nand Lai Dhami-a
h.No.48S, Sector 15, Faridabad, Haryana. " '

11 .Mr.C.P.Kataria, S/o Sh Bhoja Ram Katana, 5/4
Subhash Nagar, New Delhi.

12.Mrs, Varinder Gupta, W/o Sh Chander Gupta
D-S09, Mandir Marg, Gole Market, New Delhi .

Sachdeva, W/o Sh Ramesh Chander
Sachdeva, 43 Gujrawalan Town, Delhi.

U.Mr_Subhash Chander Satija.S/o Sh K.B. Satija,
C 399, Sarasvati Vihar, New Delhi - 110034.

15.Mrs. Raj Kamboj, W/o Sh Pradeep Kamboj, H-^3
B.K. Dutt Colony, New Delhi. '

16.Mr. M.C.Parashar, S/o Sh RK Parashar. H.No.541
Chiragh Delhi, New Delhi-17 '

17.Mr O.P.Dhawan, S/o Sh Ram Dev Dhawan, R/o B-1
Sector 26, NOIDA-201301. / u C3 1 ,

,  j ,

.  ■■ /.'

■ rri

■ u>
t '

J ;■

'a' .-.'--

.'h' ' ' ■

hi.

■

e:
a

p/i'

i-::
.  . -i •

Tl' ,
I-- ' ..

■  '

-rr
•=-

r -

■  'r..';
'■ i :/
i;. ' t-

h-:

'hi " '

i'
•/h

f ;:

pi '

■  ■

•f'-

• o'-i



r-^

fy

V

io.Mrs.Neeru Pritam, W/o Sh Pritair. Singh, E-4Z ,
Pritam-Pura, Delhi-S^,

IB.Mrs.P.L.Sak.untala, W/o Sh P.K.S-Rahn «-n-
Stir aawaLTTCuhj Society i Patpar Canj ,New Delhi.

20.Mr. R.G.Sharma, S/o Sh H.S.Sharma, 1/2060 ftao
Nagar East, Shahdara, De1hi-52.

21.Mr Narain Singh, S/o Sh Malhar Singh, Vi *
Jajru, PO Ballabgarh, Distt Faridabad, Haryana.

-Applicants
(By Advocate - Shn M.L.Ohri )

Versus

1. Union of India The Secretary, Ministry of
Finance, Department of Revenue. North B"iock
New Del hi. ' '

2. The Secretary, Ministry of Personnel, Publ-c
Grievance and Pensions, Deptt of Personnc.-; I
Training, New Delhi.

The Chairman, Central Board of Direct Taxes.
Ministry of Finance, Deoartment
North Block, New Delhi.

Reven;

- Respondents

(By Advocates - S/Shri V.P.Uppal & S.M.Arif)

Common Order

By Mr. R. K. Ahoo.i a. Member (Admnv 1 -

As the issues involved & arguments acve--_e::

the learned counsel of parties, in the aforeme'r■oreo
three OAs are similar, they are being disposer r- t .■
this common order.

5 ' 5 & 7u3 of 1996 bringfortf; fcr

consideration of this Tribunal the claim for pay tar-it ,
between Stenographer Grade-II in a suborc^na^-
department of Government of India with Stenographer
Grade 'C of Central Secretariat Stenographer Service.
Similar claims have already been agitated by various
categories of Assistants and Stenographers working in
attached/subordinate offices since the recommendations
of the Fourth Pay Commission were considered by the
Government and implemented with effect from 1. 1 .1S3S.

y' •
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As we -Shall see, the claims

Stenograp,hejr_ iGnade 'X' -of .the subord'iriat.e oT-car.-i ■=;a--s

■; n

such as Crime .Assistant/ Stenographers ^rade 'C' (PAi in

CBI and Stenographers' in the Directorate of Pie?d

Publicity under the Ministry of Information §

Broadcasting were allowed by the Tribunal. However^ the
plea for parity was^ rejected in the case cf

Stenographers working in Bhaba Atomic Research Centre

under the Department of Atomic Energy, Before the

Supreme Court also, .while the SLPs filed by the Union of
India in respect of the deci sions of the Tr" bca
favour of Stenographers working in CBI and Department O'
Field Publicity were dismissed, the Supreme Co^rt afsp
in the case of Stenographers work-ig in Custc-fr^s S E.rr-se
allowed the appeals of the respondents. «e na.-,
therefore, to tread a difficult and tortuous patr -n
deciding the present OA. Ir doing so we have cause to
>-"= specially grateful for the assistance prcT'icec t' u"
ty Shri M.L.Ohri , learned counsel for the applTsa-ts anc
~  if I i' .r.(Jppai , lecirneo counsel Tor the responoerrj;

"^he contours of the case mav be

delineated in order to sharpen our focus on the
<_onuroversy, For ease of reference we shall reTe" f

-he appl icants as 'IT Stenographers' and those ci
Stenographers belonging to Central Secretariat
Stenographers Service as 'Secretariat Stenographers'.
Before 1. 1 .1986 the pay scale of IT Stenographers
Rs.425-700 while that of Secretariat Stenographers
Rs.425-800. The Fourth Pay Commission recommended the
replacements for the two pay scales and these came tP
Rs. 1400-2300 for the IT Stenographers and RS.1400-25D3
for the Secretariat Stenographers. After the pay sca'e

was

was
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Of th£ two categories were revisec accordv-gi v the Sta"'

ide in the Joint-Consul^UveJjachinejij^LJCH^ ^P,s

■ ■

t

■- ,

.  »■
cr

.  .

Since the oKv

'  ' ■ .
v>t

^ the case of Stenographers in the subordinate off-rces oar
parity with those in Central Secretariat,
issue could not be resolved by the JCM, the matter

referred for arbitration. The Board of Arbitfatipn
headed by Mr.Justice K.Bhaskaran gave the follosing
Award on 18.8. 1983 -

I!
.1
■r

j? :

i"Term of Reference : 'Whether tns
scale of pay of Stenographers in Subordinate
Offices be brought on par with those in
central Secretariat'

AWARD
\^. Having carefully considered the . d-,

material on the record and the merits of the
case and having given our care-ul
consideration to the arguments advanced by
the Parties' representat i ves and having ii;-
taken into accoun.L all the other releva-i:
facts bearing on the matter in issue between
the Parties, we give the following Avsa-d:-

; ? -

'■y

■  r'- '

■ iS

'

t' J •,

The Stenographers in the Subordinate i ';
Offices in the existing scale of RS.14-GC
-40-1800-EB-50-2300 shall be placed in tre
scale of Rs . I 'lOO-AO-l 600-50-2300-E8-5D-2&OC . h'

In all other aspects, the claim of the ^ ih
^  staff side shall stand rejected. It
^  This Award will take effect on and from vt

the 1st January, 1985."

t-!
■rJ •

In compliance with this Award the Ministry of Persp-ns" . . Jh .
Public Grievances and Pension issued an CM catec

4.5.1990 in the following terms :

■  -T

it'

"'The Staff Side in the National Council
of the J.C.M. made a demand that scales of
pay of Stenographers in the Subordinate
Offices should be brought at par with tnose
in the Central Secretariat. The matter
which was referred to the Board of
Arbitration came up before the Board tor
hearing on 17th & 18th August, 1989. While - hf
rejecting the demand for absolute parity in
the pay scales of Stenographers in the
Subordinate Offices and Secretariat, the
Board gave its Award on 18th August, 1989 iri;
favour of the Stenographers Gr. II in th©
Subordinate Offices in the existing scale of

ir-y

'■y.y

Vv

'  V

Rs.1400-40 - 1800-EB- 50-2300. AccordinglV ,
pursuant to the Award of the Beard O?

t-

■ ■4
.  r ,



Arbitration, the PresTdent :s i: leasec
decide that the Stenographers Gr.II in the
Subordinate "Off Tces in the existinO—Sitale O?
Rs.1400- -40-1800- FB-50-=-2300 may be pTaced
in the scale of Rs. 140Q-'-40- 1600- 50- SSOO-"

iq;

-0

2600.EB- 60-

Subsequently, by an OM dated 31.7.1990 (Annexuro-A-ti

the pay scales of Assistant Grade of Central Secretariat

Service and Grade'C Stenographers of Central

Secretariat Stenographers Service were revised. Para 1

of the OM reads as follows :

fi:

V

V

^*The undersigned is directed to say that
the question regarding revision of scale Of
pay for the post of Assistants in the
Central Secretariat etc, has been under
consideration of the Government in terms of

order dated 23rd May, 1989 in OA Nc.l53B/&7
by the Central Administrative Tribune'
Principal Bench, New Delhi for some t - ns
past. The President is now oleased ic
prescribe the revised scale of Fs. •540-
60- 2600- EB- 75- 2300 for the pre-rev.sod

scale~of Rs.425- 15- 500- EB- 15- 560- 20-

7 00- EB- 25- 800 for duty posts included irn
the Assistant Grade of Central Secretariat

Service and "Grade 'C Stenographs-s of
Central Secretariat Stenographers Service-

with effect from 1 . 1 .1986. The same revised

pay scale will also be applicable to
Assistants and Stenographers in ether
Organisations like Ministry of External'
Affairs which are not participating ir the
Central Secretariat Service ano Centra'"

Secretariat Stenographers Service but w-here
the posts are in comparable grades with same
classification and pay scales and the method
of recruitment through open competitive
Examination is also the same."

The applicants also sought extension of the pay scale

provided by the aforesaid OM dated 31.7.1990. It is

aggrieved by the rejection of their representations that

they are now before this Tribunal.

4. Shri Ohri, learned counsel for the applicants

admitted that the Administrative Tribunals in terms Of

the ratio ~ of Union of India and another Vs.

P.V.Hariharan and another. 1997 SCO (L&S) 838 were not

()Vr
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expected to interfere with the prescTbed pav Scale

V

^—eetf+d—hsv;e esca/ating eTTect witK ether

categories similarly situated putting forward their

claims on the basis of any change. He also conceded

that in terms of State of U.P. and ore. Vs^

J.P.Chaurasia and others. 1989 SCC (L&S) 7t ths

evaluation of duties and responsibilities of respective

posts should be left to expert bodies like the Pa-/

Commission. The learned counsel rested the main plank

of his case on the argument that such a determina:ion

abouL. parity in respect of work and responsibilities had

already been done by the Board of Arbitration while

considering the claim of Stenographers Subordiiiate

Offices that they should also be in the paj scale of

Rs. 1400-<;500 allowed to Stenographers CentrBl

Secretariat consequent to the implementation of tre

recommendations of the Fourth Pay Commission. he

P'-* inted out that the whole genesis c— d • saQrs^e'"'

before the JCM was a question of grant simila> pay

scale to the Stenographers of Subordinate Offices and

ae'-,retariat Stenographers and the upgradatior of the pav

of the former to Rs.1400-2500 in line with those of the

Secretariat Stenographers. This plea was considered and

the Board of Arbitration headed by Justice K.Bhaskarar -

a  Judge of the High Court - had come to the conclusvph

that parity in pay scales was justified. This having
been done, according to the learned counsel, it was not

open to the Government to disturb the parity as the

Award of the Arbitrators could be modified or rejected

by the Government only with the approval of the

Parliament and that too on grounds of 'National Economv'

anc 'Social Justice' as stated by the Fifth Pav
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Commission in para 125,1 of its report.

to those of their counterparts working in the cadre of

CSS and CSSS and that this parity had been corroboratec

.v..

' v' •
•• I

The secondi ' it

TpTank "or his argument rested on the orders of this

Tribunal in OA No.i44-A of 1993, V.R.Panchal & oth^rr^ r

Union of India and ot.hflr.c, which was disposed of on

7'-!
I'.-f

7;
18. 1 .1995 along with two other OAs. In these OAs the 7:

applicants were working, as Crime Assistants and '

Stenographers Grade 'C in CBI; Assistants in the

Office of the Director General of Income tax; and

Stenographers Grade-II in the Directorate of Field

Publicity under the Ministry of Information

Broadcasting. The Tribunal held that the duties end S'

responsibilities of the Stenographers in CBI were equal
VT V

■-i:i
■n7

'U ,
.  ■ i'r

by ohe Department of Personnel itself. it
hi

r

cono.udc^ uhat the Fourth Pay Cornm":ssion had als'-
recommendec the same pay scale for bcth the cateccries
twice but the issue of the OM dated Si .I. igsC had
disturbed this parity. The Tribune" also found that in
earlier judgments parity had been g-anted between tre
Assistants and Stenographers Grade 'C working m the
Central Administrative Tribunal , Border Security Forca,
ITBP, CISF and BPRD even though there was no direct,
recruitment to the post concerned in BSF and the post cf - I-
Assistants in the Central Administrative Tribunal.
Reliance was also placed on the decision of Bhaowan hAh
Vs. -State of Haryana. 1987 (2) ATJ 479 in which the f
Supreme Court rejected the distinction in pay seal
only on the ground of the method of recruitment.

Ov-
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Shri .Ohri also pointed out that as recently as

had already granted parity in pay scale of varidus.

Tribunal, BSF, CISF, CBI etc. it would be an invidious

discrimination if similar relief was not g-anted to the

applicants before us. He also pointed out that the

respondents had filed an SLP against the grant cf cav

T- Shri Ohri also cited a number of decisnorss cf

the Delhi High Court in K.P.Grover & others Vs. The

Indian Road Construction. Corpn. Ltd. . 1999 ft) Mi

^^3; Shri B.C.Pant and others Vs. Sangeet Natak

Akademi & others. CK No. 3790 of 1995 decloed cn

National Book Trust. India and others.CWP No,4S42 of

1996, decided on 28.7. 1997; Shri Arun Bahl & otherfe Vsf

Sahitya Akadami & others. C.W.No.559 of 1998 decidec on

16.10.1998; and P.S.Gopinathan Nair & others vs.

; ,

• n'.f

^  28.9.1998 this Tribunal in the case of P.K.Sehgal ami
others Vs. Union of India and others. T999 (1> aTJ 182 I

has directed that Stenographers Grade-II working oncer

the DG Inspection, Customs & Central Excise may be

allowed the pay scale of Rs. 1640-2900 in line with Group

'C Stenographers of the Central Secretariat.

a

V

I

 ;

SA. ,

H: ■

■

6. Shri Ohri contended that since the Trlbunsl :

•• .Subordinate Offices such as Central Administrative

'v:; ■

ŝ
 /'

-Si
scales mentioned in the DM dated 31 .7. 1990 out the said

SLP had been dismissed on merit by the Sucrem^ Crurr ':i'
■U.a

Placing rel iance on Supreme Court's decisioh i r, 1 ,

G.C.Ghosh & others Vs. Union of India and others. 1992 f.;

see (L&S) 80, he argued that benefit exte-dsd to ere

section of employees must extend to other sertifs also.
•f." \

f :
-i'-' :
a

■Ti ' : ■

f i
■  if-

■  Is-
16.10.1998; Shri Deepankar Gupta and others Vs,

■  . ,r •
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;i: :
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4462 of 19S4 decided on 16.10.1935. In all of these t.hs

petitioners who were Stenographers in the Public Soctpr

Undertakings and statutory bodies were granted; their

claim for parity with Stenographers in the C-sntral

Secretariat Stenographers Service in terms of bhe CH

dated 31.7.1990.

8. Shri Uppal, arguing for the respondents

submitted that the applicants had no justifiable case '

for grant of higher pay scales as per the OM bated

31.7.1990 for three reasons. Firstly, Shri Lppal

contended, the nature of duties and responsibilities of

the IT Stenographers were not comparaDle with these

Secretariat Stenographers. He outlined the sche"'e, cf

tne transaction of business in Govt. of India vsni.cn

the policy making was undertaken ir she Ministfe? i^/hich

were staffed by the Central Secreta-'iat Stencg'^a'-hers

Service. On the other hand one attached c--*'ice;3

provided the technical inputs to the Ministry p'-crje- to

raci i 1 tate the decision making while the subord*'"ata

or rices such as Income-tax Deoaf'sment we*"? the

implementing agencies of the decisions taken by the

Ministries. In the Central Secretariat there were

entitlement orders which provided for attachment of

Stenographers of the rank of Principal Private Secretary

with Secretaries to Govt. of India. Keeping in view

the level of the responsibilities on account of their

attachment with such high ranking officers, Principal

Private Secretaries carried same pay scale as that cA an

Under Secretary to the Government. The Additiona"

Secretaries, Joint Secretaries and Deputy Sec-etaries tc

provided with stenographicGovt, of India were

■ P;.

.  "K.;'

1;::
f: .
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assistance of appropriate level. Thus, the leveV of

out that it was because of this difference in natu'-p of

duties that the Staff Selection Commission requ'rred 6

qualifying speed of 120 word per minutes for Secreta"-:at

(7^

■f I.

V,

i

T'if
j-. , •,

responsibilities of Stenographers of Central Secretariat

Service was correspondingly higher as officers to ahprri

they were attached at the policy making level, had Ju

greater and higher responsibilities than those in the

implementing department with whom Stenographers- such as ■t;

the applicants were attached. Shri Uppal also • pc-ptQu
■■

I

"ty

' ■. i-
y.
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Stenographers. Secondly, Shri Uppal contended that t- "'!

■

now there was no parity in the pay scales o* IT li,;

Stenographers and Secretariat Stenographers. hone cf it

the Pay Commissions had recommended parity and the 5th • t'

°ay Commission had made recommendations which if I
h,; ,
it'

h.;
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■if
h:

'■h

-
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■vmplemented would even further widen the cispa^'itv. (h

"nirdly, Shri Uppal argued that the Boa-'d of Aroi tret; on

on which reliance had been placed by Shfi Ohri, had cn'y

grantee the pay scale of Rs. 1400-2500 to Stencg'"ap^-''s a''
■If

c~ Subordinate Offices bi-t had rejected the claim of Vh

absolute parity between them and the Secreta^-at

Stenographers.

have carefully considered the submissions

made on behalf of both the parties. As admitted by Shri

Ohri the Tribunal is not called upon to draw a.

comparison between the nature of dutids and

responsibilities of the IT Stenographers and the
Secretariat Stenographers. Shri Ohri, however, has
Cw-ntended that this assessment has already been made and

parity justified by the decision of this Tribunal in the
caoB of v.R.Panchal (supra) duly confirmed by the

•Nt'

/r- :
-  , i-..
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Supreme Court by dismisfea- of the SLP on merits and by
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t.he Board of Arbitrafion which granted the pay s.ca'^e, vf'_

Rs. 1400-2600 to the Stenographers of Subcrrjlnata

Offices. "We' are unable to agree with this raasorjirrg

advanced by Shri Ohri . As regards the order of t!h1s

Tribunal in V.'R.Panchal case (supra) we have carefully

perused the same and we agree the conclusion of he

<5k

Mumbai Bench, of this Tribunal in M.K.Francis 3 oU

Vs. The Chairman. Atomic Energy Commission and others.

1993 (3) SLJ (CAT) 347 that the decision of the Suprems

Court in Federation of All India Custom and Central

Excise Stenographers (Recognised) and others Vs. ;i;n1on

of India and others. 1988 SCC (L&S) 673 had not bsa:-^

brought to the notice of the Tribuna*; in V. R.Paro." a' 's

case (Supra). We f";.'";d that this was also appa'-ently tins

case in the matter ot F.K.Sehgal (supra}.In tne casso"

Fed. of Customs and C.E. Stenographers (supra- the

claim of Stenographers Grade-I, attached wvt^" "o.sl- i

officers in Customs Department, of pa"--p. with

Secretariat Stenographers attached wit'^ ..'pin'"

Secretaries was ' rejected by the Supreme Cou'-t. Tne

Supreme Court had concluded that 'the same amount ef

physical work may entail different quality of work some

more sensitive, some requiring more tact, some less - 't.

varies from nature and culture of employment." On thdt

basis the claim of the petitioners before it wss

rejected by the Supreme Court. We find that the whole

case of the respondents in the Fed. of Customs & C.E.

Stenographers case (supra) rested upon the sensitivity

and qualitative difference of responsibilities anb

nature of duties of these Secretariat Stenographe'"s as

compared to the Stenographers working in Subdrdiaate

Offices.. We do not find any .mention of the aforesaid

.
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judgment- in the order of this Tribunal in V. R.Panchgl' s

^  case (supra). Therefore, in vi.ew of the ratio laid doifh

by the Supreme Court Tn the case of Fed. of Custottd a

C.E.Stenographers (supra) we cannot follow the ratiQ of

V.R.Panchal's case (supra).

second issue which needs to be resolvad is

whether the Board of Arbitration had on examination cf

the case of the Stenographers of Subordinate Offices

given a finding that there should be parity in their psv

scales vis-a-vis the pay scales Secretariat

Stenographers. We have already reproduced the Award of

the Board of Arbitration. The Award was only that the

Stenographers in the Subordinate Of~ices in the exict'nn

scale of Rs.1400-2500 shall be placed in the scale q-

Rs.1400-2600. This -does not indicate that parity nac

been allowed. On the other hanc it is specifically

stated in the Award that the claims of the £ta-f Side ir

all other aspects shall stand rejectee. We are unaD'f,

to agree with the arguments advanced c., Shri Oh*-- trot

since at that point of time the pay sea's of Secet't'-ict

Stenographers Grade 'C was also Rs.140G-2600, awarding
the same pay scale to Stenographers Grade-II of

Subordinate Offices could not be regarded as anyth-ng'
but a recommendation on parity. If that had been the

intent of the Board of Arbitration, then nothing

prevented it from answering the reference in such terms.

The pay scale of Rs.1400-2600 to the IT Stenographers

might be justified of its own without any reference to

Secretariat Stenographers but it does not mean that t.he
grade of Rs.16AO-2900 should also be given to the IT
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lBt,eno'gr:apfa.ers. " Therefore,—the—appi 1 cants— —es-

cannot sustain their claimnon the findings of the Baard

of -Arbitration.

11. Before us, Shri Uppal tried to justify the

differentiation on merits by referring to the siode of

recruitment in the two cases which are not identica' iKv
?■ • J

pointing out to the different pay scales existing prior

to the recommendations of the Fourth Pay Commission and

by highlighting the judgment of the Supreme Court that

the Tribunal cannot go into the assessment of comparafile

duties and responsibilities. On the other hand Shr^

Ohri cited a number of authorities to shoW nat

difference in method of recruitment could rot by -"tse^f

justify cirference in pay scale and that tr^ decaiohs

of this Tribunal in V.R.Panchal and the numerour.

decisions of the High Court of Delhi t some of thfio

aifirmed by the Suoreme Court, support his case. In ou*

view, however, there is no need to traverse an> fcrtheir

than the decision of the Supreme Court in Fed.of Custans

&  C.E. Stenogrphers's case (suora) which was also

endorsed by the Apex Court in the case of Tarsem ^LaT

Gautam and others Vs. State Bank of Patiala and other_s.

ATR 1989 ( 1 ) SC 236; State of U.P. and others Vs-,

Ministerial Karamchari Sanqh. JT 1997 {£) SC 415: and

State of M. P. and another Vs. Pragsod Bhsrti va and

others, 1993 (1) SCO 539. Shri Ohri sought to

distinguish this judgment on the ground that the Supreff.e

Court therein was dealing with the case of Stenographers

Grade-I while in the present case the applicants are

Stenographers Grade-II. This distinction in our vio<.v is

immaterial because the grant of relief sought for by the

applicants would have an escalating effect "nasmuch as
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rkv,

:  es o" Stenographers Grade-IX and _ i;'.
.  y'-the Subordinate Officee. would become similar. If the lf;"f

Stenographers Grade-I cannot be granted the pay ̂ salo t>f

Stenographers of the equivalent grade in Contra^

Secretariat, then the same would apply to Stehographerd■

d'
•■M.

Grade-II in Subordinate Offices vis-a-vis Stenogradhsrp
Grade C m Central Secretariat Services. The Custcin?;

-and Central Excise -Stenographers are working iln 3
parallel department of the Income Tax Department ano
they are under the same Ministr, i.e. the Ministry cf
Finance, Department of Revenue. Both departments are^
charges with the duty of 00"lection of Governme-;
revenues through customs and excise auties: art
income-tax respectively. Hence the case of the '
applicants before us is on all fcurs as similar with the
Fed. of Customs & C.E.Stenographers' case. Jr the
ratio of the decision of the Sucreme Court in the cess
of Fed. of Customs & C.E. Ste-^ographers. the claiit of
the applicants before us cannot a'sc be allowed. m -he
result, the OAs 5l5/;995 and 733/i9S6 are dismissed.
^2. As regards the"claim cf Private Secretaries
and Fe.^sonal Assistants in the Customs. Excise a Gold
Control Appellate Tribunal^in OA 667/96 is concerned, no
additional arguments were advanced by their counsel .
view of our above findings. OA No.667 of 1996 is alec
dismissed.

facts and circumstances of the caso,
the pa,-ties shall bear their own cojts.jl
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