——— $ - . S

/

Central Administrative Tribunal, Principal BRe ch L’//

Orisinal Applications Nos. §15. 667 & 733 of 1895

New DexhjP;rhis_xggi—aré~—dayiufiuscember;1§§§'
o ~ Hon’ble Mr.Justice Ashok Agérwa1, Chairman
Hon'ble Mr.R.K.Ahooja, Member {Admnv)

a | (1) 0.A.No. 515 of 1936

1. A1T India Income-tax Stenographers Association
f (through the Secretary), "ASHIRWAD", B-8/21,
i Krishan Nagar, Delhi-110051. -

2. Shri R.M.Mathur, Stenographer Grade-1, Office
of Chief Commissioner of Income-tax, New Delhi,
R/o0 Qr.No. 49, Type-III, Income-tax Colony,
Pitampura- Delhi-34 ~ Applicants

(By Advocate - Shri M.L.Ohri )

Versus
; \y 1. Union of India through the Secretary, Ministry
% of Finance, Department of Revenue, North Block,
! New Delhi.
|
|
2. The Secretary, Ministry of Personneil, Pubiic
? Grievance and Pensions, Department of Personnel
& Trzining. North Block, New Delhi.
3. The Chairman, Central Board of Direct Taxes,
Ministry of Finance, Department of Revenue,
Nertr Block, New Delhi.
4. The Secretary, Ministry of Finance, Department
Of Essenditure,North Biock,New Delnhi. -Respondents
&/ (By Advocates - S/Shri V.P.Uppal & s.M.Arif)

{2) O.A.N0.667 of 1996

1. Mohinder Paj Singh, S/c Shri Enagat Singh,R/0
Fiat No. GGI/181-A, DDA MIG Flats, Vikaspuri

New Delhi.’

2. Mrs. P.Verghese, W/c Mr. Verghese Mathew,
A/14, Saivichram, Karkandarapada, Dhisir West,
Bombay.

3. S.K.Bhattacharya,S/o Late Shrij M;K.Bhattacharya
133/N,Raja Rajinder Lal Mitra Rcad,Calcutta-85.

4. Durga Das Dutta, S/o0 shrij Santosh Kumar Dutta,
Aged 41 years, R/o Salt Lake, CPWD Qrs. Flat . R A
No.4G4, Sector-1, Calcutta-64. e e

5. Manohar Singh Rana, S/0 Shri Pritam Singh, o ;.Eif‘?
355-A,Dr. Ambedkar Marg,Mandawali, Delhi-110092 TR ]

6. Ravinder Kumar, S/o Late Shri Shanker ’Pi??gQ,
150, Sector A, CGHS Qrts, Bhandug East, Bombay .

7. Smt.Sandhya éose,W/o Shri A.Bose,A-14/A,‘Hast§ﬁ
Vihar,balmiii Road,uUttam Nagar , New Delni-110089

Qe ’




&. Mrs. Neelam Bensal. ¥W/o Shri Jupreet singh

Bansal, 4-C/20, cld Rai Nagar, New Delni.

Anand Sagar Negi,S/0 shri S.S.Negi,Aged 25

years R/o-A-58,lLaxmi Bai Nagar,New Delhi-110023

o

10.V.K.Sharma, s/o Late shri- N.L.Sharma, G-70,
Nanakpura, New Delhi.

11.5.C.Das, S/o Llate shri N.C.Das, 127, Rajpur
Khurd, New Delhi. B

12.Jagdish Kumar gnatia, S/0 Late shri T.P.Bhatia,
1-G/40, Lajpat nNagar, New Delhi.
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;

% 13.smt. Seema Sadana, w/0 Shri Arun K. Sadana,
% 1/29, Roop Nagar, Delhi-110007.

% 14.Smt. Kiran Mehra, w/o Shri Pran Mehra, E/10,

Nightingale Apartments, vikaspuri, New Deihi.

S
£

15.Satpal Singh, s/o Shri Ramdiya, viilage:
- samalkha, Dist: Karnal, Haryana.

i

li +&.Vivek Khattar, s/c Shri Inder Kumar, 102/10,
F Near Shanti Mandir, Bahadurgarh, Haryana.

% 47 Tarunesh Sharma. S/0© shri K.K. Sharma, D/°C,

Radhey Pur:, Deini-11005%.

-
m

7 _J.K.Golay, S/0 Shri H.R.Gclay, 5/58258,
; criniwaspuri, kew Deihi.

.
Q]

.Raj Kumar, S/c Late shri Niranjan Singh, 4/6058.
garojini Nagar, New Delhi.

v
20 .Mahesh Kumar, s5/o0 Shri Chanru Ram, M/67.
Mangclpuri, Ceini-110083.
“ 2+ Miss Bindu Mati, D/o Shri Sarvagya Ma"’, wZ
476/B, Village Tihar, New Delht.
25, A.Kandasamy, c/o shri K.Arumugam, No.T7EE,
Sector-12, R.K.Puram, New Delhi.

23.8mt. S. Rajeshwarsi, w/o Shri J. vaidhinathan,
Flat No.DA/8,DDA MIG Flats,Munirka,New Delhi.
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24 .Miss Chander Kanta, D/o Shri Ram Singh Bisht,
A/324, Kidwai Nagar (East), New Delhi.

25.R.J.Pil11lai, S/0 shri Raghav Pillay, 13/8, P A
cowl Ext. Villu vaccum, Madras. -Applicants

(By Advocate - shri M.L.Ohri )
versus
1. Union of India through the Secretary, Ministrx

of Finance, Department of Revenue, North Bliock, o
New Delhi. N




2. "ne Registrar, Customs., Ixcise & Golg Control,
Appellate Tribunal,West Biock No.2, R. K. Puram_.......
New—Detht—110066. — . -

3.

The Secretary,” Ministry of Finance, Department

of ‘Expenditure, NG6Fth Block, New Delhi. ~-Regpondorta

(By Advocates - S/Shri V.P.Uppal & S.M.Arif)

1. Smt. Lalita Gera, W/o Sh P.C.Gera, G-11,
Mukhram Garden, Tilak Nagar, New Delhi-110018

2. Mrs, Santosh Channon, W®/o Late Sh Subhash
Channon, 3/143, Subhash Nagar, New Delhi.

3. Mr Khyali Ram, S/o Late Sh Jait Ram. 698, Bhola
Nagar, Kotla Mubarakpur, New Delhi.

4, Mrs, Jasbir Kaur, Ww/o Sh A.S. Chawla,
n.No.25,Income-tax Colony,Pitam Pura,New Delhi.

5. Bzldev Krishan, S/o Sh Rk Crnandna, L-2/23, DDA
Flats, Kalkaji, New Delhi-ic

6. Mr, V.K. Khanna, S/o0 lzte Sh Jia La? Khanna,
84/3, Ashok Nagar, New Delr--15&.

7. Mr.  S.S.Chopra, S/o Sh . Siri Ram Choora,
2-11/217 Doubie Storey, Dev Nagar, New De’rni-5.

&. SF V.K.Garg, S/c Shri Shyam .a} Garg, C-10/168,
Yz~una Vihar, Delhi-53.

8. Mrs, Nirmal Bagga, W/o S Suman Bagga, 17¢&,
Village Khirki,Malviya Nagz~(P.0.),New Delhi1-17

10.Mr Moti La)d Dhamija, 5/0 Sh Nand La} Dhamiza,
H.Nc.488, Sector 15, Faridabad, Haryansz.

t1.Mr.C.P.Kataria, S/o Sh Bhciz Ram Kataria, 5/4,
Subhash Nagar, New Delh;.

12.Mrs., Varinder Gupta, W/0 3h Chander Gupta,
C-809, Mandir Marg, Gole Market, New Deini.

13.Mrs. Renu Sachdeva, W/oc Sk Ramesh Cr.ander
Sachdeva, 43 Gujrawalan Town, Delhi.

14 Mr.Subhash Chander Satija,S/0 Sh K.B. Satija,
C-399, Sarasvati Vihar, New Delhi - 110034,
15.Mrs. Raj Kamboj, W/0 -Sh Pradeep Kamboj, H-13,

B.¥. Dutt Colony, New Delhi.
16.Mr.¢M.C.Parashar, S/o0 Sh RK Parashar, H.No.641,

17

(3)0.A.No. 733 of 1996

Chiragh Delhi, New Deihi-17

-Mr O0.P.Dhawan, S/0 Sh Ram Dev Dhawan, R/o B-1,
Sector 26, NOIDA-201301,




-1&.Mrs.Neeru Pritam, W/c Sh Pritam Singh, E£-47.

4
Pritam Pura, Delhi-34,

19.Mrs.P.L.Sakunta?a,-R/qw-SQ P.K.S.Babu, R-ﬁ‘, e
Saraswatil KunJ Society,Patpar Ganj,New Delhi.

20.Mr. R.G.Sharma, S/o Sh H.S.Sharma, 1/2060 Ran
Nagar East, Shahdara, Delhi-52.

21.Mr Narain Singh, S/o Sh Malhar Singh, Vvi':
Jajru, PO Ballabgarh, Distt Faridabad, Haryana. ,
-Appiicants
(By Advocate - Shri M.L.Chri )

Versus

1. Union bf India The Secretary, Ministry cf
Finance,Department ~of Revenue, North Block,
New Delhi.

2. The Secretary, Ministry of Personnel, Pubi:-
Grievance and Pensions, Deptt of Personns’
Training, New Delhi.

W

The Chairman, Central Board of Direct Taxes,
Ministry of Finance, Depariment of Revenus,
North Block, New Delhi. - Respondants

(By Agdvocates - S/Shri V.P.Uppai & S.M.Arif)

Common Order

By Mr.R.K.Ahooja, Member (Admnv) -

As the issuss involved & arguments acwvea- & %,
the Jearned counsei of parties, in the aforeme-~-arg
three O0Oas are similiar, thev are being dispocses == b
2. 0.43.515 & 733 of 1936 bringfortk for
consideratipn of this Tribunal the ciaim for pay tarit;y
between Stencgrapher  Grade-1I1l in a sudorconata
department of Government of India with Stencarapher
Grade ’'C’ of Central Secretariat étenographer Service.
Similar claims have already been agitated by wvarious
categories of Assistants and Stenographers working in
attached/subordinate offices since the recommencdations
of the Fourth Pay Commission were considered by the

Government and impiemented with effect from 1.1.1825,
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As we .shall see. the ¢l

Stenographer . Grade 'C’ o©of the subordinate organisasigng. ... ..

such as CFiméiAssiﬁtant/ Sienographers Brade "C° (P2, in
CB1 and ‘Stenographers = in_ the Directorate of ¥Field

Pub1i§ity - under  the Ministry of Inforéat10ﬁ &
Broadcasting were allowed by the Tribural. However, the
plea for parity was, rejected in the case ¥

Stenographers working in Bhaba Atomic Research Centﬁ&'
under the Department of Atomic Energy. Before tﬁe.
Supreme Court also, while the SLPs filed by the Unizn of

-

India 1in respect of the decicions of the Trinung N

)]

favour of Stenographers working in CBI and Deparimens o
Field Publicity were dismissed, the Supreme Coor- 20867

in the case of Stenographers WOrksng in Customs & Sx~-op

ailowed the appeals of the reszpondents. we na.e,
therefore, to tread & difficult and toriucus patr

deciding the present OA. Ir doing sc we have ceuss  ©o
be¢ specially grateful for the assistance provizeg to 4o

Shri M.L.Ohri,learnes counse] Tor the apri--a-+ts anz

ry
v,

({3

h"ri V.P.Uppal,learned counse] for the responger-s,

o The contours of the case may bs bDrogfly
Selineated 1in order to sharpen our focus on trzs masn
controversy, For ease of reference we shall rafar -

the applicants as 'IT Stenographers’ andvthase ¥ ing
Stenographers belonging to Central Secretariat
Stenographers Service as 'Secretariat Stenographers’
Before 1.1.1986 the pay scaie of IT Stenographers wasg
Rs.425-700 while that of Secretariat Stenographers was
R3.425-800. The Fourth Pay Commiss;on recocmmended the
replacements for the two pay scaies and these cames o

Rs.1400-2300 for the IT Stenographers and Rs.1400-2572

for the Secretériat Stenographers. after the pay sca's

1
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of +he two categories were revisec

-

side 1in the Joint Consuitative Machinery (JCM) took up

the case of Stenographers in the subordinate off:cel four

parity with those in Central Secretariat. Since thre

issue could not be resolved by the JCM, the matter was
referred for arbitration. The Board of Arbitraticn

headed by Mr.Justice K.Bhaskaran gave the following

Award on 18.8.198¢% -

“Term of Reference : "whether the
scale of pay of Stenographers 1in Subordinate
Offices be brought on par with those in
central Secretariat’

AWARD
Having carefuliy considered trhe
material on the record and the merits of tre
case and having given our careful

consideration to the arguments advanced Dy
the Parties’ representatives and having
taken into eaccount ail the other relevart
facts bearing on the matter in issue Détwaen
the Parties, we give the following Award:-

The Stenographers in the Subordirate
Offices 1in the existing scale of Rs.140C
-40-1500-EB-50-2300 shall be placed in tre
scale of Rs.14G0-40-1600-50-2300-EE-65-2601.

Tn all other aspects, the claim of U
staff side shall stand rejected.

Tris Award will take effect on ang “rom
the tst January, 1886.°7

in compliance with this Award the Ministry of Personng’

Public Grievances and Pension issued an OM Jated

4.5.1990 in the following terms

"The sStaff Side in the Nationai Counci?
of the J.C.M. made a .demand that scales of
pay of Stenographers 1in the Subordinate
Offices should be brought at par with tnpse
in the Central Secretariat. The matter
which was - referred tco the Board . of
Arbitration came up before the Board Ffor
hearing -on 17th & 18th August, 1989. ¥hile
rejecting the demand for absclute parity 1in
the pay scales of Stenographers in “Th
Subordinate Offices and Secretariat, the
Board gave its Award on 18th August,128% ir
favour of the Stenographers Gr. 1II in Zthe
subordinate Offices in the existing scale of
Rs.1400-40 - 1800-EB- 50-2300. Accordingly
pursuant to the Award of the Bcard »f

hx%




Arbitration, thz President is
decide that the Steuographerc Gr. 1 : S
- - - Subordinate Offices in thegex_sh¢ng*scale of s
—-- . ~ 'Rs.1400- -40-1800- EB-50-" 2300 may be pTa"ed A
~¢ in the scale of Rs.1400~ 40- 1600- 50- 2300~

EB- 6C- 2600.° - D -

i
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Subseguently, by an OM datec 31.7.1930 (Annexura—&»tﬁ

rf

the pay scales of Assistant Grade of Central Secre tariz

[as
»
et

Service and Grade’'C’ Stenographers of Centr

Secretariat Stenographers Service were revisec. Para !

of the OM reads as follows :

*“The undersigned is directed tc say tha
the question regarding revision cf scaie G
pay for the post of Assistants in b
Central Secretariat etc. has been unde
consideration of the Government in terms ©
order dated 23rcd May, 1882 in OA Nc.1G83E/E
by the Centrail aAdministrative Tribunz’
Principal Bench, New Deini for some T ns
cast. The President 1is now ©lieased o
orescribe the revised scaie of = 1B AL
80- 2600- EB- 73- 23G0 for the
< scale of Rs.42%- i15- 500- EB- 1&-
730- EB- 25- 8CC for duty posts in
the Assistant Gra se of Central ]
Service and "Gr 'C! Stenographners ¢
Central Secretar Stenographers Servyics
with effect from .18986. The same revisaeu
: pay scale wiil also be appliicabie e
- N Assistants and Stenographers in  cther
! Craganisations like Ministiry of Externa’’
Affairs which are nct participating in 7
« Central Secretariat Service ang Centra®
, Secretariat Stenograohers Service but whers
‘ the posts are in combarable grades with sama
classification and pay scales and the meihod
of recruitment through open competitive
Examination is also the same.”
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The applicants also sought extension of the pavy scals

e

provided by the aforesaid OM dated 31.7.1990. It 1&g
aggrieved by the rejection of their representations that
they are now before this Tribunal.

4. Shri  Ohri, learned counsel for the applicants

g
oty

admitted that the Administrative Tribunals in terms

the ratio  of Union of India and anocther Y

[

P.V.Hariharan and another, 1997 SCC (L8&S) 838 were n

[§




expected to interfere with the prescribed pay BCzle

: e i AL ISR
since—i% ;

eou have —escalating effect with otker

.

categories simiiarly situated putting forward thair

claims on the basis of any change. He also conceded

that in terms of State of U.P. and ors. PES

(it 1

T

J.P.Chaurasia and others, 1989 SCC (L&S) 7% thz

ﬁiﬂ“ “"“-;;‘,i

W

evaluation of duties and responsibilities of respective

2t i
2 e

posts should be 1left to expert bodies like the #pPay

#

it

E Commission. The learned counsel rested the main g?aﬁ%
ﬁ of his case on the argument that such a determinazion
{ about parity in respect of work and responsitilities nuad
|

4 ¢ a?ready been done by the Board of Arbitration wrile

considering the claim of Stenographers ¢ Suborginats

: Offices that they shouid alsc be in the o

4]
L
(/4]
O
F))
o}
o
p

Rs.1400-2502 allowecd to Stenographers of centra

Secretariat conseguent to the impiementatior of tre

recommendations of the Fourth Pay Ccmﬁlssio5. e
cocinted out that the whcie genesis of disagreerzs-t

Eil before the JUCM was a3 questigon of grant cf simijar BEYy
scal

e to the Stenographers of Subordinate Cfficese ard
Secretariat Stenograchers and the upgradatior of tre pay
of the former to Rs.1400-260C in line with those of =he

Secretariat Stenocraphers. This plea was corsidered zrs
the Board of Arbitration headed by Justice K.Bhaskarar -
a Judge of the High Court - had come to the conclusizn
that parity in pay scales was Justified. This having
been done, according to the learned counsel, it was nob
open to the Government to disturb the parity as the
Award of the Arbitrators could be modified or reje:ied'
by the Government only with the approval of the

Parliament anc that too on grounds of ’National Econsmy’

and ’Social Justice’ as stated by the Fifth %ay




Commission in para 126.1 of its report. The se:engu_r

ptank ©of his argument rested on the orders of %his

. Tribunal in OA No.144-A of 1993, V.R.Panchal & _othars

Vs. Union of India and others, which was disposed of on

16.1.1938 along with two other OAs. In these OAs tThe-
applicants were working. as Crime Assistants and
Stenographers Grade ’'C’ in CBI; Assistants in the

Office of the Director General ef 1Income tax; and

Stenographners Grade-II in the DBirectorate of Fiald
Publicity under the Ministry of Informatioan &
Broadcasting. The Tribunal held that the guties @ng
responsibilities of the Stenographers in CBI were equs’

to those of their counterparts working in the cadre of

oL

CSS and CsSS and that this parity had been corrcborate
by the Department of Personnel 1tself¥. It &slsz
conciuded that the Fourth Payv Commrssion hasd &
reccmmendec the same pay scale for bcth the cateccorigs

twice but the issue of the OM dzted 31,7.1c3r hag

xg' disturbed this parity. The Tribuna also foung trzi in
earlier judgments parity had been granted betwesr tis
Assistants and Stenographers Grade 'c° WOrkirg in the
Central Administrative Tribunal, Border Security Forcs,
ITBP, CISF and BPRD even though there was n¢ direct.
recruitment to the post concerned in BSF and the post of
Assistants 1in the Central Administfative Tribuna?,

Reliance was also placed on the decision of Bhagwan Daé}

Vs. State of Haryana, 1887 (2) ATJ 479 in which tha
Supreme Court rejected the distinction in pay scales

only on the ground of the method of recruitment.

(he
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28.9.1998 this Tribunal in the case of P.K.Sehgal adid

others Vs. Union of India and others, 1999 (1) AT 1857

has directed that Stenographers Grade-II working under B

the DG 1Inspection, <Customs & Central Excise may be
allowed the pay scale-of Rs.1640-2800 in line with Group
’C’ Stenographers of the Central Secretariat.

6. Shri Ohri contended that since the TIribursl
had already granted parity in pay scaie of varigus
Subordinate Offices such as Central Administrative
Tribunal, BSF, CISF, CBI etgc. it would be arn invidious
discrimination if similar relief was not granied to the
applicants before us. He also pointed c.ut thﬁt“the
respondents had filed an SLP against the grart of By

scales mentioned in the OM dated 31.7.1990 but *he 244

SLP had been dismissed on merit by the Sucrems Iours
Placing reiiance on Supreme Court’s zecison 17,

G.C.Ghosh & others Ve. Union of India anc cthers, 1o2:

SCC (L&S) 80, he arguad that benefit exte-zsd =5 cra

section of emplovees must extend to other sz-<<icrz glac.
7. Shri Ohri aisoc cited a number of de-is-onz ¢Ff

the Delhi High Court in K.P.Grover & others Vs. Ths

Indian Road Construction, Corpn. Ltd., 1989 {1} ATJ

443; Shri B.C.Pant and others Vs. Sangeet MNatak

Akademi & others, Cw No. 3790 of 199% deciged on

16.10.1988; Shri Deepankar Gupta and others Vs;

National Book Trust, India and others.CWP Ngo.4842 of

1996, decided on 28.7.1937; Shri_ Arun Bahl & others vs.

Sahitya Akadami & others, C.W.N0O.559 of 1998 decidec an

16.10.1998: and P.S.Gopinathan Nair & others vs. Al®

Shri Ohri aisc pointed out that as recsrtly as N




India Institute of Medical Sciences & another, CWF

4462 of 1954 decided on 16.10.1985. iIn all of these 1

petitioners who were Stenographers in the Public Soctor

Undertakings and statutory bodies were granted <their

claim for parity with Stenographers in the <Centra? . : fff
Secretariat Stenographers Service in terms of $he CM
dated 31.7.1990. |
8. Shri Uppal, arguing for the resps&ﬁeht;
submitted that the applicants had rno justifiable case
for grant of higher pay scales as per the ©OF rated
31.7.7980 for +three reasons. Firstly, Shri
contended, the nature of duties and responsibilities of
tha fT Stenographers were not comparadble with thzza ©of
Szcretariat Stenographers. He outliined the schems o

tre transaction of business in Govt. of Irndia = wnhicH

—d

making was undertaken 1ir the Ministr =3 whign

inhe po

3

icy
were staffed by the Central Secretazriat Stencg-a~hars

f

Service, on the other hand <twTns attacred ¢ 7ices

*N/ provided the technical inputs to the Ministry proner to

o
s}
ct
h
ct
J
m
Q.
®
¢!
-t

ision making while tnhne subcri-rate

offices such as Income-tax Deoartment e s the

implementing agencies of the decisions taken Ly The

&

Ministries. In the Central Secreizriat there wers
entitlement orders which provided for attachment o7
Stenograprers of the rank of Principal Private Secretary
with Secretaries to Govt. of India. Keeping in  visw
the level of the responsibi1itiés on account of *%their
attachment with such high ranking officers, Pr?ncipa?l
Private Secretaries carr}ed same pay scale as that'nf an
Under Secretary to the Government. The Add:tioral
Secretaries, Joint Secretaries and Ceputy Secretarie: teo

Govt. of 1India were provided with stenograshic
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assistance of appropriate level. Thus, the

responsibilities of Stenographers of Central Secretariat
Service was correspondingly higher as officers to #hom
they wege attached at thé policy making level had
greater and higher responsibilities than those in _the
implementing department with whom Stenographers such as
the applicants were attached. Shri Uppal also '_cént@d
out that it was because of this difference in nsturz of

duties that the Staff Selection Commission reguired

w

gualifying speed of 120 word per minutes for Secreta-iat

-~

Stenographers. Secondly, Shri Uppal! contended that *i71}

now there was no parity 1in the pay scaies of IT

Stenographers and Secret

i

riat Stenographers. hons of
the Pay Commissicns nad recommended parity and tre 3Ith
Pzy Commission had made - recommendations wh-ch oF

implemented wouid evern further widen the <Cizpart:

*

A¥d

Tnirdly, Shri Uppal argued that the Board of Arottraitin

o>n which reliance had bsen placed by Shri Ohri, had only
granted the pay scale of Rs.1400-2600 to Stencgraz?E”s
¢* Sutordinate Offices biu- had rejected the clair =8
atsolute parity betwesn them angd the Secrelar
Stenographers,

g, We have carefulily considered the submigsion:

made on beha%f of both the parties. As aimittec by S4arji

Ohri the Tribunal 1is not called upon to draw a.
comparison between the nature of duties xﬁnd

responsibiliities of the IT Stenographers and The

Secretariat Stenographers. Shri Ohri, however, #as
ccntended that this assessment has already been made and
perity justified by the decision of this Tribungl in %Ha
czse of V.R.Panchal (supra) duly confirmed by <the j:ﬁf

Supreme Court by dismissa® of the SLP on merits arnd

Ow




the Board of Arbitraticn which granted the pay sca®

P

e Rs.1400-2600; to *the Stencgraphers of Subordinats

Offices. We -are unable to agree with this raasmniﬁg

advanced by Shri Ohri. As regards the order of this

b

Tribunal 1in V. R.Panchal case (supra) we have carefully

perused the same and we agree the conclusion of the

Mumbai Bench. of this Tribunal in M.K.Francis & others

Vs. The Chairman, Atomi¢ Energy Commission and otrers.

1883 (3) SLJ (CAT) 347 that the decision of tnhe Sugremé

Court in Federation of A1l India Custom and Certra?

Excise Stenographers (Recognised) and others vs. Lndo

N T

{ of India and others. 1988 SCC (L&S) 673 had not bazn

? brought toc the notice of the Tribuna® in V.E.®ap--3"'g
case (Supra). we Tird that this was alsc apparentiy Tnia

i case in the matter of P.K.Sehgal (supra’).In tre case- 57

i

:J Fed. of Customs and C.E. Stenographers {su-ra. the

|

i claim of Stenographers Grade-I, attaches witr ‘s.aie!

| officers in Customs Department. of ar- T, w1ty

! p ; £ E

s 7

‘ Secretariat Stenographers attzched wit®s SRt

I

| .
Secretaries was  rejscted by the Supreme Court. Thne

Supreme Court had concluded that 'the same amourt  af
physical work may ertail different guality of work aoyme
more sensitive, some requiring more tact, some less -~ 9t
varies from nature and culture of employment.”™ On that
basis the claim of the petitioners before it wHe
rejected by the Supreme Court. we find that the whoie
case of the respondents in the Fed. of Customs & CLE.
Stenographers case (supra) rested upon the sensit%viﬁf
and qualitative difference of responsibilities and
nature of duties of these Secretariat Stenographers =as
compared toc the Stenographers working 1in Sub:rdinaté‘

Cffices.. We do not find any mention of the aforezasd
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Judgment in the order of this Tribunail in V.R.Panchal’s

\«4/

~J

)2

scale
Rs.1400-2600.
been
stated
ail
to
since at that point of time the pay scz'=
Stenographers
the
Subordinate
but a
intent
prevented it from answering the reference
The
might

Secretariat Stenographers but it does no:

grade

case (supra). Therefore, in view of

the ratio laid doun

by ‘the Supreme Court in the case of Fed. of Custons 2

C.E.Stenographers (supra) we cannot

follow the ratia of

V.R.Panchal’s case (supra).

10. The second issue which needs to be resolved is
whether the Board of Arbitration had on examinaticn ¢f.
the case of the Stenographers of Subsrdinate OfFices

given a finding that there shouid be parity in thesir pav

scales vis-a-vis the

pay tes ohd Secretariar -
Stencgranhers. wWe have already reproduced the AWarGjﬁf
the Board of Arbitration. The Award was only that the
Stenographers in the Subordinate O7fFTices in the exsict nz

R N

of R

mn

.1400-2300 shall

be

(g%

el

©
v

Q
)
>

This -does not indiczate that garity

allowed, On  the other hanc it is

in the Award that the claims

other aspects shall stand rejectec. We are unpan’e

agree with the arguments advanced r.

Shri Orr»  srut

e of Secreta~

T4t
Srade 'C’ was also Rs. 1433-2600, awarging

same pay scale to Stenographers Grade~IT of

Offices could not be recarded as anytrhorng’

recommendation on parity. If that had beer the

of the Board of Arbitration, then nothing

in such terms.,

pay scale of Rs.1400-2600 to the IT Stenographers

be justified of its own without ary reference tb

mean that thas

of Rs.1€40-2300 should also be given to the

(9

So SR
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_Stenographers. ‘&ﬁgfeﬁrugﬂ .

cannot sustain their claim on the findings of the Board
of;Arbitnation. 7 o | 7
11. Before us, Shri Uppal tried to justify tne’
differentiation on merits by refer;ing tc the mode 5
recruitment in the two cases which are nct identica?, by
pointing out to the different pay scales existing pripr,
to the recommendations of the Fourth Pay Commissizn and
by high]ight%ng the judgment of the Supreme Zourt that
the Tribunal! cannct go into the assessment of cempafaﬁ?e
duties and responsibilities. On the other hnand Shr=

Ohri cited &a number of authorities tc show that

-l

difference 1in method of recruitment could ~zt by +%se ¥
Justify difference in pay scale anc that tra ﬁezﬂa?aﬁs‘
of this Tribunal 1in V.R/k.Panchal zang the pumersus
decisions of the High Court of Delhi; socme of ‘thaﬁ
affirmed by the Sucreme Courti, support his case. In sus
view, however, thsre is no need to traverse any furiher .
than ths decision of the Supreme Court in Fed.of Cusions
& C.E. Stenogrphers’s case (supra) which was aies

Gautam and others Vs. State Bank of Patiala and athers.

ATR 1983 (1) sC 236; State of U.P. and others Ve,

Ministerial Karamchari Sangh, JT 1997 (&) S 415: anrd

State of M.P. and another Vs. Pramod Bhartiya and

others, 1893 (1) SCC 539. Shri Ohri sought to
distinguish this judgment on the ground that the Suprems
Court therein was dealing with the case of Stehograéhats
Grade-1I while 1in the present case the appliicants are
Stenographers Grade-IlI. This distinction>in sur view is
immaterial because the grant of relief sought for by tha

applicants would have an escalating effect -nasmuch as

o




1€

the gpay scales of Stenographers Crade-I! and “tgﬁa:lwia,

the Subordinate Offices would become similar. Xf,the

~ Stenographers Grade-1 cannot be granted the_pay‘gta;é:@? >
Stenogzraphers of the equivalent grade in ;e%tréﬁ,
Secretariat, then the same wouid apply to Stehagraﬁhérdi
T Grade-I1 1in Subordinate Offices vis-a-vis St@n@é?aih@r;jv
Grade’C’ in Central Secretariat Services. The Customs

~“and Central Excise -Stenographers are working r @

parallel department of the Income Tax Department an@f

“they are under the same Ministr: i.e. the Min@s?ry ‘a?VJQ

_Finance, Department of Revenue. Both deparimehts ﬁ?&;'

charges with the duty of cc lection cf Gsvér;méfé

revenues through customs anc excise outias a8
income-tax respectively. Henze the case of S

-

appiizznts before us is on al} fecurs as similar wisn LR

)

2

Fed. of Customs C.E.Stencgraphers’ case. I~ i

¢

ratic of the decision of the Surreme Cour: 1n the Gass

of Fed. of Customs & C.E. Ste-ographers, the claim oFf

the apoliicants befors YS cannot z'sc be allowed. - The

'y

resuit, the OAs 515/1336 ang 7337988 are dismiszer.

3]

As regards the claim of Private Secretarics

and Personal Assistants in the Customs, Excise & Gold

LA

—
[AS]

antro? Appeliate Tribunal in oA £57/96 is concéxhé’z né
additional arguments were advanced by their counse’,
view of our above Tindings, OA NO.667 of 1896 s a?sé
dismissed.

13. In the facts and circumstances of ihe casno,

the parties shail bear their own cgits.ﬁ
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