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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

O.A;Vgo. ©661/1996

New Delhi this the,22 Day of Auqust, 1996

'

Hon'ble Shri A.V. Haridasan, Vice Chaigman (J3)

Hon'ble Shri K. Muthukumar, Member (A)

Mrs. Usha Rani Verma,
Principal,

Govt. Composit Model Girls
Secondary School, C Block,
Defence Colony,

New Delhi

(By Advocate: Applicant appeared in
Vs

Government of India,

through

The Secretary (Education),

Government of N.C.T.,

215-216 014 Secretariat,

Delhi.

(By Advocate: Shri Vijay Pandita)

ORDER

Applicanc

person)

Respaondent

Hon'ble Shri A.v. Haridasan, Vice Chairman (J)

The applicant Mrs. Usha Rani Verma who wasg

Principal, Govt. COmposit ~Model"
School, Defence Colony, New Delhi
the action of the Respondent in not

extention of service "beyond the
s

Girls~ Secondary
is aggrieved by
granting her ths

normal age g

Superannuation inspite of {Sﬁa’being the receipient

of a State Award:Z in the year 1986, The facts, ip

brief, are as follows:

The applicant received a State Award in the

year 1986. As per the policy of the Administration

which was in consonance with

contained- in Rule 110 of DSER

the provisions

1973  teachers
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including Vice P?ihcipglé/Principals of recognized’
schools who are receipient of State Awardee or
National Awardee are entitled to be considered for:
extengion of service for a period of two years on a 
year to year basis subject to the vigilanceg
clearance, satisfactory work and’ me@ical fitness
and mentaﬁjj aieretness. On the basis of her date:
of birth the applicant was to retire Qﬁ.
Superannuation on 31.8.1995: byt as she was a
receipient of a State Award of the year 1986, sﬁe-
was entitled for consideration for extengion of
service. She applied for extention of service an
30.3.1995, was declared medically fit by the‘
Chairman, Medical Bocard, LNJP Hospital, New Delhi on
5.6.1995; was cleared by vigilance and herxyog&(gnd

3l R / .
conduct was excellent. The applicant as éﬁagpd,by o

her was allowed.to continue beyond 31:8.1995 on the
oral assurance of the respondent that requisits
order of the compentent authority extending her
service would follow. However, she was shocked and
surprised to receive the impugned order dated
13.11.1995 (Annexue A-1) informing her that hef
request for grant of extengion in service ha@; beer
rejected. She made a further representation to
which she got a reply dated 29.11.1995 again telling
her that her request has been rejected. Thereafter
the order dated 29.12.1995 (Annexure A-3) stating.
that the applicant stood retired with effect from

31.8.1995 was received by her. It is under these

Circumstances that the applicant has fileg this:
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application for a direction to the respondent Lo
grant her extengion in service on the basis of thd
Government policy in regard to the State Awardee and
allow her to continue in service for a period of tyo
years  beyond 1.9.1995 with all consequentiaz
benefits. It has . been alleged in the application
that the respondent has shown hostile discrim?natign
towards the applicant by denying her extensioﬁ én
service while exten;ion of service was given &o:a
similarly situated® person Shri B.D. Mittal, Vice'
Principal, Govt. Boys Secondary School,Kalka 9ji, Neﬂ

Delhi who also is a State Awardee of the year 1986

and was to retire on Superannuation on 31.8.199%

2. The respondent in itg reply hagzraised’?
preliminary objection regarding the maintainabilit?
of the application on the ground that the paliry

to be 1ncer Lerred

decision of "the Government is not liable /“y tha

Tribunal and that the extengion in service is not a

1

service matter has beén'héldﬁ%% case of S.5. Sharma
Versus State of Delhi OA No. T-6/95 decided*

8.1.1996. On merit the respondents contained tha%
extenfion in service cannot be claimed as of “i&ht
that in accordance with the policy decision takeﬁ
on 12.3.1996, the practice of giving exten?ion:in
service t§ the receipient of National/State Award?i
having been dispensed with enhancing a cash aﬁard'cf

Rs. 5,000/-and a medal and that beyond 31.3.199¢ nc-

extenﬁlon has been given to any body. It is also




contended that in Jagdish Kumar Bactor VS. LG aﬁd

Ors. in OA No. 2245/1990 on a identical issue, this

Bench of the'Tribunal has observed that there wég N

legal or constitutional infirmity in the order o=

the department in doing away with the exten$£o$ in

service in respect of the Awardees and granting a

cash award of Rs.5,000/- in liev of exten¥ion in
service and that therefore there is no mgrit in
application of the applicant which is liable to be

dismissed.

4. We have perused the pleadings in this Caéé

and have heard Smt. Usha‘Rani Verma, the applicani

who choose to present her own case and alsc Shri’
Vijaya Pandita, the learned counsel for . tha

respondent.Thgtv/ggélicant is the receipient cf tﬁ%\
State Awardee of the year 1986 is not in dispute;

The allegation in thé application that the ap~ligcant

had submitted her application for extengion of

service on 30.3.1995 when her date of superannuatios

was 31.8.199§§that she was declared medically fit by

the Chairman, Medical'Board, LNJP on 8.6.199% that

I

in her case vigilance_clearance was given and . that her
work and conduct were excellent as evidept from the;
ACRs are not denied in the reply statement. ' The,
preliminary objection that any policy decision ‘of;:
the Government isg beyond interference in judical’
review does not appear to be tenable because if éﬁy‘
policy decision is found to be arbitrary or having

4/'
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the effect y¥ e phfept of @ivestihe a vested right

the decision is not beyond the pate: of judi:iél
scrutiny. Being a receipient of a State Award. éf
the year 1986 in accoggdance with the poiiéy
decision of the Government, the applicant wae
entitled for consideration for extention in service
for a period of two years on a year to year basié.
Though she did not have a vested right for extengicn

in service, she definitely 435 a vested right for
consideration for extenfion in service. If such a
right is taken away by a policy decision, the acti@ﬁ
cannot be considered not justiciable - The casse
of the respondent that service beyond the normal aga
of superannuation cannot be considered as a servics
matter  has. .alsd. V8. e . mentioned and rejected. A
copy of the judgément referred to by the responde;ts

has neither been made available to us nor it is seen

that the judgement was reported. The preliminarf

"

objection is, therefore, over ruled.

5. The respondents - have contended that an

identical issue as3- involved in this case came up

for consideration before Principal Bench of _ihe

Central Administrative Tribunal in OA No. 2245790

and that the: Tribunal dismissed the applicatioen and

that therefore this application is devoid of merits.t

We have perused the copy of the OaA 2245/90. The

facts and circumstances 1in thel” case were totally

different from those in this case. The applicant

before the Tribunal in that case had obtained 3

fb///




State Award "on 5.9.1990. Before that date a

decision was, taken by the Administrator on 25.9.19%0

not to give exten$ion in servie on the basis ci a
or Na¥ional Award

State Award/wlth effect from the year 1990 in regan

to those teachers and Principals who would be

selected for State Award in the year 1990 and that

the "'xxx- Awardee would be given a cash award &f Rg;

5,000/~ in the place of Rs. 580/~ (Rupees Five Hind-
red) - and a medal of merit alongwith merit scrni:
therein

vide order dated 12.3.1990. The appllcang/gha7lenqeu
the order refusing to grant him extenglon iﬁ
service; It was held that it was open for réhg
Government to take any decision in regard td
extengion of service and as the applicant was given
State'Awapde'only after theydecision to dispense °
with extengion in service, . he was not entitled ‘to
any extention and the policy decision could not'be
interferred with. 1In the case on hand the applicént
had received a State Awarde in year vyear ‘1986.
Therefore the policy decision to dispense with the
extenfion in service taken in the month of May 1930
does not apply~ to her case. Therefore, thé-
arguments based on the decision in OA 2245/90 haslno'
merit at all. The same argument was .addressed by t7e;
learned counsel for the Delhi Administration in OA£

No. 2245/90 and the argument was turned down.

6. The reason why the extenf§ion in service was -

not granted to the applicant stated by the

respondents in their reply.,is that concession cof
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extengion 1in service gﬁven by the Government for
receipient of Awarde having been withdrawn with
effect from 12.3.1996 due to change of policy, thg
applicant's claim for exten§ion in service cogld.noé»
be acceded to. A policy decision taken on 12.3.1995%

as contended by the respondents could not have keen

the basis of the impugned order dated 13.11.19905
(Annexure A—l), * .. Annexure A-2) or 29.12.1995
(Annexure A-3) - ‘According to the instructions.whicﬁ
were applicable on the date on whic? the applicant‘é
case for extention in service was to be consid@réd f:; '

granting extention for a period of two years on A

year to year basis the jncymbent should be thsiéal?y

fit, mentally alert, cleared by vigilance énd e ot

ta-

possessing commendable fécord of service. It 1
evident from Annexure A-5, the letter issued by thé
Directorate of Education, New Delhi to all the He%ds
of Institutions that receipient of National/étﬁté
Awardee upto the year 1989 were entitled fog
considerétion for extention of service for a perioé
~f two years on a year to year basis. It was alsﬁ
mentioned in that letter that there had been
instances where the process of consideration fori
extension having been commenced belatedly and.
teachers continuing in service beyond the ace of-
superannuation without any order of extensionhwhich;
created embatrassment both tQ the Administation,qnd'

the incUmbent s concerned and ey specific

instructions were given to the Heads of tae
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who are receipients of Awards for extention 'in
service sufficiently in advance. No decision taksn
by the competent authority dispensing with the
practice of considering receipients of Awards prio£
to 1989 has been brought‘to our notice. Even if’
such a decision was taken that would be highly
arbitrary because similarly situated teachers who
had received State/National Award prior to l§39:
would have been given extenfion in service beyond
the age of their superannuation before such decision
was taken. The winners of State and National Awéfd
have acquired a vested right for consideration for:
extention of service beyond the age of their’
superannuation and such a right cannot be divestedl
by a later decision. It 1is open for the
administration to take any decision withvggnspective'

effect and without affecting the right vested in ah'

-~ .
individual YJ?M/L&&& u.(,é

7. In her representation Annexure A-8, fhe:
applicant had clearly stated that she was continuing
in service without any order on the understanding
that order extending her service would be issued fn
due course. It is also evident that the applicaﬁt
continued as Principal beyokxid: 31.8.1995 till the

impugned order (Annexure A-39 was issued because the

impugned order itself describes Smt. Usha Rani Verma &y

Principal, Govt. Composit Model Girls Secondary
School.
8. In the conspectus of facts and circumstances

we are of the considered view that the impugned -
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orders of the respondent are whofly arbitra?y;
unjust and unsustainable. In the ressult tné
application is allowed and the respondents .arq
directed to issue orders extending the service,‘oﬁ
the applicant for one year beyond 1.9.1995 td treaf
that the applicant continued in service beyond
31.8.1995 inspite of the impugned orders, to pay.her}

full salary and allowances for the period and ta

make appropriate orders in regard to extenfion in

fox!

service for the next year that is beyond 1.9.139
considering that as a State Awardee, she is entitied.
for being granted exteqfio76f service for a peripd
of two years on a yYear to year basis provided she is}
physically fit, mentally alert, cleared by vigilance;
and possesses good service record. Orders as:
aforesaid shall be passed by the competent authoriéy, 
within a period of one month from the date 'éf‘
recéipt of this order and arrears of pay and .

allowances are also to be paid to her within the

said period. There is no order as to costs.

(Kﬂ Muthukumar) (A.V. Haridasan)
Member (A) ) ' Vice Chairman (J)
*Mittal*




