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Dateds this the 24 day of A/RIL 518987,
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HON 'BLE OR. Ao VEDAVALLIoMEMBER(D) .

Rajsev Kumar Shama,

at present working as Accounts Clerk,

Book Section, Baroda Houss, ’

New D@lhie : A o ‘ oooooﬁpplicaﬂto

(By Adwcates Shri Pmesh Gautam)

Usrsus

Union of India
through
Secretary, .
Reil way Board,

Rafi Atmed Kidwai Marg,
New Delhi, :

2. General Manager,
Northom Railwey, Baroda House,

_ New Dalhio . i )
3. me,?ih_mcial Advisor & Chisf,
" Accoupnts OfPPicer,

Northem Railusy,

Barodas Housg,
Naw Delhi. ) o ooo..oRB@Oﬂd@tSo:

(By Adwcate: shri R.L, Dhawen ),

U oo R T

BY HON'BLE FR,S.RoA

Applicmﬁ impugns respondents?! order
dated 7,12.93(Annexure=1) reverting him from the
post of Jr, Accounts Clerk, (CoG'I g:n“t_'\ccoun_te Clark
C.Goll womoPo 6,12,03 for not passing Appendix IT A
Exdmop, and thelr order dated 12,1.96 (Annoxure-11)
rejocting his representation. He prays for counting
the chance of July,1994 as his 4th addl, chan-ca, treating

that there has been no reversion , with all consequential

-




benefitso : Q7

2. ~ adnittodly cpplicent was asppointed as ek
Grol W8 Po 29,6,90 on compassionate gromq's (Annexure=3),
aﬁd as per tams.md,oond,itipma”qf_abpointmeﬂt, he |
vae required to qualify in Appandix 11 A Examo iq‘ 2
cﬁmcas;,, within 3 yaai:s failing which he ,_muld be
revarted as Clerk Grade 11 H(_'Acc_:ounts,cnl_erk Yo He
sppeared in !ippendix 11 A.Ex,am. for the first time

in July,1999 and adnittedly falled to qualify that

year. He again eppeared in July, 1992 and adnittedly
failed, but as he had secured more then 809 m arks

in one pzper (General Rules & Procedurs) he got
exenption for that peper in his third attenpt in

1993 in ich he got more than the quelifying 50%

in one paper (Book Keeping) but less then that in

the optional psper. Respondents stats thét as per
conditions of appointment which applicant aecepted,
‘he was entitlad to only two chances, but he was
alloyed a third chance based on his past perfomeancod
As he failed to clear _App_endix II A éxaﬁif even

in 1993, he was reverted by impugned order dated
7012493, Adnittedly spplicant joined the post of
Accounts Clerk C.G'q'-I,TI— to which he had bsen raverted,
;m_d\,u!'lile working there was allowyad to appear in the
rgnalning paper in which he had sacuraed lgss then
50% marks which he cl;ared on 1,/12.94. Eventually ha
was promo ted as CGI in promotes quota on 19512495,
ppplicant contends that this should ba t rsated as his
fourth chance and he should be given bénef_’it of

con tinuwous seniority as Jr. Accounts Clek/C.G.1 from

7.12,.93,

3 We have heard spplicant®s counsel Shri Gautam
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o 3 o
and respondonts? counsel Sshri Chavens q

8 ‘The grounds taken by Shri Gautsm that

the applicsnt being a compassionrate appointseg was

not required to qU‘élU"Y in pAppendix 114 BXsmo, and that
the reversion order'is infig because of lack of
opportunity of being heard is rejuwcted in wvisu of

the tems end conditions of the appointment ordesr,
accepted by applicent which made it clear that

he would bs required to pass the Appendix 11 Exam, in
two chences within 3 yaars, Pailing which he would

be revsrteds

8o Shrl Gautam has placed reliances on the
CAT PB Judgment dat.ad 21,2:92 in 0O ;A,Noo‘iS:‘Bﬂ/BQ Nipnal
singh Vs. UOI & Ors and connected cases but thosg
applicants m were directly recruitad Jaa® s/CGI had
approached the Tribunal against theirp »amination
from service without notice for Pallure to qualipy
in Appendix IIA Exam. within the'prescribad
period and within the prescribed number of chance,
Interim orders had besn issued agalnst temination
in respect of all- those applicents, sxcept one and
they wers theref’ors continuing imn servics as JAhs/
C;Golio By that judoment the temination orders
wre quashad for fallure to give ons month’s prior
notice as per rules; respondents wars dirscted o
consider giving_tho:se epplicants more chances fop
passing Appendix It A Exsmo. on merits of sach cass
and if after giving addl, chances those epplicents
still Palled to clear the sams, respondents wers
directed to consider grenting thoss spplicsts change
of catsgory from accounts side to executiw side
as Senior Clerks, That judoment is cloagly
diatingwiahablo on facts from the cass prassntly

1‘2/




- (o

before }u;s whaere _ap_p.l;];i cent having reverted pursusnt to
' .r‘equn‘_dmte ! order dated 7512,93 end having wrksd
on the reverted post till 19012495 and thersafter bsing
promo tad_as C.G;I‘ in p romo tes quo ta, now prays that
his chance. .Qf_the_,;;ppendix IT A O(amo on 1,12,'94
ahould,bs_t:eated,aé his fourth change and he should
get thae benofit of éontinu;ius smi(o.rity Wo 8o o'
7;1259-3. Fu:themoré m that judgmeat no blenkat
direction was given to ,:espc)n dents to give mors
chénces. to those a_ppiiliéants.“ The direction was to
consider aach casse c;'n m@_gg‘ﬁto deatemine whethar moro
- chances should be 9 ven to’ p ass the Appendix IIa
Exano wvhich does n9_§ give ihe pressnt applicent a
legally enforcesble right to clafm that the chence
he took in _July91994; ( the result of which was
declared on 1512/94) must be treated as his 4th
chances r
6o -~ Shri Gaut;m has also placed relience on
ths Hon'ble Supremqimu:tfs judgment dated 23.'3,95.
in Civilvm':pe_&}l N0o4j:48,0?83/95, I & orss VUso. R.X.Gupta
& Ors, but thét judtgf;n‘mt is also s_imilérly ‘
distinguishable on f;a{:t{a f rom the pAre‘semt case and
does not cover a si_.;tlnation. vhere a pérson ‘after failing
" in 3 attempts to cléar the Appendix II & Exam, and
consequently beiné z}jevertetﬁ], and while working on
f.he ravorted post, élears the Exemo in t;he 4th
attempt and after Zé;years of revarsion is subssjuently
p romo ted to C.Go1 i,nf‘ promotee quo ta, can bs pami tted
to cowmnt the period;ln question towards seniority
in the higher graded |

7o _ Cases of ‘Alka Sahni and Attar Singh have
besen citeds Alka Sahi'ri“s case 1s manifestly different

because she appsaled to the respondsnts for changs of
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category to senior %‘leﬂ,“as being as hévm
recruited on sporta,q;mtg a_nd_being mg,aged in

strenuoys sports -e;vad?ts she did not find time to
adaquataly prepars hgrself.foz.thaJAppsndix 11a
Examo Similarly nttax; singh, who was a direct

recruit({ as opposed to gpplicant uho is a compassionats
appoin te@) appears. to ‘have bagen given one additional

chance before the ,i,sgjua,.oP_Ra_neay Bq ard’s lettsr

" dated 24,6,86 restricting the numbar of changes for

passiﬂg.the Appen dix jIM Exan, to 3o It is impoptant
to nots that the Validity of. that letter has beean
upheld by the Hon“ble _Supreme D:mgt in its judoment
in R°K°GUpta 8 ‘case(l:sa,.q:ra)o

8o In this qdnﬁiactlpn, respondents have filed
addlomaterials ataﬂlrgjg_that allowing the 0A wuld
imply grenting appliémt asn;lorﬂ:y as C..G.',‘I right
from 29,6,90and he l.ﬂ;uld jump over 140 employess

in the seniority listo Some of them have boen impleaded
in the 0 A, ‘

S5 . In thebackjround of what has beech statad
sbove, wa are unable to grant the relief praying for
the applicant, The 0%§,~A,',‘ fails, and is dismisscd o

No costs/ !
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( DR.A.VEDAVALLI ) ; { s. R,AJ/
MEMBER(D) P mEMBER( A)o
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