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Applicant Impugns respondents' order

dated 7o1l2»93(AnnexurQ=l) reverting him from the

postof Dr? Accounts OLerkp CoG I to Accounts Qerk

CeGoIl (jeaofo 6«112o93 for not passing ^pondlx II A

ExaHop and their order dated 12o^o9fi (Ann0xur9=*II)

rejecting his r^resentation. Ha prays for coigjting

the chance of 3ulyp1994 as his 4th addlochancsp treating
that thara has baen no reversion » with all con sequent! a
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2^ ftdnittQcJly opplicEPt was appointed as^^0resk

Gro'I uoBofo 29o6<,90 on canp asslonate groimds (Annexuro^S)^

end as per tauns ^d conditions of appointfnentj he

was required to qualify in Appsndix II A ExsnJo in 2

chancesj, within 3 years failing which he would be

reverted as Qerk Grade II ( Accounts Clerk )o He

speared in Appendix II A Exenio for the first time

in 3ulyj1l991l and adnlttedly failed to qualify that

yeafo He again appeared in 3ulyj1992 and adnittedly

failedp but as he had secured more thm 50^ marks

in one paper (General Rules & Procedure) he got

exemption for that paper in his third attempt in

1993 in tJiich he got more than the qualifying 50^

in one paper (Book Keying) but less than that in

the optional pepero Respondents state that as per

conditions of appointment which applicant accepted^

he was entitled to only two chances^ but ha was

allowed a third ch^ce based on his past .perfoimsncga-

As ha failed to clear Appendix II A Exeno even

in 1993|> he was reverted by impugned order dated

7o12<>93» Adnittedly applicant joined the post of

Accounts Clark CaG«II to which he had been ravertadp

^d while working there was allowed to appear in the

rsRaining paper in which he had. secured less than

SO^marks which he cleared on 1(,'12«94e eventually ha

was promoted as CGI in p romo tee quo ta on 19«12«95o

Applicant con tends that this should be t reated as his

fourth (glance and he should be given benefit of

continuous seniority as 3ro Accounts Clesk/C«G»I from

7o 12.93,

3o Ua have heard applicaPfs counsel Shri Gautsn
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end rs^ondsnts*' cotinsal sHri [hAmn<?

4® The grounds taksn by shri Gautsa that

the applicanit baing a pompassionata appolntaa was

not requirad to qualify in Appendix I!a EXemoj) ^d that

tha reversion order is infisa because of lack of

opportunity of being heard is rejected in yiaw of

the ta^s snd conditions of the appointrant order;

accepted by appliceet which made it clear that

he would be required to pass the Appendix II Exano in

tup chances within 3 ysars^ failing which ho would

be reverted^

So Shri Gaut^ has placed reliance on the

CAT P8 judgment dated 21o'2o92 in 0<,A.NOo 15353/89 Nisnal

Singh Vs, UOI & Ors and connected cases but those

applicants were directly recruited 3 AA's/CGI had

approached tha Tribunal against their tamiination

from service without notice for failure to qualify

in Appendix IIa Exaso within the prescribed

period and within the prescribed number of chanc8«

Interim orders had been issued against teruination

in respect of all ttose appliestS; excspt one and

they were thorsfore continuing in service as 3 a As/

CoGol« By that judgment the temination orders

b^re quashed for failure to give one month's prior

notice as per rulasj respondents were directed to

consider giving those applicants more chances for

passing Appendix 11 A Exsm. on merits of each case

end if after giving addl<, chances those appliedts

stiil failed to dear the saaej, reepond^te were

directed to consider granting those applicants change
of Category from accounts side to executive side

as Senior derks® That judgment is dearly

distinguishc^lo on faota from the case prasantiy
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befor® us uhars ^pllc^t haying rov/srtsd pulrauaSTit to

raappnd^ts ® order dated 7o:l2o,93 and having ujorkad

on the reverted post till il9oH2(»i95 and the re after being

promo tad.as C»GoI in promotao quota, now prays that

his chance of the Appendix IX A EksTRo on 1lo12o'94

should ha traatad as his fourth change ̂ d.he should

get the,banefit of continuous saniorlty Woeofo*

7oi2^3« PurthesBora in that jud^^t no blanket

direction uas given to raspqndants to give more

chances to those ^plicantso The direction was to

consider each case on merits-^ date mine whether more

chances should be given to pass the Appendix IXa

Examo' which doss not give the presult applicant a

legally enforce^ls:right to claiA) that ̂ a chgnce

ha took in 3ulyo1994 ( the result of which was

declared on 1o^12<>^94) must be treated as his 4th

oh an cci^ >

6« Shrl Gaut^ has also placed relience on

the Hon*bla Supremo Court®8 judgm^t dated 23o'3<>"?5

in Civil.^peal NOo4480=63/95 £0X4 orso" Vso RoX«Gupta
■I
H

& 0 rso but that jud^ ent is also similarly

distinguishable on facts from the present case s^d

does not cover a situation i^ars a person after failing

in 3 attempts to cldar the Appendix II A ExdUo and

consequently being reverted, and while working on

the reverted post, clears the Exsn® in the 4th

attfflnpt and after 2 |;years of revarsion is subsscjuently

promoted to CoGoI in promotee quota^can be permitted

to count the period.In question towards seniority

in the higher gradse^
■i

Cases of 'Alka Sahni affid Attar Singh have
bs«i citedo^ Alka Sahni®s case ism^ifestly different

because she ^pealed tC the respondents for change of
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cat@gocy to sen loir cls^o as bslng as having bjk^

recruited on ^orte quota end being engaged in

strffiuous sports-eveinto she did not find time to

adequately prepar© herself for the Appendix IlA

CxsfSv Similarly Attai^ Singh,; uhp uas a direct

recruitl[ as gppo sed to epplicant uho is a compassion at©

^pointe©) appears to have been given one additional

ch^ce before the issue of Railuay Board^s letter

dated 24o6oB6 restricting the number of changes for

passing the Appendix 11A Examo to 3o It is Important

to note that the validity of that letter has been

upheld by the Hon^ble Supr^^ Osurt in its judgment

in R»KoGupta'8 .case( St^ra)o

80 In this conhactiono re^ondents have filed

addlom atari als stating that allowing the OA would

imply granting appllcdit seniority as C«GoI right
I'

fiom 29o6o90and he would jump over 140 employees

in the seniority list

in the OAo

o' Some of them hav/e been impleaded

9o i" the background of liiat has baGh stated

abowe» we are unable jto grant the relief praying for

the applicant# The OioAo failso and is dianisssd ^

No COStSo^
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