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CENTRjifL AOniNI strati VE TRIBUNAL PRINCIPAL BENCH,

0 Q No. 638/ 96

Nsu Delhi? this the "7 day of March,2000,-

HON'BLE MR. S. R. AOIG E, UICE CH Al FM AN ( a) .

HON'BLE MR.KULOIP SING H,M EMS ER(3)

Mrs. Suchi Go el,
l/o Sh.Banak Raj» i
1/46 Rafn esh Nagar,
Neu Delhi -15 ....Applicant#

(By Adv. Sh. Anil, Mi ttal)
y/ersus

1. Uhion of India»
through Customs & Centasl Excise Call ectorate,
InderPrastha Estate,
N eu Oelh i .

2? The Dy.Collector (Personnel & tstt,)*
Central Excise Oall ectorate,
N eu Delh i .

3. The Adninistrati ve Officer(Hq),
Central Excise Coll ecto rate,
Neui Delhi# .....Respondents.

(By Advocate: Shri R. R.Bharti)

D RDER

Mr. S. R# Adiqe. VC( a).

Applicant impugns re^ondents' order dated

22.10. 93 (Ann exure-B); letter dated 15. 3. 95( Ann exure-C)j

and office order dated 27.3.95 (Ann exur e-D); to the

extent that it declares appli cant's promo tion u.e.f.

26.6.84 as only notional and disentitles her to arrears

of sal ary from 26, 6.84 to 25.10# 93f letter dated 26.10.95

(Annexure-F) rejecting her request for arrears is also

ch all eng ed#

2#' Adnittedly ^plicant was appointed; as Steno

(OG) in Delhi Central Excise Collectorate u. e.f. 20.12,77

and uas promoted to officiate as Inspector (OG) vide

order dated 27.12,83 on OPC's recommendations held on

14.12,83, Hpuever, on receipt of Board's letter dated
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8.6»8 4 (Ann9xure-Rl) all the promo tees including
1

applicant were reverted by order dated 16,5.8 4.

3, PrqDaratory to holding a review DP C a

physical standard test was held in which applicant

Was found unfit on account of not possessing the

minimum height requirements and she was not called

for the interview held on 19,6,84. Her request for

relaxation of physical standards was rejected on

2 9,8,8 4,

Thereupon ^plicant rqaresented on 28,3,89

requesting that her case be referred to the Pledical

-T- authorities, and accordingly her case was referred

to RML Hospital Delhi on 25,5,89 Jio reported that

applicant's height was in accordance with the p rescribed

standards. On the basis of this report, applicant's

Case was considered by DPC on 8,9,89 to review the

decision of the DPC dated 19,6,84, but this DPC

also found her not fit, and hence she was not promoted.

The physical test for the D PC of Inspector held by

respondents on 7,9,90 again found har short in height

and she was not called for intervieu«T

5. MeaniJiile applicant filed Da No,588/87, inter ali

challenging her reversiono' Th at Da was di^osed of by

order dated 8,'1, 93 uith a direction to respondents to

convene a D P C to consider applicant's case for promotion

as Inspector on the basis of her record up to 1 984, and

if found fit she should be promoted from the date her

next junior was promoted,

I" compliance with the above order, by letter

dated 7, 9,93 (Annexure-RIl) respondents h el d a review
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□ PC ahd by letter dated 15, 3»95 (Annexura-RIl)

applicant uas promoted as Inspector notlonally u.a«fo'

26,6,84 but actual ben efits uere given to her only

u, a,f» 26,10, 93 yhen she began to perform the duties
of Inspector* Applicant's prayer for arrears of pay
and allou/ances from 26,6,84 to 26,10,93 was rejected

by letter dated 26,10,95 upon uhi ch she h'as filed this

OA,

Uehave heard ^ ri flittal for applicant and
Shri Bharati for respondents,

® • Sh ri n i 11 al has stated that d en i al of s al a ry
for the period 26,6,84 to 26,10,93 is illegal and

arbitrary, because applicant was available and willing
for promotion but was denied the same on 26, 6,84 owing
to respondents' high handedness. It is contended that

if applicant had not been reverted she would have

continued as Inspector w.e.f, 26, 6,84 and the principle
of'no uO rk, no pay'uould not be applicable because of
respondents' own fault. In this connection various rulings
have been cited by him including UDI & Ors. Vs, K. V,

□ anakirgman 4 Ors, 1991(5) SLR 602; B.S.Kadian 4 Ors.

Us, State of Haryana 4 arother 1 994(4) SLR 424; gnd U.Oaya
raman Us, Go vt, of T=mil Nadu 4 another 1 994(6) SL R 531

in support of his contention that salary for the aforesaid
period cannot be denied by respondents to her by invoking
FR 17(1) or thep rin ciple of 'no wo rk, no p ay ', uh en

die herself was available and only for promotion,

Shri Bharti however assei^ts that applicant's
claim is hit by Order 2 Rule 2 CP C and relies upon the
Hon'ble Supreme Court's rulings in UDI Us. Shri Punni
Lai 4 Ors, SCSLD 1 997(1) page 12 and CAT PS order dated
20,1. 99 in Oa No, 41 9/98 Oi ri \&rchand Us. UDI 4 Ors.
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I0o Ue h ava ccnsidarad the matter carefully^

ll® IN 0 A No. 588/07 applicant oould v/ary uall

ha\/a prayed for salary from 26,6,8-4 on war ds, but a

perusal of p ara 2 of the order dated 8,1,93 disposing

of that Oa , ijnich lists the vario us/treliief/s cl airo ed

makes it dear that applicant had not d aim ed salary

from 26,6,84 onuardso Under the circumstance there

is merit in respondents* contention thgt the d aim

for wages from 26, 6,84 till 26,10, 93 is now barred

by Order 2 Rule 2 CP C in the light of the Hbn'ble

Suprene Q3urt*s ruling in Punni Lai's case ( supra)

and it is also hi t by Section 11 Explanation I U C PC.

Sh ri flittal has sought to reply to these

contentions by citing the case of 0, R,Oe'rry l/s, UDI

air 1 974 SC 13D and a jucferaent of the Rajasthan High

Oaurt dated 8,12,78 titled Oi P er so nn el Officer western

Railway Ms, shri Shankar 1^0(2) 5LR 280,.

12, In our view the Hon'ble Supreme Qaurt's ruling
in Punni Lai's case (stpra) is condusive on the point
that applicant's daim is hit by Order 2 Rule 2 CP C, If
there was any doubt on that point, the same is set at

rest by the Hon'ble Supreme QDurt's ruling in Oammissioner
of Income Tax, Bombay Vs. T,P.KuTiaran 1 996(5) SL R 675,
liiich makes it clear that applicant's daim is barred
not only by Order 2 Rule 2 CP C but also by the prindple
of (instructive Res Dudicata under Section 11 Explanation
I M C P C.

13,- The Oa is therefore di sni ssedJ No costs.

(K ULDIF SINGH )
SeM^rCo < S,R,AblG/)\/ICE CHAlRflAN (a)
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