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CENTRAL AMMINISTRATI VE TRIBUNAL PRINCIP AL BENCH
0a No.638/96
Neu Delhig this the7/f\ day of March, 20004

HON 'BLE MR. S. ReADIGE, VICE CHaImaN(n) e
HON 'BLE MR.KULDIP SINGH,MEM8ER(I)

Mrs, Suchi Goel,

Wo shelanzk Raj, .

1746 Ramesh Nagar,

New Delhi =15 eeess fpplicant,

(By ndv.sh. Anil\mq_lsggal)

1. Union of India,
through Customs & Centrel txcise wllectorateg

Inder Prasth 5 Estats,
New Delhi.,

23 The Dy.lollector (Peronnel & "E’stt.).

Central Excise ollectorate,
New Delhi,

3. The adninistrative Officer(Hg),
Central Excise Onllectorate,
NBU Delhioﬁ o o0 RBSpondSntSo

(By adwecate: shri R, R.Bharti)

0 RDER

Mr.S.R. Adige, vc(a).,

Applicant impugns respondents® order dated -

22.10,93 (annexure=8); letter dated 15. 3.95(Anne:;§<ure-c);
and office ocrder dated 27, 3. 95 (qnnexure-D); to 'the
extent that it declares gpplicant's promoﬁion We e o
26.6.84 as only notiongl and disentitles her to arrears
of salary from 26,6.84 to 25,10,53% Letter dated 26.10.95

(amnexure=F) rejecting her request for arrears is also’
chall eng ed.

24 adnittedly zpplicant was mppointed.as Steno
(0G) in Delhi Centrai X cise ollectorate weeefe 20.12,77
and was promo ted to offici ate as Inspector (0G) vide |

order dated 27.12.83 on DPC's recommendations held on

14.12,83, Houyever, on raeceipt of Board's letter dated
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'8.6.84 (annaexure=R1) all the promotees including

applicant yere reverted by order dated 16.6.,84,

-3.‘ Preparatory +to holding a review OPC a
physical standard test was held in uwhich applicant
was found unfit on acoount of not possessing the
minimum height requirensnts and she was not called
for the interview held on 19.6.84. Her request for
rel axation of physical standards was rejected on

29.8.84,

- 4, Thereupon applicant rqa‘r-:esented on 28, 3.89
requesting that her case be referres to the Medical
authori ti es, anvd accoragingly her case was referred
to ML Hospital Delhi on 25,5.89 Lho Arepo rted that
applicant’s height was in accordsnce with the prescribed
stangaras. On the basisof this report, spplicant's
case was oonsidered by DPC on 8.9.89 to review the

decision of the DPC dated 19.6.84, but this pDpC

also found her not fit, and hence she was not p romo ted.
The physical test for the DPC of Inspasctor haeld by
respondents on 7.9,9 again found har short in height

ad she was not called for intervisws

5. Meanuhile aspplicant filed OA No.588/87, intar alia

challenging her reversiond That 04 was di sposed of by

-order dated 841.93 with a3 direction to raspondents to

convene a DPC to oconsider applicant's case for promotion

@s Ingpector on the basis of her record upto 1984, and

if found fit she chould be promoted from tﬁe date har

Nnext junior was promoted.

6. In compliance with the abo ve ordar, by leattar

dated 7.9,93 (anexure-RII) respondents held a reviey
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DPC ahd by letter dated 15.3.95 (pnexure-RII)
applicant was promoted as I.nspector‘ notionally w.g.fs
26,6.84 but actual ben efits were given to her only

We s.f“. 26,10.93 yhen she began to perfom the duties
of Inspector.. ,igplicant'é prayer for arrears of pay
and allowances from 26,6,84 to 26.10.93 was rejectsd
by letter dated 26,10.95 upon which she has filed this
0 A,

7. We have heard siri Mittal for gpplicant and

shri Bharati for respondsntse.

8. Srri Mittal has stated that denisl of sal ary
. for the period 26.6.84 to 26,10.93 is illegal and

arbi trary,; because zspplicant was availasble and willing
for p romotion but Qas denied the same on 26,6,84 ouwing
to respondents’ high handadness. It is contended that

if zoplicant had not been reverted she wuld havg
continued as Ingpector w.s.f. 26,6,84 and the principle
ofno Wrky No pay'wuld not be spplicabls because of
réspondmts' own fault, In this connection various rulings
Nava bean cited by him including DI & Ors, Vse K, V.
Janakiranan & Ors. 1991(5) SLR 602; B.S.Kadian & Ors,

Vs, Sta‘te of Haryana & amther 1994(4) SLR 424; and VeJaya
raman Us. Govt. of Temil Nadu & another 1994(6) SLR 531

in support of his cntention that salary for the aforesaid
period cahnot be deni ed by respondents to her by 1nvoking
FR17(1) or the principls of ‘no work, no pay', dhen

she heprsel f was availabla and only for promo tion.

S, shri Bharti howaver assertsthat spplicant's

claim is hit by .‘U‘\trder 2 Rule 2 CPC and relies upon the
Hon'ble Suprame Court's rulingds in WI Vs. Shri Punni

Lal & Ors. 3CSL] 1997(1) page 12 and CAT PS order dated

20.1.99 in DA No.419/98 chri Wirchand Vs, WOI & Ors.
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100 We have donsidered the matter carefully,
1, IN Oa No.588/87 applicant could very well

have prayed for sal ary from 26.6.‘9»5 onyards, but a
perusal of para 2 of the order dated 8.*1,?3 di spo'sing
of that 04 , uhich lists the variouskalisfs ol aimed
makes it clear that spplicant had not claimed sal ary
from 26.'6.“84 onuardsi Under the circumstance thers
s merit in respondents’ contention that the cl aim
for wages from 26,6.84 till 26,10.93 i s now barred

by Order 2 Rule 2 PC in the light of the Hon'blg

Swrene Durt's ruling in Punni Lal's cass ( supra)

and it is also hit by ssction 11 Explanation IV C PC.

11, 95ri Mittal has sought to regly to these
ontentions by citing the cass of D, ReJerry Vs, WI

AIR 1974 SC 1D and a judgment of ths Rajasthan High
®urt dated 8.12,78 titled DiVJ Personnel Officer usstern
Rallway Vs, shri shankar 1980 (2) SLR 280..

12, In our view the Hon'ble Suprems Dourt's ruling
in Punni Lal's case (swra) is conclusive on the point
that applicant's claim is hit by Order 2 Rule 2 ®C. If
there was any doubt oh that point, the same is set at
rast by the Hon'ble Supreme Dourt's ruling in Obmmissioner
of Income Tax, Bombay Vse :T.V.Kunaran 1996(5) sLR 675,
which makes it clgar tﬁat_ #plicant’s claim is barred
not only by Order 2 Rule 2 CPC but al so by the principle

of Onstructive Res Judicata under Se.ction, 11 Explanation

IV CPC

13, The On is therefore dionissed.' No costs,
\§ | Jolior.

(kuL p1 SINGH ( S.R.nDIS )
MENBER(J VICE CHARIRMAN (g)
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