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CENTRAL ADMINISTRATIVE %RIBUNAL, PRINCIPAL DIk

<??i> 0 No.628/96
\ , - Hon'ble Shri A.V.Haridasan, Vice-Chairman{J)

Hon'ble Shri R.K.Ahooja, Member(A)

New Delhi, this 8th day of April, 196

Shri B.L.Dhanvi '

s/0 late Shri Ram Dulare

Junior Central Government Advocate

Litigation Section, 4th Floor

High Court Advocates Chamber Complex

High Court of Delhi

Purana Quilla Road

New Delhi = 110 001. s Applica
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(By Shri R.V.Nair, Advocate)
Versus

Union of India through
Secretary to the Govt. of India
Ministry o Law, Justice and Company
Affairs, ‘
Department o Legal Affairs
Shastri Bhawan
New Delhi - 110 001. ++» Respondent

0 R D E R(Qral)

Hon'ble Shri A.V.Haridasan,. Vice-Chairman{J)

Heard, learned counsel for the applicant. The pea.c. i+

this application are as follows:

"A) To pass order/orders, direction/directions i1 e
hature of writ of Mandmus in favour of the applicant i Foan
the respondent for issue of appointment order to the nast
Central Government Advocate, in view of recommendatson gudr oo
the Union Public Service Commission vide letter dated 29 5, 231
referred to Annexure A-II or else issue of an endor-emsn: 1th:
in the affirmative or in the negative.

B) That the applicant furter prays that inaction ~f ("«
respondent, further delay and laches sustained by the rospondent
in considering and fdssuing order of appointment to the oot of
Central Government Advocate in respqct of the appl ot :
violative of Articll 14, 21, 38, 46, 335, 338 and 3% o S
Indian Constitution.

C) That the applicant further prays that the applicant o
due foq retirement by 31.10.1996, as such tis Hon'ble Tv Simng i-
pleased to dssue appropriate order/orders, direction/dize tiv:
in favour of the applicant and against the respondent for whiier
act of kindness the petitioner as in duty bound bl oagcs

prays.” ,
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- to the post, does not clothe him with a right to be
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2. The applicant presently working as a Junior Devtea
Government Advocate was selected by the UPSC for being =unc ntod
as Central Government Advocate and he was informed by UPLS ¢ the

selection by letter dated 30.8.1994, Finding that the ¢’
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appoﬁntment was not given to the applicant, he submittac]

representation to the National Commission for Scheduled nooree

and Scheduled Tribes on 1.2.1995 in reply to which he raccived =
Tetter informing him that the commission has been informsd huvaera
Department of Legal Affairs that the necessary formalitians Jre
being completed for making his appointment as Central Goverraest
Advocate, Finding that his appointment has not ver igen
materialised, the app]icaht made a further representot o 34
26.10.1995 requestihg that he may be appointed a5 “ers gl
Government Advocate at the earliest as he has to rot..e ar
superannuation on 31.10.1996, and further finding no repty +.
this representation, the app1icanﬁ has filed this appli_aricr

seeking the reliefs as foresaid. On a perusal of the arplicatie:

and the material annexed thereto, and after hearing the o awd
‘counsel for the  applicant, we find Tittle for FET RN
intervention %n the matter and therefore, we find that 3 da
— . o M . )
application has now to be disposed atkadm1$s1on stage i F,

%
The mere fact,4$ that the applicant was selected for appain®n

A

with retrospectﬁve effect from the date on which the YO Ay
arose. His grievance would arise only if the adminicieisi, .

authority fills that vacancy- by apointing somebody else il

considering his case. Though he has been specifically <otoio o

to be appointed to the post, there is no allegation that o

1

respondents’ have attempted to fill up the vacancy, hy apooc.le -

o

some other personnegl
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3. Learned counsel for the applicant relied on the dect .isn

of the Supreme Court in State of Himachal Pradesh and Another Yo,
Uned Ram Sharma and others. (AIR 1986 SC 847) wherein ¢  wi-
held that where there is an executiQe inaction or slow action
is permissible within the limits. for the High Court to i.sye
directions.  But in the aforesaid judgment at paragraph 4G theis
lord-ships have taken care to mention that Court cannot wsuy-r or
abdicate, powefs and the parameters of judicial review aust he
clearly defined and never exceeded. The learned counsel refoered
te the decision of of the Hon'ble Supreme Court in Suate of
Maharashtra Vs, Manubhai Pragaji Vashi and Others reportod  an
AIR 1996 SC' 1 wherein. it was observed that the High Ccurt
referred to the dictum Taid down in the aforesaid decision tu the
effect(a) the Court can in a fit case direct the executive to
carry out the directive pfincip]es of the Constitution, and &)
when there is inaction or slow action by the executive judici.iy

nust intervene.

q, Seeking support from the above observation, lraroed
counsel argued that right to employment is one of the Directive
Principles of State Policy enshrined in the constitutisnn  rad
whereever there is an inordinate delay by the executive in makiag

P

appointment, it is permissible for the Tribunal to intervens il

grant relief, because:the Government though bound to fo!lou G

L\ 0 ]” [} Dven |
Directive Principles of State Policy is following., We are 1t
/

able to agree to this argument. As stéted ear1ﬁer: the appVicant
who is presently employed as a Junior Central Government Acvoes .o
has only beétg selected for appointment to the poét of Controd
Government ‘Advocate; it is for the Compefent Authority of ihs
Government to make appointment to suit the public interes*. 2
the applicant is already in service there is no denial of igt

Lol (’cT"Ww’/’
to aw tos—the—trigher PUSt—to—be—gTver—iTT—Ffor It

__brospsets. A__—
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5. 7 In _ the 1ight of what has been discussed above finding (o
merit in th1s case which deserves further considaeraticr., e

Jflij eh- . |
digmis 1s application in limine under Section 19(3Y oy he

Administrative Tribunals Act, 1985,

(A.V.HARIDASAN) —
MBER(A) VICE-CHAIRMAN( ) |
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