
N

•?vr-,
i  ' ■

M - •

OA No.628/96

Shri B.L.Dhanvi

Versus

Hon'ble Shri. A.V.Haridasan,,. Vice-Chairtnai-t(J)

Heard, learned counsel for the applicant. The p-a;

Q  this application are as follows:

1

C-2'}Vjr*

:  ' iv'
CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL nEMT: !'■ .

■

T
Hon'ble Shri A.V.Haridasan, Vice-ChairmanCJ) !!/;

Hon'ble Shri R.K.Ahooja, Mentber(A) i'
r

New Delhi, this 8th day of April, 1996
L,
H

s/o late Shri Ram Dul are
Junior Central Government Advocate
Litigation Section, 4th Floor
High Court Advocates Chamber Complex
High Court of Delhi i|,J
Purana Quill a Road i;
New Delhi - 110 001. . . . Applicant

(By Shri R.V.Nair, Advocate) ;f-

,1;

gr

Union of India through 'I:
Secretary to the Govt. of India . 'h

Q  Ministry o Law, Justice and Company ,ij
Affairs, ' ;|s

Department o Legal Affairs PL
Shastri Bhawan
New Delhi - 110 001. . .. Respondent ;V''

0 R D E R(Oral)

"A) To pass order/orders, direction/directions in fir 't)
nature of writ of Mandmus in favour of the applicant and -nain. ' r"
the respondent for issue of appointment order to the 1r,
Central Government Advocate, in view of recommendation nadr ov
the Union Public Service Commission vide letter dated 3lln.: ,i td-l
referred to Annexure A-II or else issue of an endor-einon;
in the affirmative or in the negative. i

'i-, . ■

B) That the applicant furter prays that inaction c ..
respondent, ^ further delay and laches sustained by the i pi
in considering and issuing order of appointment to the c-'c -.t ,,i !r
Central, Government Advocate in respqct of the apnl , .j.n 'J'-
violative of Articll . 14, 21, 38, 46, 335, 338 and 3^ hu ij;
Indian Constitution. ■ "i ■

r.  C) That the applicant further prays that the appi lr.i-t (T.
due foq retirement by 31.10.1996, as such tis Hon'ble Ir ho.nf o- ic
pleased to issue appropriate order/orders, direction/dl; c t i v'r; I'
in favour of the applicant and against the respondent fvr whh;-
act of kindness the petitioner as in duty bound ch,', > l -v.- d'
prays." " ' ' hi
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2. The applicant presently working as a Junior J

o '" , f

Government Advocate was selected by the UPSC for being -,r.r ■ '

as Central Government Advocate and he was informed by UPCr r, h-.
; - •.'

;| ̂' r: r

$ '
It

;

■

selection by letter dated 30.8.1994. Finding that the

appointment was not given to the applicant, he subtnin.Or'J £■
representation to the National Commission for Scheduled Csof,-- -,
and Scheduled Tribes on 1.2.1995 in reply to which he rereiveci e
letter informing him that the commission has been inform-d li>,visra
Department of Legal Affairs that the necessary formalitlas are
being completed for making his appointment as Central Gov.a irieet d '
Advocate. Finding that his appointment has not y. t uses
materialised, the applicant made a further reprcsentet'.oi . o-i
26.10.1995 requesting that he may be appointed as ':cn:rd!
Government Advocate at the earl iest as he has to ret:.e on
superannuation on 31.10.1996, and further finding no reply |
this representation, the applicant has filed this appl i .aticr
seeking the reliefs as foresaid. On a perusal of the arplujuo; |
and the material annexed thereto, and after hearing the is,n nod
counsel for the applicant, we find little for iud". ,al fe'

Q  intervention in the matter and therefore, we find th.il, i i i :.
application has now to be disposed'^t admission stagr
The «rt fact^ that the applicant was selected for app.;-, ins.
to the post, does not clothe hi« with a right to be ap,>o n'cd
with retrospective effect fron, the date on which the r,,, , if;
arose. His grievance would arise only i f the adninis; , h
authority fills that vacancy-by apointing somebody .else w;
considering his case. Though he has been specifically s,,;! .-.
to be appointed to the post, there is no allegation !h,., . ,y
respondents- have attempted to fill up the vacancy, by'af,>ci,, : ■ |i
some other personti^#^
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3. Learned counsel for the applicant relied on the df^t^ .ion

V

of the Supreme Court in State of Himachal Pradesh and Another Vn,

, > r»- , '• f

.  ■

if.

Umed Pam Sharma and others.. (AIR 1986 SC 847) wherein it war; iii:
;i'; ■held that where there is an executive inaction or slow aci 'o> - i f, 't''

:ir

/; - .

is permissible within the limits-for the High Court to i'.sue

directions. But in the aforesaid judgment at paragraph 40 thai^ ilki

lord-ships have taken care to mention that Court cannot usu-?- ,>■

abdicate, powers and the parameters of judicial review uust br

clearly defined and never exceeded. The learned counsel
itto the decision of of the Hon'ble Supreme Court in S'lato of 1
I;
H';

-

ilf

I
■1

Maharashtra Vs. Manubhai Pragaji Vashi and Others reported in
AIR 1996 SC 1 wherein it was observed that the High Tcjrt
referred to the dictum laid down in the aforesaid decisiori (o rj.=
effect(a) the Court can in a fit case direct the executi -fe to
carry out the directive principles of the Constitution, oio-J -b)

when there is inaction or slow action by the executive juUlclury ' If
must intervene.

4. Seeking support from the above observation, Irof-ed f
O  counsel argued that right to employment is one of the Directive. 1f

Principles of State Policy enshrined in thlL const i tut i on ■
,  'whereever there is an inordinate delay by the executive in mokl ig f

dr.

iir

appointment, it is permissible for the Tribunal to intervciie c-id
grant relief, because the Government though bound to fol 1 pw tli.::
p. . . . . ^ 0 t"" ^Directive Principles of State Pol icy is fol lowing. We are mt
able to agree to this argument. As stated earlier,'"^ apr
who is presently employed as a Junior Central Government Ach/cr:,. ;
has only bee^jig/ selected for appointment to the post of Centr.cl f
Government . Advocate; it is for the Competent Authority of tbe
Government to make appointment to suit the public interest..

!ir
I'd

d:

If:

to to.. lIlH ll iyhui tu bo 9 i toil Hlhl fm iTBtfe?..- t
_Eroy26€*S

!' ■

■k:
b,

I
i



.---o

L>/

light of what has been discussed above fiiidiriQ t.o
\

merit in this case which deserves further considerat irr- ,,

di^^,gSr-"Cms application in limine under Section 19(3) o;- ' •!«
Administrative Tribunals Act, 1985,

(R.K^,Atie©d7r
:mber(A)

/RAO/

/I.
L Vv \;

(A.V.HARIDASAN)
VICE-CHAIRMAN(J)
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