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IN THE CENTRAL ADMIMISTRATIVE TRIBUNAL
PRINCIPAL BENCH

0.8.60/96
Mew Delhi this the 15th day of Nouember,l999“
Hon"kle Mr.Justice V.Rajagopala Reddy,VC(J).
Hon’ble Smt.Shanta Shastry,M(A).
Sh.C.P.Singh
R/o E-1/8 Railway Colony
Gujraula.  aeaaa Applicant
(By aAdvocate Sh.B.S.Mainee)
Yarsus

Union of India: Through
1. The General Manager

Narthern Raillway

Baroda House

Mew Delhi.
2. The Divisional Railway HManager

Northern Railway
Moradabad.

(8

The Chief Engineer

Mortharn Raillway

Baroda House ,

Maw Delhi aaae Respondents.

(Ry aAdvocate Sh.Rajeev Bansal)

ORDER(Oral)

The applicant challengsd the impugned order
imposing major penalty of reductioﬁt.to a lower
$tage in the same time scale as also minor penalty
of withholdinw@ of increment,for a period of five
vears with cumulative sffect. The facts of the case
are as Tollows:  The applicant was working as
ﬁppﬁenntice P.W.T.  Grade—II Northern Railway. The
memo of charge sheest For major penalty was issued on
23,11, 1988, It was alleged that applicant was

responsiblas for negligence ‘in attending to the
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alignmant of curve on the railway track on 17.10.88
aé well as on earlier occassioné. It was alsa
alleged that the applicant Was responsible for
imposition of speed restriction of 70 KMPH on curve
Mo.lé without personall? inspéqting the site and for
not putting the speed boards although'he was given

memo  at Gajraula about the severe jerk felt by the

Oriver of 147 UP. The applicant denied the charge

and hence an enquiry was conducted by the Enquiry
Of ficer. Thereupaon the disciplinary ~authority,
agreeing with the Enquiry O0fficer’s findings imposed
the penalty of removal from service. The applicant
filed ths 0A~2100/8% Tor quashing the order of
remaval before the Principal Bench of the Tribunal.
The 0A was allowed by the judament dated 25.92.91 and
the impugned order waé guashed. It was however,
made clear that the fresh enquiry from the stage of
supply of a copy of enguiry report could be
initiated. Accordingly regpondents conducted
enquiry and Finally awarded_the penalty of reduction
in  the time scale from the stage of Rs.1680 to 1400

and also imposed minor penalty of withholding of

increment for a period of five vears with cumulative

effect by the impugned order. The appeal filed by

the applicant has been rejecdted.

In this 0a, Learned  counsel for the
applicant submits Cthat Enquiry QOfficer had not
supplied the relevant documents to the applicant

hence the applicant could not defend his case

properly to prove his inhocence. The learned

&



counsal for the respondents howsver submits that all

the documents relied upon by the prosecution and

ralevant for the case have been supplied.

We have considered carefully the arguments

of  learned ocounsel. for the parties. It has to bs

-noticed that this is the second round of litigation

-

fram service on the same charge but in view of the
Judgment of tiéb§ué§méﬁt @ the Tribunal the order
éf removal was quashed aﬁd a fresh enguiry has been
concducted in  which the impugned penalty has been
imposead. It is seen from the counter of the
respondents and Enquiry officers’ reporﬁ dated
14.3.89, a reguest was made by the applicant for
furnishing of the inspection note of AE/HAPUR. In
view of the docguments being categorised as
classified the Engquiry O0fficer rejected the request.
In the counter it has begen stated that all the
relevant documents have been furnished to the
applicant. The charge against the applicant was
that he was responsible for negligence in attending
to the alignment of the curve on 17.10.1988 as well
38 gn sarlier.'occasions and that he inmposed the

speed restriction of 70 KMPH on curve MNo.lé without

pesonally  inspecting ths site and for not putting

in this case. Tha applicant was earlier removed:

speed boards at the curve. From the Enguiry Officer’s

report it reveals that the Enguiry Officerr after
scrutiny of the regi&ters and on the basis of the
evidence of the Driver of the concerned train, came
to the conclusion that the applicant has not done
alignment properly which result&d%’ in serious

accident at the curve. In the circumstances, it
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cannot b saild that the enquiry has been wvitiated

merely on the ground that the inspection note has

not been Ffurnished to ths applicant.

It is next contended that the applicant Hag
been awardsed two puni$hments which are éeparately
shown under Rule & ofx the Railway Servants
iDisciplinary and appeal)Rules. No provision is
brodghtv to  our notice that two categorie$. of
bunishments should npt be imposed, It-is fof the
disciplinary authority to consider ahd impose the
puni&hment' as is sppropriate.. Unless there is a
provision in  the rules prohibiting imposing more

than one catedory of punishments.

It is true, as contended that the appellafe
ordear dogs not contain any reasons Tor the
conclusions. The Appellate ﬁuthority being an
authority +to consider on facks it should have gdiven
reasons. Tor its conclusions. However, as we have
considered the Enquiry Officer’s report and fhe

findings given by him, and held that the findings

Ed

are based on the evidence collected during snguiry.

we are hot prepared to send back the case to the
appellate authority only on thes ground that its

order is devoid of reasons , mere particularly for

the reason that this case happens to be a second

round of litigation on the same charges.

The 0A lacks merits and it is accordingly
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dismissed. MO costs. . P
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