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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| NEW DELHI @

o

4 : o |

O.A. No. 584/96 199 l

T.A. No. | |

: |

. DATE OF DECISION__21-1-1997 |

L | |

Shri Mohan L%l ‘ Petitioner }:

shri R.D. Sharma Advocate for the Petitioner(s) !

Versus )

Genl,Manager, N.R ___nd Oze Respondent

shri 0.P,KBastriya / Advocate for the Responder

CORAM .

The Hon'ble Mr®  Lals hmi Suaminathan, Membar (3J)

TheHombleMr. o S

1.” To be referred to the Reporter or not? ? 7"
2. Whether it needs to be circulated to other Benches of the Tribuna

(Smt.Lakshmi Swaminathan)
Member (J) .
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CENTRAL ADMINISTRATIVE TRIBUNAL CE§7
"PRINCIPAL BENCH s NEJ DELHI

0.4 No. 584 /96

Hon'ble Smt.Lakshmi Swuaminathan, Member (3)

New Delhi this thsg 2 th day of Jaguary, 1997

Shri Mohan Lal

s/o Sh. Nota Ram, "
Resident of 7/29, Chaula Colany,
Railuyay Line, Rohtak (Haryana {
Place of employment

Ex, H,5.F, Fitter, Grade-I,
0ffice of Sr,Superintendent,
Northern Railuay, Delhi )

(By advocate shri R.0. Sharma )

1.

2,

(By Advocate sh, O0.P.Khastriya )

ees Applicant

Versus

General Manager, B
Northern Railuway, '
Baroda Hous e, New Delhi+110001

D.R.M, Northern Railuay,

New Dslhi,

Sr. 0. P.D.
O0ffice of the D.R.M.,
Northern Railuway, New Delhi,

+e«. Raspondents

ORDER

The applicant, uwho has retirsd from the services

of the respondents as H,S.F. Fitter Grade-l1, has filed

2,

this applicstion claiming the follouing reliefsg- :

"(i) ¥ order for the immediate payment of R 5994 /-

of account of leave encashment ; i

(ii) égé payment of arrears of pension at the Lata
of f 744/~ per month instead of & 688/- per |
-month ; from the date of retirement ; . 5

iii) the ayment of gratuity for tuwo years®,
p g

ARccording to the applica t, by theletter dated \\

5.10,1995, the Lespondants informed him that the paymant

in respect of leave encashment for the amount of g 5994/~

had been paid to him which he has disputed. He has also |

Claimed that his pension is being wrongly paid @ & 688/~

. (excluding relief) instead of & 744/~ per_manth right from

1./'

the dat 8 of retirement u.e.?. 1.3.1987, He has submitt ed




that he has served for over 30 years and, theroefore, he is
entitlsed tg tha pension @ R 744/~ psr month,

3. Theléfgpondents have filed their reply in ¢ ich they
hava takeq<;rellm1nary objection that the application is
barred by limitation undaear Section 21 of the Admlnlstratlve
Tribunals Act,, 1985, Thlsr$29°ctlon, however, is gver ruled
having regard to the Fact/ he respondeant s themselves havg
issued the letter Fegarding payment of leave enc gshment on

S, 10 1995 and ths 0.1, has been filed on 5.3.1996.

4, The respondents have submitted that the lesave Bnc gsh-
ment anount of R 5994/~ had besn paid to the applicant on
15.10,1987 in thé presence of Senior Welfare Inspector and
Divisional Parsonnsl foicér. They have alseo submitt ed that
they are unable to produce the VOuchers showing the paymsnt
made to the applicant as the records have since bmen des*royed

after five years, as disclosed in their lstter dated 2,5.95

(Annexure R-1). Houwever, this fact fBas again disputed by

the applicant in his Iejoinder that he has received this

amount,

5. The Tribunal in ths order dat ed 18 9 1996 had directed
the respondents to prodwc s the Counter foil of the cheque on
which the cheiue uas dr aun, to the effect that the payment as
per the cheque had besen made to the applicant along with an
affidavit in reply on behalf aof the Tespondents by a.competsnt

person, 1In spite of sgueral opportunities besing granted to

_the T'espondents, the respondents havse fa led to comply with

thesz directions or to produce any relzvant document from the
Bank to shoy that the cheqgue has, in fact, bean draun in favour
of the applicant and the payment has acco;dingly besn made to
him, It is also.raleQant to note that as latz as 5.10,1995,
the r93pondentsvhad given ths details pertainipg to the paymant
o%'this amouht, but have thereafter submitt ad that the racords
have bsen'desfroyed;Auithout producing documents from the bank

or the affidavit from tha compatent offi;er to this effect,




o

6, - In the facts and circumstances of ths Cass, tharefors,
the prayer of the applicant for payment of R 5994/-0n account of
leabds encashment is allowed. THe respondents are directed to
make this payment to the applicant within ons month from tHa

~

date of receipt of 3 Copy of this order,

7. Regarding the fixation of the pension amount, t aking

into account the fact that ths applic ant himself has submiti d

that he has only uorked for little over 30 years, the fixation of

pension @ R 688/- per month is in accordance ith the rules
and, therefdre, Cannot be faulted, :The.p:aye; for enhancsment
of the pension amount @ fs 744/-per month instead of & 688/-per

month, is, ther efore, rejected,

8. In viey of the above, ths third prayer in para 8(iii)

is without any merit and it is also rejected,

9, O.Ae is partly alloued as given in paragraph 6 above,

No order as to costs,

(Smt.Lakshmi Suaminathan)
Member (J)
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