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- CENTRAL ADMINISTRATIVR TRIBUNAL , E’RIiECiPE’a.’L BEITCH
Originaln g »lication lioe. 571 of 1996
‘Hew Delhi, this the Y9 day of March, 1999
Hon'ble Mr, R.K.,ixhooja, Member (A)
Hon'ble Mr, S.L.Jain, Member (J)
Parveen Kumsr, isstt, Sub-Inspector
of Police (1672/D) (PIS MNo. 24900005),
resident of ¢-6/84 Yumana Vihar, Delhi-110053 .. A _
(By advocate i Shri Shyam Babu )
Versus
1. Deputy Commissioner cf£ Police
- (Prov, & Lines), 0ld Police Lines,
Rajpuri Road, Delhi,
2. addl, Commissioner of Police,
Rashtrapati Bhawan (Sscurity),
New Delhi, ’ - o & RESPONDENTS
{Dy advocate g Shri amrcsh Mathur )
ORDE 55{ : R i
By Mre. SeLe.Jdain, Member (J)

This is an application wmder &ection 19 of the dminigtrative

T‘”bthal act 1985 for the relief to call for the reccords of

case, Juash/set aside the enguiry re 2poxt annoxure H, the imunged

order of puishwent dated 31 aAugust, 1995 annexure 2, the

impunceed appellate order dated 18,12.1995 annexure - B with 31l

consequentizl reliefg/lenefits regarding seniority, monetary

promotion alond with cogts

cxr

2. There is no digpute betwesn the parties in respect of the

fact that the applicant was placed under suspénsion vide D.O.,

llo. 60 dated 23,02,1995 by the Deputy Commissioner of Police,
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vide order dated 06,03.1995, the respondents No., 1 anpoil

&

shri R, Dayal as Induiry Officer to conduct the Inguiry on day-

today basils, the Inquiry ¢fficer served upon the apnlicant me
of inguiry, summary of alligaiiions, list of witnesses znd
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docunment g, exanined the framed the cherge

against the applicant, applicant ¢xamined the defence witnesses

submitted the defence note on 26,05,1995 and therecafter the Induiry

Officer submitted his report in which allegation Wo. 1 regacding -

theft of petrol from the Govemment vehicle was not substantiated

during the Inguiry but allegation No. 2 regarding consumption of

lidwzr was subsgstantiated, The applicant was served with the show

cause notice dated 16,03,1995, submitted the reply datsd 26,06,1995,

the Disciplinary authority passed the punishment order dated

from Is, 1440/=
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31.08.1995 by reducing the applicont by three staceg
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to B, 1350/= in the time scale for a period of two vears with effect
from date of issue of the impwnged order, the applicant will not
cam incremnts of pay during the period of reduction and on the

explry of this period the reduction will have the effect of

his future increment of pay. The said puhishrent is swarded in

2gpect of allegations 1 and 2. The applicant submitted the apreal,

In appeal zllegation HWo, 1 was not found to be proved .while allegation
No, 2 was found to be proved and the appellate authority rejected

the appeal by appellate order dated 18.12.1995 and confirmed the
pmw shment awarded by the Disciplinary authority.

2, The plea of the applicant is th'»e that his suspension with
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effect from 23,02,1995 was arbitzary and contrary to rule 27 of

Delhi rolice (Punishrent and Appeal) Rules 1980, No charges were

z ion was served

stponding

ramed against applicant and no

summaxy of

on the QAL

licant

before suspension,

The Disci

allegat

p'l

inary Authority

viile

in respect of charge No, 1 which was found to be not

roved by the Inguiry Officer, not given the oprortunity to the

applicant to make ‘his submission against such a finding., Charce

No, 2 which is said to have been proved is not cstablished on

evidence of record, The Inguiry Officer, the Dizciplinary as
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azs the

0

Jappellate zuthority haa@cted on evidence which ig

~

has ne ither rejected the defence ev

not

one, ridence nor relied on the

dzfence cvidence, The Inquiry Officer used his own imagination

to prove the charge Mo, 2 against the applicant JThe punishment awarded
is not according to 1w, Honce this OA for the above sald relief,
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-y  The resgpondents have denied the £aid allegations and
cubmitted for dismissal of ©a along with costs. During the course
of the arguments only the point's submitted are in respect of

charce No. 2, illegsl suspension and excessive pimishment.

<. The leamed counsel for the applicant rzlied on 1991(3)
R chubhat ladd -
cuprere Court cases 930 virbueby Hasan Ali versus gtate of

\ arcued that 1if no urine or blood tesgt was sent
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Maharaghtra an

for chemical analy-is it cannot be established that the applicont
was in drunken state, It is true that the Said authority is
under Secticn 304(a) and 337 c¢f the Indian Penal Code hut the fact

remains that for establishing  drunkness, urine test and blood

test are to be done and until and wnless the same ig done the
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charge cannot b2 established. In the present case, ad

this has not been done,
g‘ Dr, C,L. Gautam was -zamined as P¥W 4 and Dr. Mukthiar Sinch
was examined as PW 7. The defence of the applicant is that he has

consumed excess of the medicine, Dr, Mukthiar gindh hes stated

that the applicent was smelling of alcohal, Dr. CaLeGautam adnits

that the applicant was under his treatment and mzdicine which was

preéscribad by him if teken in excess, alcohal smell igs possible,
. .

ound: 4

i} 1 At s
The applicant wags 4 . .
EE €o b2 having alcohal smell and there is no

I

direct evidernce that the has consumed alco ~hal but in view of rule
i N __ that ‘a Govt, servant shall refrzin from eonsuming
22(BB) it is pLOVld€@£aﬂy intoxicating drug, The defence of tae
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applicant wss he has consum:d drug in €xcess vhich resulted alcohal

smell 1s a misconduct as per rule 22 D, Thus the finding recorded.

L.ary Authority and the appellatce
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rding qguilt of the delinguent of ficer 8 warranted

T The applicant's cows2l rslied on rule 27 of Dolhi Police

(Punighment and zppeal) Rules 1980 and argues that the apulicant

.
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cou'd hav" Dbeen suspended only when it ap ears likely that the
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Charge framed will, if proved, renler him liable t@ bc dismissal

or removal from service, after ihquirgv'the punishment awarded
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is not of dismissyl or removal from servics
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Was not In accordancs with Rules 27 hence hi.s



"¢hall be treated on duty,
'L w® have to read Rule 27 along with Rule 30 of the Delhi
Police (- Punishment and appeal) Ruleg 1980 wihrich provided that

£

a nolice officer is reinstated on incxu.iryb ap-eal,: .. the grant
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of ?@y and allowances including subgizee: be made

in accordance with such rules and orders on the c;ub_]ect thus, w&
are unable to agree with the leamed counsel for the applicent

and the case of the applicant is to be deall with in sccordance

with rRule 30 of the Delhi Police (Purishment and aAppeal) Rules 1980

in respect of his suspension period,
Ci t The leamed counsel Lor the applicant submits that the

nunidhrent awarded by the Digciplinaxry authoxity which is upheld
< by the pppellate authority ig the same while the Disciplinary
Authority has awarded punishment in respsct of allegation No

& 2 while the aprellate authority does no

¢t

find that allegation Mo. 1

iz proved and only confirms allegation No, 2 hence his punishrent

awarded by the appellate Authority is not ;ustu.wd oneé, Tt i
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entirely within the jurisdiction of the departmental authoritics

that. what punishment is to be awarded, In the present case,

Disciplinary authority which f£inds the o;li.cant gullty in respect
1 of charges Lo, 1 and 2 does not specify the punishment separatcly,
the acpellate authority also maintains the said punishment, in the
circumgtances we ar¢ of the opinion that when two allegations in
regpect of which applicant was held guilty by the Disciplinary

Authority are entirely digtinct one, the xco@llate authority confirms

the sald punishrent only in respect of allegation Wo. 2 it was
proper for the pprellate authority to glve notice before awarding
punishment for enhsncement of the punishment which he f£ailed to do
so hence the order to the extent of punishment awarded 111 legnl,

fe- In th2 circumstances, we allow the O.i, partly, guash tho
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apellate punishment order datf‘” 18.12,95 annexure - B and the case

is remitted to the ap.ellate authority to award f£resh punishment
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of the allegation No. 2 which is ~roved against the

applica I B he feele +h- T N . . .
leﬁl.l.c4rlt. in case ne reels that the said punishment which isg wen)
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sded is to be awarded, he must before awarding the punighment
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issue notice to the applicant regarding enhancerment of the punishment
and after hearing decide the matter according to law. In case
he comes to a conclusion that lesrcer pimishaent is to be awarded,
he can do so without issuing the notice and hearing ths ap-licant,
g P
q= by |

The matter ke Linaliszed within a neriod of three months from the

date of receipt of the order,

(K Iooking to the fact and cigcumstances of the case, we order

that parties shall bear their own costs,

S S§5N7 ’ ' F%%ﬁbﬂ M"’
\*{. S oLy ™ JALH 1 ) L2

MEMBER ()

amit



