
GEinTRAL i\DMI]Ml3TRATj.VE TRxBUSAL ^ PR-lRCxPAL RSilC?!

Original /pvilication Ep, 571 of 1996

Hev7 this the day of March, 1999

Hon'ble Mr, R.K<,7\hooja# Mentoer (a)
Hon'ble Mr. S.L.Jain, ppirber (J)

Parveen Kuniar, Asstt,' Sxib-in specter

of Police (1672/D) (PIS No. 24900005),

resident of C-6/34 Yuirana Vihar, Eelhi-llOOSS . ...AppliGxNT

(By Advocate • Shri Shyairi Babu )

versus

1. Deputy ODinm.is'sioner of Police

(Frov. & Lanes), Old Police Lines,

Rajpur Road, Delhi.

2, Addl, Oora-nissioner of Police,

Rashtrcpati Bhav.'an (security),

Nev7 Delhi. . ..RESPOMDSRTS

(By Advocate • Shri Amrosh Mathur )

O XR D 2 R 7 . i . ,

By Mr, S.L.Jain, Meidaer (J)

This is an application vtnder Section 19 of the Administrative

Tribunal Act 19S5 for the relief to call for the records of the

case, quash/set aside the enquiry report annoxure H, the iirrcunged

order of punishtpnt dated 31 August, 1995 anne>a.\re a, the

inpunged appellate order dated 18.12.1995 arinexure - B with all

consequential relief s/fcenef its regarding seniority, ironetaiY or

promotion along with costs.

There is no dispute betv.een the parties in respect of the

fact that the a-pplicant was placed under suspension vide D,0.,

No, 60 dated 23,02, 1995 by the Deputy Oommissioner of Police,

vide order dated 06.03,1995, the respondents No, 1 app>ointed

Shri Re Dayal as Inquiry Officer to condnot the Inquiry on day-

today basis, the Inquiry Officer seivod upon the applicant mxrro

of inquiry, summary of alligations, list of v/itnesses and



document3,examined the prosecution witnessess# freinEd the charge

against the applicant, the applicant examined the defence v.'itnesses^.;

submitted the defence note on 25,05,1995 and thereafter the Inquiry

officer submitted his report in which allegation Mo. 1 regarding the

theft of petrol from the Qovemnnnt vehicle was not substantiated

during the Inquiry but allegation No, 2 regarding consuuption of

liqi,ior V7as substantiated. The applicant was served v?ith the show

Cause notice dated 16,0 3,1995, submitted the reply dated 26.06,1995,

the Disciplinary /vuthority passed the punishment order dated

31,08,1995 by reducing the appliccant by three stages from Rs, 1440/-

to R3o1350/— in the time sceile for a period of tv/o years with effect

from date of issue of the inpunged order, the applicant will not

eani increments of pay during the period of reduction and on the

e>pxry or this period tne reduction wiJ-l have the effect of postpondino

his future increrrent of pay. Tine said puhishri'snt is off^./arded iri

respect of allegations 1 and 2. The applicant submitted the appeal.

In appeal allegation No, 1 vras not found to be proved .while allegntion

No, 2 v/as foptid to be p>roved and the Appellate Authority rejected

the appeal by Appellate order dated 13. 12,1995 and confirmed the

^punishment awcirded by the Disciplinary Authority,

Tlie plea of the applicant is the that his suspension with

effect from 2 3,02,1995 was arbitrary and contrary to mile 27 of

Delhi Polioa (Punishment and .^^peal) Rules 1980. No charges

j-iamed against applicant and no surrmary of allegation was served

on the applicjirit before suspension. The Disciplinary Authority while

oisi^^reeing in respect or cheirge No, 1 v.hich v/as found to be not

proved by the Inquiry Officer, not given the opportunity to the

applicant to make his submission against such a finding, Cnarge

No. 2 which is said to h-ave been proved is not established on the

evidence of record. The inquiry Officer, the Disciplinary as r,-ell

as the , Appellate Authority ha.^!^cted on evidence v;hich is not leoal-

one, has neither rejected the defence evidence nor relied on the

defence evidence. The Inquiry Officer has used his ov.n imagination

to prove the charge nq. 2 against the applicant ,T;he punishment"av/arded

is not according to liv/. Hence this OA for the above said relief,
•Oav



Til© respondents have denied, tli© £.3id all©©ations and

submitted for dismissal of OA along v/ith costs« Dur.ing tlie couis-

of the arguments only the point's subrnittGd are in respect of

• charge No. 2, illegal suspension and excessive puiishment.

5-. The learned counsel for the applicant rc-lied on 19^1(3)

Supreme Court cases 9 30 v-l<«?tu©---fe5^ rlason iili versus State of

Maharashtra and argued that if no urine or blood test was sent

for chemical analy.-ris it cannot be established that the e^pplicnnt

was in drunken state. It is true that the g.aid Authority is

under Section 304(^:0 and 337 of the Indian Penal Code but the fact

remains that for establishing' ' drunkness, urine test and blood

test are to be done and until and unless the same is done the

charge cannot be e-gtablished. m the present case^ admittedly

this has not been done.

Dr. G.L. Gautarn V7as i3;amined as PM 4 and Dr. MuJithiar Singh

was examined as PW 7. The defence of the applicant is that he has

consumed excess of the medicine^ Dr. Mukthiar Singh has stated

that the applicant was snrilling of alcohal^ Dr. C.L.Gautarn admits

that the applicant v/as under his treatment end medicine which v;as

prescribed by him if taken in excess, alcohal smell is possible.

The apolicant v;as found- f w., , . , , ,CO re. h-avrng alcohal smell and there is no

uirecc evidei''Ce "chat the lia.s con.suir!ed alco-hal but in viev-j of rule

®  servant shall refrain ffom consuming22(BB) xL i,s prov idecl/any intoxicating drug. The defence of tae

apx^licant w-.os he has coiisuraed drug in ©xco'ss v./hich resulted alcohal

smell is cm misconduct as per rule 22 D. Thus the finding recorded-

the Inquiry officer, Discipli,,ary Authority and the Appell-atc

Authority regarding guilt of tbe delinquent officer is warranted

hy law.

'l-. Tlie applicant' s counsel relied on rule 27 of D-ilhi Police

(Punishment and fippeal) Rude-s 1980 and argues that the applicant

couLd hav- been suspended only v;hen it ap, ears lilcely that the

charge framed will, if proved, ren.:er him liable to be dismissal

or removal from service, af ter enquir^: ■ • the punisliment awarded
is not of di.smis.sal or removal from service as his suspension
was nou, in accordance with Rules 27 hence his period of susoension



-'shall be treated on duty,

§■• ~,<j3 have to read Rule '27 along with Rule 30 of the Delhi

Police ( Punishment and Appeal) Rules 1980 v.hich provided th,at
oY

if a police officer is reinstated on inquiry^^ appeal the grant
of .p^y and allowances including subsictca^t grant shall be raaide
in accordance with such rules and orders on the subject^ thus# we

are unable to agree with the learned counsel for the applicant

cuid the case of the applictnt is to be dea-jl^ v-vith in accordarice
v?ith Rule 30 of the Delhi Police (punishment and i^jpeal) Rules 1980

in respect of his suspension period,-

t  The learned counsel for the applicant sT-tmits that tfie

ipunisihn-ent awarded by the Discipli^iary Authority wnich is upheld

by the Appellate Authority is the same while the Disciplinary'

Authority has' awarded punishnrent in respect of allegation Mo# 1

&. 2 while the appellate authority does not find that allegation Mo, 1

is proved and only confirms allegation Mo. 2 hence his punishment

av^arded by the Appellate Authority is not justified one, it is

entirely vjithin the jurisdiction of the departrre.'ntal authorities

that vjhat punishment is to be awarded. In the present case#

Disciplinary Authority which finds the applicant guilty du respect

of charges Mo, 1 and 2 does not sfjecify the punishrnant ser^aratcly#

the Appellate iiUthority also maintains the said puuishirent# in the

circumstances we are of the opinion that when two allegations in

respect of which applicant was held guilty by the Disciplinary

Authority are entirely distinct one# the Appellate Authority confirms

the said punlshnent only in respect of allegation No, 2 it was

proper for the ivppellate authority to give notice before awarding

punishment for enhancement of the punishment which he failed to do

so hence the order to the extent of punishrient avrarded illegal,

/©• In the circumstances# we allow the 0,.\, partly# quash the

a- -'pe 11 ate punishjsient order dated 18.12,95 annexure - b and the case

is remit tea to obe Appellate Author rty to av?ard fresh p'unishmant

m rc-'specu. or the ailecfation Mo, 2 ■^.'.hich is proved against the ^

applicant. m case he feels that the said punishrrent which is



(S)
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j^v,?arded is to loe av/arded, he must before awarding the punishment

issue notice to the apyplicant regarding enhanceitEnt of the punishment

and after hearing decide the matter according to law. In case

he comes to a conclusion that lesser punishment is to be av/sirdad,

he can do so without issuing the notice aiid hearing the applicont.

Hie matter be finalised within a period of three months from the

date re ce int o f the o rde r.

Looking to the fact and c iirc urns tan ce s of the case, vb order

that parties shall bear their own costs*;

SoL* vTAJ-M R.K, ij
MEMBER (J)

\mit


