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3. Director of Estates
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(By firs. Protima K. Gupta, Advocate)

ORDER

The applicant is aggrieijed by non-rcqulari-

sation of the quarter in his name and the oroor

dated 4,3,96 (Annexure l) of the responaonis

directing him to vacate the quarter uithin 15

days, failing uhich he uas threatened to bo evicted

by force. The brief facts of the case are ttesa,

2. The father of the applicant uas employer' in

theCPUD, uho died on 27.11.93 in harneso, leovinq

behind his uife, daughter and son. In Danuary,

the appliednt applied for compassionate apccintmcnt

in place of his father as LDC uhich uas duly

recommended by the concerned officer, vide Annoxtiro:

P-II of the paper book. He uas offered g pcot of

Khalasi (Group D) by order dated 1 2 .1 0 . 94 (Annsxuro P-.

Thoggh the offer uas given uithin one yoaij the
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applicant did not join the post but -persisted for the

post of LOCo The matter was reconsidered^ He appeared

for an intervieu and after being considered suitable bs

uas given appointment as LOC by order dated 13o2o95

(^nexure-
/

3^! It is admitted by both the parties that the

applicant has bea^ living dth his father right from his

childhood and even after the death he continued to livo io

that quarter," It is also admitted that he had applied for

regularisation/ ad hoc allotment of the quarter and the sasd

was duly foruarded by the applicant's office (Annexurs ^^2;!

It is admitted that he was not drawing KR A an d a csrtificat

to this effect was also issued (Annaxure B=WII)<, Ka was

charged market rent of Rs,6599/- and he deposited the aatns

by receipt dated 6,4,95 (Annexure fLVIII),

4<; The reliefs sought for by the applicant are to

quash the order dated 4.3,96 and to regularise the quarter

in his name,

5, Oi notice, the respondents filed the reply

contesting the application and the grant of reliefs prayed

for. Heard the learned counsel for the parties and parassd

the records of the case,

6,' There is no dispute that the applicant was granted

Group '0' post bithin one year but he did not join becaaso

once he joined that post he would have consumed his right

making him ineligible to claim the post of LOC on compassiohfiU;

ground again. It is also true that ha was not entitled for

regularisation of the quarter as a Group '0' employseOo

Knowing this, he persisted for appointment as LOC and

subsequently he was considered suitable and given the offer j

appointment ih ich he accepted aid joined in pursuance therQcfs^

By this appointment, he was ra^e eligible for regularisatioo
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of the quarter in uhich he uas living with his fatharo

7a' In view of the various judgements of the HDn®ble

Supreme Court - Phooluati Ua, UOI AIR 1991- S(i.Pa469 &

Shipra Bose & Anr, \/s« UOI etc, - if a uard is appointod

on compassionate basis and is eligible for regularisation

of the quarter as per his entitlement, the same should be

regularisedo The ratio of these judgements has been follousf

in the case of Smt. Ajshpa Aggarual Vs. UOI & OrSo 1(1993) ;

GS(CAT)3(PB) decided by the Brincipal Bench comprising

D.ustice Raliraath and Shri P, C, Dain, The same viay

uas adopted in case of S,:K. Plishra VSo Director of Printing

in OA 2366/92, Following the ratio of judgement of Sipra

Bose's case, this Tribunal in case of Rinki Rani i/s, UOI

1987(2)ATLT Po301 allowed retention of the quarter for a

period of 7 years on payment of normal rent since she was

minor when her father died and she uas given compassionate

appointment when she become major. However the facts of

Pinfei Rani's case are distinguishable from the present case^ '

The applicant was eligible. He was offered a group 0 post

within one year, but he declined the offer and he was

subsequently considered for Group ® C post,' He u as. of for ad ;

and he accepted the same and joined in pursuance of that

offer," This being so, he will be entitled to retain the

house on normal rent for, a period of one year and at market

rate for period exceeding one year till the house is

regularised in his name on payment of market rato. The

respondents are directed to regularise the house in his rja,m6 !

but charge market rent beyond the period of one year till

the date of regularisation,

8, Uith the above observation/direction, the OA is

disposed of but without any order as to cos^, )

(B,K, Singh)
Plsraber (A)


