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m this application, Sart.K®,la Sap^a
"thar have prayed for to qoaah the

-pushed order dated 8^0%^ ,eiectl^ the prayer
APPiicant No,'2 Ms,'Me^aac«hi foy /»rw»

for ccropassioRato
appotatdent. and seeking a direction to
Applicant isrn4>4. ^^czion to appoiiistPPiicant Noot2to any suitable no^t rm

p. together „ith payment oTtlrCtr^
as also be«, „ade for interla, relief to restrafa

the respondents from evicting the applicant froa
aiarter No.to/4. Railway Colony. Sarojini
NewUelhi, pending disposal of this OA,
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NewDelhis this the =2^" Mareh,1996, |:
H)N»BI£ MR»3.R.ADIGE, MEMBER<A) f
SratoXamla Sapra.
H/o Late Shri R^ lal Sapraaged about 61 years, " '
J/o Quarter No. 10/4'
Railway Colony. "Sarojini Nagar!New Oelhi ='1100123,

/o Late Shri Ram Lai s,ar«va '
aged about 23 years ® ^
r/o (ijarter No ,110/4' 1
Railway Colony, '
Sarojini Nagar; tNew Delhi-110023 a , I

Appiicas^tSgJ t;By Advocate Shri B,3,Raval,. t

Jf^on Of India.

Govto^ of India,''Baroda House.
New Delhi - llOOOi.
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2, I have heard Shri B«3dRaval for the

applicant*' {
•r i

3^ It is clear that the t vso applicants f

in the >0A had also filed Ok No<|li32/9i Mrs* Kaala |

Sapra 8. another Vsi« UOI & others, consequent to
the suicide of the husband of Applicant NOolo

•i
V-

-

.1 ■

■; .

Shri Ram Lai Sapra, a Railway efaployeo on 136^2*
In that OA, apart from seeking early release of
GPF, gratuity^ f^ily. pansion and other
superannuatory benefits, the two applicants had
prayed for the same reliefs which have been

^  prayed in the present 0*^, namely
i) To direct the respondents to peovid©!

Applicant No<^ a suitable Gmpleymeot j:^
on compassionate ground; I

ii) To regularise Quarter KIo<i'lO/4, Rallw|v'
Colony, Sarojinl Nagaffo Hew Delhi f. .
in the name of Applicant HOo2<i

4. The said OA was disposed of by judg:aeot f
.  ' ■ ..i:

date^S 5Jl2*91, the operative portion of whish f

is contained in paragraph 6 of that judgm^ant and f

^  is extracted be lows-
^  « Wfe therefore,, part ly allow this OA s^c:

directCi) re^ondents to pay t©
Applicant No'll all the c&jes of provld?;.jV
fund, gratuity and otJ^r benefits wSt'tip;,
a period of three months from the dat-C' 3v-
receipt of a copy of this jud^Oinrt*^ |
(2) Respondents are furtter directed ;
to consider providing suitable f

appointment to Applicant Hoo!2 sympathc?^
tic ally on compassionate grounds
a period of three months frcm th©
of receipt of a copy of this judgment,
(3) we further direct respondents not
to evict the applicants from CS^arter
NollO/4, Ral Iway Colony, SarojSni Hagf?:
New Delhi, till the paymei:its of
fund, gratuity and otJ^r cij© bsnofite,
of late Shri Ram Lai Sapra are paid to,;
the applicants and till

0^ - : •
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r  is considered sympathetically for siaitabisi:
^  compassionate eniployaefiit<^ the applicants fi

shall be liable to pay only the norsjai
licence fee according to rulBSo-C4|
also direct the respondents to. ailct this '
accommodation to Applicant No lb on ^r |
appoirttmait ?
There will be no order as to costso®

■  'li- •

■ f 'V
5o Thereafter the applicants filod CCi?

of 1992 alleging that the directions in OA /

decided on 5,12.91 had been deliberately and I

wilfully disobeyed. That OCP was disposed of by

judgment dated 29o^o'93 . In so far as tfKi prayer f!
V :

for providing suitable employment on ccapassionatG?

^  ground to Applicant Mo.2 is concernedo the judgme
dated 29.^.93 noted that the direction had to be f

v

understood as a direction to consider tl"K}

case of the applicant for granting ccapassicnate

appointm^t to Applicant Mo<>^ as sympattcetic ^
I; ■

as possiblelf No positive mandamus has been issusci)
'I':

directing the respondaats to ap^lnt the daughter.;-
The respondents v(ere well within their rigf^ in

not giving appointment to the daughter on tj'

sympathetio ground^ The case of the applicsiRft |;
was considered^ but the respondonits had not found |

it possible to accord to her tte benefit of |

compassionate appointment. The Tribunal was
satisfied from the stand taken by the respondent^
and the orders produced before them that they had
considered the case of the applicsnt for compasslKV

appointmwt^ The submissicwii of Shri Havaij who was

also the applicant's counsel in OA Noi?I132/91 and r

CCP No.'187/92 that if the judgment was to be read "h'
■  " ■ ' ■ ■ ■ ■ ■

as a whole p there was virtually a mandamus to

/7 {:
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C  compassionate appointmenti' was also eonsidared
by the Tribunal who observed thjt aU that eauU
be said by perusing the a.tire'judgnient dated
5.12.91 was that the widow plight had been
highlighted necessitating a look Into her .
for granting compassionate appointment to berJ |
The direction could not be understood as a
positive mandamus to give compassionate appototoesrt |
to hernhe respondents ^re only bound to consider |
the case of the applicant for compasslonsto |
appointment which they had done by means of |
ipeating order, e copy of .d,ich had been produced | ;
and as there had beena aonsideratlcn of the caso |
as per the directions of the Tribunai. there was |
no violation of the directions contained to

dated 5oi2(»91o

5  In so far ^as tl^ other relief
namely regularisation of the quarter was conceraecl|
it was noted that it was obviously dependent on t!|
applicant Ho,2 being giva» compassionato
appointmetrt and if the appointment was given, ther| ;
was an obligation to allot the very same accomeoda.
tion to applicant Ho.2 and thus the direction did
not have any effect as compassionate apFOintQcnt
not given,' |

7  The Tribunal accordingly hold that [
no ground had arisen for Initiating Contempt K
of Court Proceedings against the respondents but |e,
there has been considerable delay to coaplytog |

.p.



with .the directioop the CCP was disposed of witfe f

a direction to pay costs R5<illOOCI/« to tits appiic^Ji^ >

8. Against that CCPp the applicants fiM

SUP No,9111/93, which was disposed of by tho

Hon*ble Supreme Court vide order dated 26,2,56

which is extracted below:
I-

•'site find no reason to inter fero wit In I
the order passed on the applicaticn

for Contempt The SLP is dismissed.

learned counsel for the fstitioner

however, submitted before us that the j-
appointment on compassionate ground hi:4
not been cwsidered. If that be ¥
the position, it will be open to the |
petitioner to move against the decisi^i^
passed on the question of ccopassionatb;
appointment, before the approjxlate
forum

As pointed out above, the present OA

before me has been filed by the same per sens wfe) I b

had filed ̂  N0i^L132/9i and seeks tte same rellef^^

as was sought for in that OA, The only differ©ns$?

being in OA Noj(ll32/9i was that certain additionsSi
f

relief had also been sought and tt^ieliof for I

regu larIsation of Quarter No<»ilO/4, Railv?ay Colonyi,
Sarojini Nagar , New Delhi, v^ich was Iteca 4

in the main reliefs in that OA, has

by way of interim relief in the present Ok t!hrou<5,i

a direction to t be respondents to restrai

from evicting the applicants ftom the quarter
in question till the disposal of this OAJ

10, The Hon'ble Supreme Court in their

order dateoJ 26j2,96 , extracted above, have stateli

A
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^  that the learned counsel for the petiticnors Sluti

Raval had submitted before them that the appoiatsc^t^

on compassionato gcQund had not been considered SBf|:
if that was the position^ it would be open to the i

^  :|Wpetitioners to move against the decision passed
on the question of compassionate appoiotnisnt bef©"\
the appropriate forum»

ii. In the present OA, the applicants
have themselves enclosed a copy of the respcndeht^l

letter dated .8<310^2 (Anne«i re«=A) addressed to
applicant Noa?2 which stated that the applicants®
case for appointment had been considered in view

of the Tribunal's directions in C2A

As per the Railway Board's letter dated 7(|4o86

1';
li
f'

r

■

 : :
the appointment on compassionate ground could be |
afforded under the following circumstancesi^

i)'i^When Railway servants lose their livesj, I
in the course of duty or get so crippled
that they cannot do any wortcC this also
in the course of <^ty- for ©jcsrpio loco
md traffic running staff in charge
trains involved in accidentsDo

11) VJhen Railway ^ployees die in harness
in service before retiremeinfeo '

ill ) Where an employee's wl^reabcuts are not
Iotovot for a period of 7 years and the i
settlement <^es of the employees aro 1
paid to the family on this accouist This
limit of 7 years may be relaxed to 3 ysoE j „
on merits of each case with the approvalf
of the General Managerp subject to the
conditions that the services of the
appointed on compassionate grounds
terminated in case the missing employso ^ ;
is traced subsequently» ] : /

iv)When Railway employees become crippled
in service or develop serious ailments itiC
heart diseaseSp cancer etc» or ottervjisoh ;medically dec ategorised for tho job tfey; ;
are holding and no alternative job o?
same emolumaits can be offered to tl^m#)\

^  E
fi . ■
't'; ■

«  lb, '■ ■■
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^  That te tter went on further to stato
that Shri Ram Lai Sapra was removed from servieo
on 917.80 . Even if had he not beai removed frm .
service, he would have been retired from service |

superannuation„ his-date of
blrthi.3,i.27. He died in 1990. Since his Cj
not faU in any of the circumstances e;piatoed ab|,
it was not possible to offer applicant Kb^ |:
appointment on compassionate grounds,^ li
'  ■ t ' 'In the OA, the applicants themselves have |'
i^itted that this letter dated 8

case dM i?

was i,, ■;
^  annexed to the counter reply filed by tho f

respondents in the OCP, 1

From a perusal of the respondisnits® latter
dated 8A0.(92, it is ttas clear that pursuant to I ;
the Tribunal's Judgment dated SJiz^igi OA
Noai32/91, the respondents did consider the
question Of granting appointment on compasslonato };
ground to Applicant No A, but found thet her i
case did not fall within the parameter sot up In f
that letters It is also clear that the fact that I

^  respondents had considered the case of {
AppUcant NoA for appointment on compassionate I
ground, was also noticed by the Tribunal in its
Judgment dated 29,4.93 in CCP Mo. 187/92 arisingout Of ".A.No.<1132/91,who further gone on to
Observe b, that Judgment that the direction given
to the respondents to consider the case of tho
applicant for compassionate appointment,had been
complied with and they had passed a speaking
order in this behalf^ It is for this reason that
the Tribunal had held that there was no violation

A

ILl.
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(  of tte direction in regard to the consider at to

■

1-';
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of the case of Applicant Hoh for compass to ate j

appointments E

15, In the present^. Applicant NoS2 has sopgff^E ^

support for grant of appointment on ccmpasstoiate j: ; ;

ground, in the background of the Hon'bie Supreme

Court's judgment in SmtoSushma Gosain §. ottos

Union of India 8. others -1989(4) Sm 327 but in f

Umesh Kumar Nagpal VsS State of Haryana 8. others^
i

and connected case- JT 1994(3)SG 525, the Hcn'bl® |

Supreme Court while observing vdt^isQiay that their |

decision in Sushma Gosain 's case(Supra) has been ?
■  ■

misinterpreted to the point of distortion^ have
%•'

emphasised that the graot of cc^npassipnate
J,

appointment is in the nature of an ejcception to tfe

general rule that the appointments in tte public

services should be made strictly on t5^ basis of
■  I:

open invitation of applications/and merit. Such i
I : .

an exception is justified on the ground that it
cH /I- , ' '

prevents the family from sliding intc/^eondltion of

penury and without any means of livelihood<^^The

whole object of granting^ compassionate appoimtmohtl;

thus to able the family of the deceased to tids 1
■fi

EEE,

over the sudden criseso^ Furttermore, it has been

that mere death of an employee in harness does ri<3t|
entitle his family to compassionate appointraent,

What has to be examined/t^e financial condition
of the family of the deceased, and it is only if

it is satisfied that but for the provision of

employment, the family would not be able to meet

the financial crises, the appointment on |
/A
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compassionate ground would be granted to an eligible

member of the fanilyo'^

16 In the present case^ the prayer

a

.i. /
.  -

■P ^ :

I
appointment on compassionate grounds has bean road©

f-

nearly Jj© years after the father of applicant Mo IS

was removed from service; nearly 10 years after tte d&ftl

of his retiremwt on superannuatiorap had fee not ^

be removed from servicep and nearly 6 years after

he diedo Manifestly therefore this is not a case

where the breadwinner has died sudd only while in

harnesSp which would justify grant of appointment on

compassionate groundsj aand tte ratio of the judgmGht

in OoKoNagpal's case (Supra) is not even remotediy

applicable to the present caseil

17<, That apart that the action taken by the f

respond^ts in compliance of the Tribunal's judgoofst |

dated 5|12i^91 in OA No«^li32/91 was thoroughly ccnsidoilij

by the Tribunal in its judgment dated 29|l4<^3 ^
■  4.OCP No^87/©2 in which it has been alleged that thero]

had been vdlful and deliberate disobedience

of judgment dated 5|l2^1, The judgment dated 29^o93|:
had specifically acknowledged that the case of

No 12 for compassionate appointment had indeed been

considered by the respondent si Hence the applicant's

contention that the case of applicant Mo IS for

appointment on ccwapassionate ground was not '

consideredp is without any basiSp more particularly

in the light of the fact that the SLP filed by the

applicantSp against the judgment dated 29©4,93 has

itself been dismissed by tte Hon'ble Supreme Court v

have held that they find no reason to interfern

A  ' f
:r
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with the orders passed on the application for ccntsmist

18 In the result^, this DA is sutnaarily dismiss

No costs<^

{ SoR^ifildH)
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