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CENTRAL ADMIN ISTRAT IVE TRIBUNAL, FRING IFAL BENCH,
NEW DELHI,

Oé,ﬂo.ﬁ[&é‘b

I
New Delhis this the -J€~ Mareh, 1996,

HON'BLE MRo3.R.ADIGE, MEMBER (A)

Smt ,Xam1a Sapra,
W/o Late Shrj Ram Lal Sapra,
aged about 61 Years,

2. Miss Meenakshi
D/o Late Shri Ram La] Sapra,
aged about 23 years,
r/o Quarter Nodlo/4,
Railway Colony,
Sarojini Nagar,
New Delhi-1i0n53 sovesssApplicant g

By Advocate Shri BoB.Raval,
-dersus
Union of India,

through the General Manager,
Northern Railway,

Govt ;/ of India,

Baroda Housa,

New Delhi - 110001,

By Hon’ble Mr, SgaoAgige, Member (A de

In this application, Smt, Kam1a Sapea

s 0. oRespondont J

and one other have Prayed for to quash the
impugned ordep dated 8. 102 rejecting the pr ayer
of Applicant No,2 Ms Meenajshi for compassionato

aPpointment, ang seeking a direction to appo int

Applicant No bto any suitable post %N compassionate

ground, together with payment of costs, A
has also been made for interim reljef to restrain
the respondents frop evicting the applicant fromy
Quarter No dlo/4, Rai lway Colony, Sarojini Nagap,
New Delni, pending disposal of this QA,
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2. I have heard Shri B.B.Raval for the
applicant. , 1 '
3. It is clear that the two applicants

in the OA had also filed OA Nodl132/91 Mrs. Kanls
Sapra & another Vsg UOI & others, consequent to
the suicide of the husband of Applicant Nodl,

Shri Ram Lal Sapra, a Railway employee en 185341.2@@;

{

In that OA, apart from seeking early rclease of
GPF, gratuity, family pension and other |
super annuatory benefits, the two applicents had
prayed for the same reliefs which havé been
prayed in the present GA, namely

1) To direct the respondents to provide.
Applicant No# a suitablo cmpl@merﬁ

on compassionate ground; |

11) To reqularise Quarter Nodl0/4, Rallwit
Colony, Sarojini Nagar, New Delhi
in the name of Applicant No.2.

4. The said OA was disposed of by judgment
dated 582,91, the operative portion of which

EA

is contained in paragraph 6 of that judgnent and

is extracted below:f.—

® W therefore, partly allow this A znd’
direct{l) respondents to pay to -~ I
Applicant NojJlL all the dues of provids
fund, gratuity and other benefits wit
a period of three months from the datd’
receipt of a copy of this judgmemt, *
(2) Respondents are further directed |
to consider providing suitable
appointment to Applicant No 2 sympathos
tically on compassionate grounds withdin
a period of three months frem the dals
of receipt of a copy of this judgment.
(3) We further direct respondents not:.
to evict the applicants from Quarter .
No §10/4, Ral lway Coloay, Sarojini Hager
New Delhi, till the paymerts of provicy
fund, gratuity and other due benofity,
of late Shri Ram Lal Sapra are paid &g

the applicants and till Applicent Noe
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is considered sympathetically for suitt.bh,.

compassionate employment J The applicants

shall be liable to pay only the mormal ..
licence fee according to rules {4} o i
also direct the respondents to allet this
accommodatioi-n to Applicant Ne 2 on her g

appoirtment s
There will be no order as to costs,”

S5, Thereafter the applicants filed CCP No.i;

of 1992 alleging that the directions in OA Noj MMa
decided on 5,12.91 had been deliberately and '
wilfully disobeyed, That CCP was disposed of by

judgment dated 2984.93 ., In so far as the prayer f‘

for providing suitable employment on compass:wmto
ground to Applicant No.,2 is concerned, the judmeﬁi
dated 294,93 noted that the direction had to bo -

understood .as a direction to consider tho

case of the applicant for granting compassicaato '

1‘ .

appointmeat to Applicant Nos2 as sympathetical Ry

as possibled No positive mandamus has been is uév g

directing the respondents to appoint the damghm& Q

The respondents were well within their right in

not giving appointment to the daughter on :

sympathet i¢ groundd Lhe case of the applicant

was considered, but the respondents had not found

it possible to accord to her the benofit of Bt

compassionate appointmemt. he Tribunal was

satisfied from the stand taken by the respendeats

and j:he orders produced before them that they had

TS

considered the case of the applicant for compassia;f;s;;
appointment J The submission of Shri Raval, who nai::
also the applicant®s counsel in OA NoJ1132/91 end
CCP No.187/92 that if the judgment was to be read

as a whole , there was virtually 2 mandanus %o gra
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compass ionate a‘ppointment;" was also considered
by the Tribunal. who observed that all that cou id P
be . said by perusing the entire\;udgmem dated

5,12.91 was that the widow plight had been
highlighted necessitating a look into her case “‘

 for granting compassionate appo intment o hor o e

The direction could not be understood as a ‘
positive mandamus to give compassionate appo intnent
to her d The respondeats were only bound to consider
the case of the applicant for _coapassionate

appo intment which they had done by means 0f

Gt
Y

§peaking order, 2a COPY of which had been p\rodmed‘ :
and as there had been a gons iderat ion of the caso

as per the directions of the Tribunal, there was

no violation of the directions contained in

judgment dated 5.12591.

6. In so far as the other relief soughl }
namely reqularisation of the quarter was ceﬁcemeﬂ;
‘it was noted that it was obviously dependent cn ‘r.?;::
applicant No,2 being given compassionate
appointment and if the appointment was given, th«rat

was an obligation to allot the very sa&ne accam":od (M_

t ion to applicant No,2 and thus the directicn dzd‘z

not have gny effect as compassionate appointmcit “
not given,
7. The Tribunal accordingly held that

no ground had arisen for initiating GContemrd :
of Gourt Proceedings against the re spondents but U

there has been considerable delay in cenplying
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with the direction, the CCP was disposed of with

a direction to pay costs BJLC0O/= to the app “,;i,w@z;,;»

(‘_
[

8. | Agamst that CCP, the applicants fﬂeej

SLP No,9111/93, which was disposed of by tho
Hon'ble Supreme Court vide order dated 26,2,93
which is extracted below:

"We find no reason to interfere with
the order passed on the applicaticn

for Contempt ! The SLP is dismissed,

le arned counsel for the petitioner hc««tr

however, submitted before us that the ;

appointment on compassionate ground h,,
not been considered, If that be :

the positiom, it will be open to the |
wtitioner to move against the declSif;ﬁA

pPassed on the question of ccmpass ima‘i‘
appointment, before the appropriste

forum J®

9, As pointed out above, the present OA

be fore me has been filed by the same perscns who: | .'i;

had filed @ NoJf1132/91 and secks the same reli@
as was sought for in that OA, The only dlffercncr"
being in OA Nod132/91 was that certain addl‘t:t.@”é«.
relief had also been sought and the eliof for

regularisation of Quarter No,10/4, Railway Cclcnf a

Sarojini Nagar , New Delhi, which was Item 4
in the main reliefs in that OA, has been sought

by way of interim relief in the mresent QA thrcuf‘

a direction to t he regpondents to restrain them

from evicting the applicants from the quarter
in question till the disposal of this GA,

10, The Hon’ble Supreme Court in their
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. order dated 268,96 , extracted above, have sta'%:@ff-_é

s

A
kN

g
&




- 6 =

that the learned counsel for the petiticaers Stwi

B

Raval had submitted before them that the appo intmen’

on compassionate ground had not been considered a‘fri
if that was the position, it would be open %o the |

petiticners to move against the decisicm passed. |
on the question of compassionate appointment beﬁ—’@d«,

the appropriate forum,’

11. In the present OA, the applicants :

have themselves enclosed a copy of the rospendant sl

letter dated 8J10#2 (Annemro=A) addressed to
applicant NoJ2 which stated that the applicants’

case for appointment had been considered in viow
of the Tribunal’s directions in QA Noolliib,/g}«.ﬁ
As per the Rallway Board's ltter dated 784,86 |

the appointment on compassionate ground could be

afforded under the follbwing circumstancess=

1)iWhen Rai lway servants lose thoir lves,
in the course of duty or get so crippled |
that they cannot do any work{ this also
in the course of duty- for example logoe i
and traffic running staff in charge of |
trains involved in accidents).
{4 ) When Railway employees die in harness whil
" in service before retirememt,

ii{ ) Where an employee's wherecbouts are not i
known for a period of 7 years and tho o
sett lement dues of the employees aro

paid to the family on this accoumty This
limit of 7 years may be relaxed to 3 yeur
on merits of each case with the approvaliy:
of the General Manager, subject to the
conditions that the services of the persl
appointed on compassionate groumds wouls !
terminated in case the missing emplovse
is traced subsequently, ,
iv)When Railway employees beccme crippled
"in service or develop sericus ailments
he art diseases, cancer etc. or othorwis
medically decategorised for the job % hoy
are holding and no alternative job of %

same emoluments can be offered to theme::
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12, That Etter went on further to stato

that Shri Ram Lal Sapra was removed from servico

on 9,80 . Even if had he not been removed from :

service, he would have beenretired from servica

on 31.41595 on superannuation his dute of
birth;\g 1.27, He died in 1990, Since his case i
not fall in any of the Circumstances eip lained abs

it was not possible to offer applicant No .

appointment on compassionate grounds,

1384 In the QA, the applicants themselves hava | (
admitted that this letter dated 8 10/52 was 2
annexed to the counter reply filed by tho
Tréspondents in the CCP,

14, From a perusal of the respondeats? lettop

¥
+

dated 80492, it is thys clear that pursumt o
the Tribunal’s Judgment dated 511249) in QA

Nod1132/91, the réspondents did consider the

quest ion of granting appointment on compassionato ‘,S‘

ground to Applicant Nod, but found that her
case did not fall within the par ameter sot yp in

that letters It is also ¢lear that the fact that
the respondents had considered the case of
Applicant Nof2 for appointment on compassionate
ground, was also noticed by the Tribunal in its
judgment dated 29,4.93 in ccp No, 1.87/°2 arising
out of 9,A.No #L132/91, who further gone on to
observe in that Judgment that the directicn given
to the respondents to consider the case of tho
applicant for compassionate appointment, had been
complied with and they had passed 3 speaking
order in this behalfd It is for this reascn that
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the Tribunal had held that there was no violation . :



' Supreme Court while observing with@ismay that thaix
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of the direction in regard to the consideraticn.

of the case of Applicant No & for compassienate

appointment

15. In the present @A, Applicant No 2 has scugh
support for grant of __apbointmenrt on cpassimaﬁg
ground, in the background of the Hon'ble Supremo
Court's judgment in Smt.Sushma Gosain & othors Vs,
Union of India & others =-1989{(4) SIR 327 but in

Umesh Kumar Nagpal Vsé State of Haryana & others-
and connected case- JI 1994(3)SC 525, the Hen'bie .

decision in Sushma Gosain 's case(Supra) has been
misinterpreted to the point of distorticn, have
emphasised that the grant of compassionate

apptintment is in the nature of an exception to {I<
general rule fhat the appointments in the publiec |
services should be made strictly on the basis of
.open invitation of applications, and mer it ‘Suéh
an exception is justified on the ground that it
prevents the family from sliding into?gcndiitian c’}f‘f‘
penury and without any means of livelihwodJ The
whole object of granting compassionate appom‘tmaﬁ%
thus to enable the family of the deceased to tide

over the sudden crises./ Furthermore, it has been

that mere- death of an employee in harness do2s nol
ent it le his family to compassionate appointmeat,
What has to be examinec_l/%%e financial condit ion

of the family of the deceased, and it is only if
it is satisfied that but for the provisicn of |
employment, the familyAwould not be able to meot

the financial crises, the appointment on
A
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compassionate ground would be granted to an eligible

member of the familyd

164 In the present case, the prayer for

appointment on compassionate grounds has besn made
nearly 16 years after the father of applicant Mo {2
was removed from service; nearly 1O years after the d&!
of  his retirément on super annuat ion, Tr:ad ko not

been r emoved from service, and nearly 6 years after

he died, Manifestly therefore this is not a case

where the breadwinner has died suddenly while in
harness, which would justify grant of appointmeat on

compassionate grounds, and the ratio of the judgment
in U.K.Nagpalts case (Supra) is not even remotedly :
applicable to the present cased

17, | That apart that the action taken by the |
respondents in compliance ‘of the Tribunal’s judgneat J
dated 5412491 in OA Nodl132/91 was thoroughly censidos
by the Tribunal in its judgment dated 295493 ;n
cCcP Nooil.87/€92 in which it has been alle ged that th‘*f@ .
had been wilful and deliberate disobedienco |

of judgment dated 53281, The judgment dated 294, :m{
had specifically acknowledged that the case of applis:
No ¥ for compassionate appointment had indeed been |
considered by the respondentsd Hence the applicent?s

contention that the case of applicant No&2 for
appointment on compassionate ground was not

considered, is without any basis, more particularly
in the light of the fact that the SLP £iled by tho
applicants, against the judgment dated 29,4,93 has
itself been dismissed by the Hon'ble Supreme Court w%

have held that they find no reason to interfero
A
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with the orders passed on the application for centenph e

i
U

184 . In the result, this OA is summatily dismigsed

L
N

No costsd

MEMBER{A ).




