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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

0.A. NO.'505/1996

New Delhl this the 14th september, 1998.

USTICE K. M. AGARWAL, CHAIRMAN

MEMBER (A)

~

HON BLE SHRI J
HON BLE SHRI R. K. AHOOJA,

g, P. Jain s/0 M. S. Jain,

R/O Flat No. 185-D, pocket-C,

siddharth Extension,

New Delhi-110014. ... Applicant

( By shri P. p. Khurana, Advocate )

-Versus-—

et

union of India through

secretary to govt. of India,
Ministry of Information 3 Broadcasting,

shastri Bhawan, New Delhil.
2. Director General,

All India rRadio,

Aakashvani Bhawan,

‘Parliament Street,
New Delhi-110001. ... Respondents

( By Shri N. S. Mehta,‘Advooate )
\

o R D E R (ORAL)

shri Justice K. M.'Agarual :

Heard the learned counsel for parties.

2. This
orders dated 8.4.1993,

as Annexures A-1 to A-3.

3. 1t does not appear necessary 1o

detailed facts of the case as the learne

3%“//&he applicant

submitted that the applicant will b2

b et iy At

0A has been filed for quashing threa

glve i

d counsel far i

21.9.1993 and 6.9.1995, fited b




K"

satisfied. if the respondents are directed to Cdecide -
his appeal against the two orders dated 8.4.199% and
21.9.1993 after setting aside the order dated 6.9.1885

dismissing his appeal as barred by time.

4. In the light of this submission, wvery brief:

facts may be narrated.

5. After imposition of penalty and denial of
suspension period to he treated as period spent on‘
duty, the applicant preferred an appeal on 128.2.f994'
addressed to the Secretary, Ministry of Information
and Broadcasting. It further appears the appeal ought
to have been addressed to the President of India &ﬂd‘v'
therefore, by letter dated 28.4.1995 issued from thel
office of the Secretary, Ministry of Informatiocn and
Broadcasting the applicant was advised either' ron
prefer a separate appeal to the President or to ﬂe%mii
the department to forward his already filed appeal t¢
the President after treating it to have been address-
to the President of India. By letter d:ted 6.6??99%
the applicant requested the respordents to treat i
appeal to have been add 2ssed to the President of
India for dispo:zzl of the appeal in accordance ‘witMIE
law. Accordingly, the appeal was treated to have bawer |
addressed to the President of India. Thereaftar, the :
Deputy Director (Administration) on behalf of thé

Director General, All India Radio sent the impugpnad




letter dated 6.9.1995 saying that the appea1 “”
applicant was barred bLY time and aocordiﬁgly,

rejected. In these circumstances, the present A wat

filed.

6. AfLer nearing the jearned counsel for

o

parties, Wwe sare of the view that the arder ©5
communioated hy  letter dated 6.9.1995_15 errcnzous.,
The appeal Wapg preferred by the applicant in  times

though 1t was addressed to a wrong authority. Afror

the mistake was pointed out to the applicant, hie
agreed his‘ appeal to be treated as addressed to tho
competent authority. In these circumstances, pven if
there was any delay in presentalon of the appeal cr‘
deemed presentation of appeal to the competant
authority, the applicant was entitled to exClUsiOh of
the period during which the appeal was pending Qiﬁh
the Secretary of . the Ministry of Information and
Broadcasting on the analogy of Section 14 of the

Limitatlion Act, 1963.

7. The impugned Annexure A-3 also appoears Lo 594»3
cryptic in nature. How and why the appeal was traated i
to be barred py time, has not been stated. Ue ara,

therefore, of the view that the order Annoxure A-3 i

deserves to be gquashed and as a consequencs therant |

the other two orders impugned hefore us 3shall o 1
before the President for consideration pursuant to the |

:gn//appeal filed by the applicant against those orders.




8. In the result, this OA succeeds and it 15

hereby allowed.‘ The impughed order dated 6.9.1995,

Annexu?e A-3, 1is hereby quashed and the respondents

are directed to decide the appeal of the applicant

against the other two impugned orders on merits Dy

treating the appeal as within tiﬁe. The appeal may be-

decided within a period of three months from the date

of receipt of a copy of this order. No costs.

on”

( K. M. Agarwal )
Chairman

Q7P
( R. K. Ny ol
Membdr (A)

Jas/




