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O.A. NO. 49A/1996
,  . the 29th dav of November. >999.New oelhu t IS - ^e^RWAL, CHAIRMAN

„0N BLE SHRI JUSTICE ASHOK AGARWAE.

„.ad constable vilav Pal Sln.h
NO.8879/0AP

wiVT- KakorKhurd, P.s. Ghano Apnlicantv 8i K • VJ • - l i p
Distt. Meerut,

qhri B.S.Oberoi)(BV Advocate ShtJ.
-Versus-

^ M r T of Oo •>■ ^ ̂1  Govt. of of Policethrough commissioner o
Police Head Quar
I.P.Estate
New Delhi•

2. Deputy commissioner of Police
PoUcrHeSd'ouarters. I.P.F-State _ _ ^ ^.^^^.^o^dents
New Del hi -

u. "I rimvv couns©i "for(Shri Anil ,n<=el for the respondents)
Shri Raj Singh, counsel. -
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■  Ho r d e r (OBAL)

shri Justice Ashok Agarwal

the case of the applicant that he was
enrolled in Delhi Police as Constable on ^ I :
He appeared for promotion test and after nuali ymg^.licit A vide order dated
for the same was brought on . ,

-1 f c;l N0.7AA. Applicati ''- f ,
13 1 1 . 1 987 and was place a ^ ;
„,ona -ltd bis collesDues wbo bsd been b.aced on
,  ̂ .as selected for trelnlnD m --r Scbool Ccrse.co™enclno.ltn effect fro. He .as directed

encing wiv.ii

to.O report for eedlcal test at Civil Hospital on,'
durlnp wblcn be .as found .edloallv

Ho.ever, a departmental enquiry .as Initiated again.
Him and be .as put under suspension .Itb erfeot f o.
H.7.1987. in tbe departmental prooeedings. applicant
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„,s held guilty of the charge levelled against him and ,,
oenaltv of dismissal from service was Imoosed uoon
him. Aoolicant imougned the said order of dismissal
bv filing O.A. NO.2491/1989 in this Tribunal. By an
order Dassed on 7.4. 199.3. the aforesai d O.A. was ,
allowed and the finding of mis-conduct was ouashed and r
set aside. He was directed to be reinstated in ; ■

service.

2. The short grievance which has been set. ud bv .

the applicant in the present application is that with j
the order of.dismissal having been quashed and set ^

aside, applicant was entitled to be promoted when his
immediate junior was promoted. All that has been :!

stated by the respondents in the counter is that the

aforesaid relief of an early promotion was not granted ;

to the applicant as all that was granted in the

aforesaid O.A. was an order of reinstatement. Wo

direction was issued to grant consequential reliefs to v

the applicant. Hence applicant. was not granted

promotion from the date when his immediate junior was .

promoted. *;
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3. In our view the stand taken by the

respondents is far too technical for being accepted, j

The order of dismissal has been quashed and set aside :
i:

and the charge of misconduct has also been quashed and >

set aside. Applicant in the ci rcumstances wou.ld be ^

entitled to be placed in a position where he wotjjd

have been if there would have been no departementaJ ;

proceedings against, him . In the ci rcumstances. we.

hold that, the applicant will be entitled to promotion u
r

with effect from the date his immediate iunior was.;.
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kJ-a-4 V^s.^/VoV
oromoted.^

conseauen tia .1 f"®

arising nrior to the filing of the Dresent O.A.

ADDliosnt -ill be entitled to 3l=
liefs exceot monetary benefits

i. e.

6.3.1996.

IS sns

k. ADDlication is ai

terms, bat without, any order as to costs.

lowed in the aforesaid

(Aihok Aciarwa l )
^Cnai rman

(R. K. AhodaJ,
Memfe
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