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Rcincipal Bench, Neu Delhi,
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Neu Delhi this the 7th day of Dune, 1996<.

Hon'ble Sh, 8, K, Singh; Werober (A)

Sh, Prem Singh flehra,
S/o late Sh, riohan Singh flehra,
R/o Flat No, 1854, Laxrai Bai Nagar,
Neu Delhi,' Applicant

(through Sh, A, K, Siarduaj, advocate)

versus

1, Union of India
through the Secretary,
fUnistry of Defence,
Central Secretariate,
South Block,
Neu Oelhio'

2, The Director,
Directorate of Estate,
Mir man Bhauan,
Neu Delhi-11,

3, The Estate Officer/Asstt,
Director of Estates,
Directorate of Estates,
Nirman Ehauan, Neu Delhi,^

4, Asstt, Director of Civilian Ffersonnal
Naval Head Quarters,
Neu Dalhi-11, Rsspcndents

(through Sh, n, K, Gupta, advocate)

CR DER (CR AL )
delivered by Hon'ble Sh, 8, K,' Singh, n8[Ebar(A)

The present application has been filed againot

Order No, £0/739/ADO/Ut/95/T-II dt, 16,2,1996,

The admitted facts of the case are that the

applicant's father uas serving in Naval Headquarters
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/  iDelhi as a U# Oo and hs died on 15o10,1993 in

V
harness. The case of the applicant was duly re?=»

commended for compassionate appointment. As per

entitlsmentj he was given the corapassionato appointc'drrv

and ha joined as Asstfc. Store Keeper on 15.12.1994,

The Govt. circular issued from time to tima enuisagda

that if the compassionate appointment is given uithln

a period of one year from the datS of dsathj the houpa

as per entiteleraent of the ward uill be regulaxisad i'/

his name.

It is not disputed by the parties that the

applicant uho is working as Asstt, Store Keeper is

entitled to the same type of accommodation which

was allotted to his father. There has been slight

delay in granting the compassionate appointment yhich

uas due immediately after the death of the father,
j: .

The case was strongly recoraraanded for compassionate

appointment and if there uas some delayj it uas not

on account of the applicant but uas on the part of

the administration itself. Therefore, the applicant

cannot be flamed for joining on 15,12,1994 in pursaanci

of the offer of appointment given to him on 16.10,1994

because in between he uas to be medically exaainai

and after completion of all the formalities he uas

allowed to join bn 15.12,1994,
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The reliefs prayed for in the Q, aras=,

(a) to quash tha impugned order dt<, 16<,2,96;

(b) to restrain the respondents Prom
the applicant from the quarter ^o,1854^
Laxmi Bai Nagar p fteu Delhi and to dxrewc
the respondents to not make any recousty
from the applicant in pursuant to ordsr ^
dt, 8012.95; 4

(c) to mandate the respondents to regularisfe
the (bvt. quarter Noa1B54p Laxmi Sai
Nagarp New Delhi in the name of the
applicant.

Oi notice the respondents filed their reply

contesting the application and grant of reliefs pr^se

for.

Heard the learned counsel for ths pi^tias an?

perused the redord of the case.

The facts as stated above are not disputoda

The applicant was granted compassionate appointaant

not within one year but exceeding one year and the

delay was not on his part but was squarely on tha

part of the administration itself. There uas no

difficulty in regularising the quarter if the

compassionate appointment could have bean granted

within a year. The Hon'ble Supreme Court hauo laid

down a law in case of Uraesh Fijmar Nagpal i/s. State

of Haryana (3T 1994(3) S C 525 ) that if the mnistsy/

Oepartraent/Compstant Authority is satisfied thot it

is a genuine case and the ward deserves a coapassi ohij:.

appointmentp it should be done immediately. Thara id

no dispute that the respondents uere convanincod about

the genuineness of the claim and" a yaar>,.

The Hon'ble Supreme Court and the I»ibunai in a catena
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of judgements have held that if the ward is sligibici

for regularisation of the quarter and if there io

some delay^ the same should b e ignored if the

compassionate appointment is grantedo case of

Phooluati Vs, UOI (AIR 1991 3 C 459) 4 Shlpra 8osa

& Anr, Us, UOI etc,# the Hon'ble Supreme Gourt haua;

held the vj;^u that if a ward is on

compassionate basis and is eligible for regulari

sation of the quarter as per his entitlecnantu the
\

same should be regularised. In case of Smt, f\jshpa ^

d'.^garual 1/3,001 4 Qrs. l(l993) G5 (CAT )3 (P3) decided
Hon'bla i

by the Rcincipal Bench comprising/Justice U,S,f'lalfeit:

and Hon'ble P, C, Dain the ratio of these judgemsnto

have been folloued. The same vieu has bean folloucd

in case of RLnki Rani Us, UOI (1987(2)ATUT P,301 )o

In vieu of the above judgements of the

Hon'ble Supreme Court and Central Administrativo

Tribunal, it is directed that the quarter in
%

occupation of the applicant should be regularisGd

in the name of the applicant on payment of normal

licence fee for one year and on payment of raarkot

rent for the period exceeding one year to the date

of regularisation. Thus, the application is partly

alloued and disposed of on the lines as indicated

above. In the circumstances, there uiil be no

order as to costs, / j j
I  . :

(^'K Singh)
/vv/ f^(A)


