' Cantral Administrative Tribunal (
Principal Bench, New Delhi,

0A-475/96
New Dslhi this the 7th day of June, 1996,

Hon'ble Sh, B, K, Singh, Member (A)

Sh, Prem Singh Mshra,

S/o late Sh, Mohan Singh Mehra,

R/o Flat No,1854, Laxmi Bai Nagar,

New Deslhi, Applicant

(through Sh, A, K, Bhardwaj, advocate)

versus

1. Union of India
through the Sscretary,
Ministry of Defence,
Central Secretariatse,
South Block,
New Delhi,
2, The Dirsector,
Directorate of E&stats,
Nirman Bhavan,
3. The &£state Officer/Asstt,
Director of Estates,
Directorate of Estates,
Nirman Bhawan, Nsw Oelhij
4, Asstt, Director of Civilian Personnel
Naval Head Quarters,
New DBlhi~11, Respcndents

(through Sh, M, K Gupta, advocats)

- ROER (RAL)
deliversd by Hon'ble Sh, B, K, Singh, Member {4)

The present application has bsen filed againgt
Qrder No,EC/739/ADM/ Lit/95/T-11 dt, 16.2.1996,
The admitted facts of the cass ars that tha

applicant's father uas serving in Naval Headqguarters M;
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Delhi as a U,D, S, and he died on 16,10,1993 in

harnesg. The case of the applicant was duly re=-
commended for compassionats appointment, As per
entitlement, he was given the compassionatoc apgaiat:ﬁii ;
and hé joined as Asstt, Store Keepsr on 150120199ﬁ;iAv'
The Govt, circular issued from time to tima envisagﬁ? o

that if the compassionate appointment is given uitﬁié
a period of one year from the date .of dsath, tho ha$§3;‘

as per entitelement of the ward will be regularised 27

his name,

It is not disputed by'the parties that ths ;i
applicant who is working as Asstt, Store Ksepsr is’
entitled to the same type of accommodation which:
was allottsed to his father, There has been slight

delay in granting the compassionate appeciniment which

.was due immediately after the death of the fatheg,

The case was strongly recommended for compassicnaté ﬁ
appointment and if there uvas some delay, it vas not ;
on account of the applicant but was on the part Q?:l
the administration itself, Therefore, the applicaﬂﬁtf;
cannot bes Plamed for joining on 15,12, 1994 in<pursu3ﬁ£;ji
of the offer of appointment given to him on 160136295§-}

because in between he was to bs madically sxaminad

and after completion of all the formalitizs h= uwas

@

allowed to join bn 15,12,1994,
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The reliefs prayed for in the 0 A arsis

93-

(a) to quash the impugned order dt, 16.2.96; -

(b) to restrain the respondents From svicting
the applicant from the quarter No, 1854
Laxmi Bai Nagar, New Delhi and to diceci

the respondents to not make any recousty.

from the applicant in pursuant to order
dto 8012095; &

(c) to mandate the respondents to regularist. -,
the Govt. quarter No,1B854, Llaxmi Hai .
Nagar, New Delhi in the name of ths
applicant,

&inotibe the r espondents filed their reply
contesting the application and grant of reliefs przfgéi
for, I ’

Heard the learned counsel for the partias aﬂ% 5

perused the record of the cass,

The facts as stated above are not disputed,
The applicant was granted compassionats appointmant
not uwithin one year but excesding one ysar and thaA'
delay uas not on his part but was squarely on th@‘

part of the administrétion itself, Thzare uvas no
difficulty in regelarising the quarter if the
compassionate appointment could have bean grantsd.
within a year, The Hon'ble Supreme Court haue‘laidl
down é law in case of Umesh Kumar Nagpal Vs, State
of Haryana (JT 1994(3) SC 525) that if the Ninistry/é
Department/Competent Authority is satisfied that iﬁ‘ 
is a genuine case and the ward deserves a compasa%cﬁitﬁid
appointment, it should be done immzdiately, There i@ ' 

no dispute that the respondents uere conveninced about
NN Y2775 s SR :

the genuineness of the claim and aﬁggzhefgaq a yaar;'
e

The Hon'ble Supréme Court and the ibunal in a catai;“'

o

:‘? )
’
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of judgements have held that if the ward is eliginz§ B
for regularisation of the quarter and if theare io -
some delay, the same should be ignored if the
compassionate appointment is granted, IR case of
Phoolwati Vs, UOI (AIR 1991 SC 469) & Shipra Bgse
& Anr, Us, UOI etc,, the Hon'ble Suprema lpurt naua}:
held the vijku that if a ward is gppointed on l
compassionate basis and is eligible for ragulari-
sation of the quarter as per his entitlement, ths

N

same should be regqularised, In case of Smt.?ushpaif'

Aggarwal Vs,UDI & @rs, 1(1993) GS(CAT)3(P3) decided .

Honlale [f';
by the Principal Bsnch comprising/Justice V,5,Malinzd: -

and Hon'ble P, C, Jain the ratio of thess judgemSntsi
have been followed, The same view has besn ?oliagﬂﬁ;i,

in case of Pinki Rani Us, UOL (1987(2JATLT B301)s

In visuw of the above judgemsnts of the
Hon'ble Suprebe Court and Central Administrativo
Tribunal, it is dirscted that the quarter in
occupation of ths applicant should be regulariscd
in the name of ths applicant on payment of normal
licence fes for one year and on paymsant of markoet
rent for the period exceeding one y=zar to the datai 
of reqularisation, Thus, the application is paxti?if”f
allowed and disposed of on the lines as indicated ~i:1j

above, In the circumstances, there will be no

oider as to costs, \n B
p ';;/\,,/
(8% Singh)

Juv/ , B(A)




