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p  the applicant was removed without holding
enquiry and the Apex Court of land has directed to file
revision/review petition before the Appellate Authority/Review
Authority, has filed review on 30.9.85 and thereafter he filed
an application before the Central Administrative Tribunal,
Allahabad Bench, which was dismissed as the counsel of the
applicant could not appear before the Tribunal at the time of
hearing. By that time R.Reddappa's judgement was pronounced by
the Supreme Court of India and it covers all the employees who,
were removed and action was taken under Rule 14(2) of the

Railway servant (Discipline and Appeal) Rules 1958 the applicant
was also removed on the alleged participation in the strike in
the year.

5. The respondents stated that this Tribunal has no

jurisdiction to hear and decide the matter in controversy. The
claim of the applicant is barred by limitation and principles of
resjudicate applies as it is 4th round of the litigation.

6. It is true that the Apex Court of the land has laid
down the principles for dealing the employees who had been
dismissed under Rule 14(ii) of the Railway Servant (Discipline
and Appeal) Rules 1968 which are stated above in Para No.3.
Both the parties have failed to file the judgement of the case
in which the. applicants case was also decided by the Apex Court
of the land,

7. We have gone through the Judgment reported in
(1985) 3 see 398, Union of India's Another Vs. Tulsiram Patel
along with other Civil Appeals and Writ Petitions and find that
Writ Petitions and Civil Appeals in respect of Railway employees
whose services were determined due to their taking part in
strike in 1981 were allowed and impugned orders against the
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petitioners are declared to be void and quashed v-/ith no order as

to costs (Page 527). Hence we reach to the conclusion that

after the said judgment the applicant was permitted to pursue

his remedy by way of revision or reviev^; as the case may be.

8. Both the parties are in agreement with the facts

that the appjicant's OA before the Allahabad Bench and before

the Prinoipal Bench'. No.2361/88 was dismissed for the same

relief. It is true that the Principal Bench.has also decided

the matter against the.applicant and the same order is final

one.

9. The defence of the respondents is that this

Tribunal has no jurisdiction to decide the matter and the

applicant claims the jurisdiction on the basis of the fact that

he has filed representation before the Railway Board. Railway

Board is situated at Delhi, passes the order at Delhi , hence

part of cause of aotion arises at Delhi. Hence this Tribunal

has jurisdiction to decide the matter.

10. The Applicant's counsel relied on Civil Appeal No.

1950-61 of 1997, Shri Wasan Charan Biswal, EIE Vs. Union of

India and others decided by the Apex Court of the land and

submitted that what might be the situation whether the claim is

dismissed because the appeals filed had already been dismissed

the judgement passed in Union of India and Others Vs. R.Reddappa

comes in to play and the benefit of the same judgement was

available to the persons concerned. We agree to that extent but

in the present case after the pronouncement of the judgement by

the Apex Court of the land in Union of India and Others Vs.

R.Reddappa and another the Central Administrative Tribunal ,

Allahabad., and the Principal Bench, Central Administrative

Tribunal , New Delhi has rejected the claim of the applican"
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against which' the applicant did not choose to file either a

/ ^ review application or to move the Apex Court of the land, in

such circumstances when the judgement in person exists against

the applicant it is not proper for us to reconsider the matter

again on the principles of resjudicata.

11. The Apex Court of the land has delivered the

judgement Union of India & Others Vs. R.Reddappa on 5th August

1993, the applicant is pursuing the matter and his last

representation is dated 22.6.95 which was not decided and hence

this OA is filed on 3.10.1995. It is not the successive

representation which gives a cause of action in favour of the

applicant. His application is also barred by limitation.

12. In the result the OA is liable to be dismissed and

is dismissed accordingly. Parties shall bear their own costs.

(S.L.Jain) ( r . k . AHoauArr'
Member(J) -MernteefTA)
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