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Central Administrativa Tribunal
principal Bench,Neu Delhi

D.A.N0.461/96

New Delhi, this the 14th day of July, 1996

Hon'bla Smt. Lakshmi swaminathan, Member (J)

1o5hri chander Pal, 2, Shri Arjun Ram,
s/o shri Arjun Ram, s/o late sh.Gogdhra, .
=253, Kidwai Nagar, r/oE-253,Kiduwal Nagar ,N.0Belhi
Neu Delhio ’ 0o0a® Applil:aﬂts

By Advocates shri Be. Krishan
US e

1. Director,
pirectorate of gstataes,
4th Floor, C Wing,
Nirman Bhauwan,
New Delhi.

2. The Estate Off icer,
pirectorate of Estates,
ch Floor,B Uing 9
Nirman Bhawan,
New Delhi. seo Respondents

By Advocates shri M.K. Gupta
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This application has bsen filed by the applicant | ?j: ’

being aggrieved that regpondent No.1 has failed tg,regularisgj"‘

the allotmeht of the premises bsaring NO oE=253,Kidwai Nagar¢f uf

Neuw Delhi in his nafle, %;though according to him hs satia?i§§ ;‘
all  the prouisiogs of the rulese. In the mesantime anotheré!
impugnqd order dated 7.2.96, which has bgen passed uadar
section 5 of the Public Premises(Eviction of Unaut horioed
Occupants) act,1971 ordering eviction of tha applicant®s
father, who was originaily allotted the quarter, .

has been stayed by Tribunal's order dated 6.3.%6 Ghich has

F%///been cont inued from time to time,
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20 The brief pacts of the case are that the applioant“s

father, who uwas working in the central Govto Health chene

was allotted the gquartere ,
under the ministry of Health and Family We fargf He has since

retired from gervice oN 30Q6o943 The applicant vas appaintsﬁ f L

by the ministry of Health and fFamily Jelfere 88 & pgon ©B
7070860 The applicent states that he had submitted ab
application for regulariSation of the allotment of the a?ﬁz@wj;
said quarter in his name vide application dated 2209094
(annexure pA=3)e He submits that no reply had bagn given to i j5
this application and as mant ioned abova}in the meantime tha»i
allotment of the quarter to the father had bsef cancelled

and an eviction_order passed by the respondentso

3. ghri Be Krishan, learned counsel forf the applicamt "y
: N°o1 his ' . :

gubmits that the applicantLpas peen residing with [ Fathor o

cop the last three yearse He further submits ehat his HEL

has not been deducted only for the month of Julys 1951 aaﬁﬁ,iV

that too inadvertently BY C office i-os RINISERY . H&ai%?;;
and Family Jelfere. He submits that subsequently the gfﬁ;::;
{tself recovered the _mant of HRA due on the quartes pegis
tﬁa\applicant in August,1995° in the Circumstan‘cesg u.&

lgarned counse l submits that as he fulfils thglconﬁiti@m§ if¥
for regularisation of the quarter in his nadey @ suitagég‘,g

direction may be given.to the respondents to do g0
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40 Shri M.K. Gupta, learned counsel for the respondents
has submitted that ;%f. there is no dispute that ths

applicant has, in fact, besen staying in the quertor with

his father, who has since retired from the Govt. service, aﬁ@';'

is gntitled to the same typs of quarter. He has suboitted
that for the peribd of one month the applicant wrongly uithdr@ﬁ;
the HRA. Later in order to become eligibls for ad hog
allotment /regularisation in accordance with the rulss, ths
applicant got the HRA for July, 1991 deducted from his pay
fnr‘August,1995. Therefore, he submits that strictly
speaking the applicant has failed to fulfil ths conditicns
prescribed under the rules and hence his request had been
rejected.and he had been'informed accordingly by reapondent
No.1 by letter dated 16.1+96. Ths receipt of this lattsr,
however, has been denied by the learned counsel for the

applicant,

Se I have carefully considered the arguments of both

the learned counsel ffor the parties.and the record.

6o The relsvant rules for allotment on ad hoc basis/
regularisation provides that when a Govt, servant, who is an
allottee of General Pool accommodation, retires from Gouvt,
service, his/her son, unmarried daughter or wife or husband,

as the case may be, can bs, allotted accommodation froa ths

kgl> Gensral Pool on ad hoc basis , provided the said reglation is
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a Govto. servant and is eligible for allotment of accammcdat§;3 n
in General Pool and had been cohtinuogsly residing with th@@ f,
retiring Govt. servant for atleast three years imnediately  ‘2‘
preceeding the date of his/her retirement. The resﬂondsﬂi%
have admitted that the applicant is entitied for General
Pool Type '&' accommodation. Thgip: only objection ssems t@j'f“
be that he had not drawn the HRA only since August,?S531
whersas he should have not drawn the HRA also fer the moath3 
o% July,1991. It is, howaver, not disputed that ths amauﬁﬁi:%”i
HRA paid to the applicant for the month of July,1991 has “
applicaht“s ‘ :
since been recovered by the office from the/pay of Augusﬁgﬂﬁf:a 
It is sesn that the respondents have nowhere allaga@ that tﬁ?‘
applicant had wilfully or fraudulently draun the HR) ?92? j
the m—-onth of July,1991 and the learned counsel for thae
applicant has submitted that this had besn inaduertentliy

for one month . DR
paid by the of fice/to the applicent. It is also aoct dispulay

that the applicant fulfils all the other eligibility Caﬂﬂitﬁﬁi;j

as laid down in the rules for allotment/regularisation of

the quarter No.E-253, Kidwai Nagar,New Delhi.

7o In the facts and circumstances of the cassz, tha
impugned order dated 16.1.96(Annexure R-1) rejecting tha
applicant's request for regularisation of the said quarterAu

in his name is quashed and set asida. The respondents
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are directed to Pass a fresh order in terms of t —//
relevant rules/instructionsg for allotment/regularisatioﬂ '
of the quarter Within ong month from the date of receipt of

a copy of this ordep treating theg applicant as Pulfiliing

including theldeduction of HRA for the month of July,9991,

8, ﬂccordingly, the impugned order of eviction dated
742096 is alsg quashed and sgt asidg. Intering ordsrs

dated 6.3,96 are also vacated.

I3

9, OoRe is disposed of ag above., No costs,

QAN E S

.
(smT, LAKSHMI SUANINATHAN)
MEMBER (3)

/tk/




