
CENTRAL administrative TRIBUNAL: PRINCIPAL BENCH
ADP I ic5li°£L-N°^58,^L-ia§g-

n-lh,. th,s the iAtVday of January. 2D00

1  Navneet Kumar
s^o Shri Ramesh Chand

9  Ashok Kumar-V!
S/o Shri Baboo Ram

1 0

Am i t Dhussa

s/o Shri R.N.La! Dhussa

Nagendra Kumar Sharma
S/o Shri S.N. Sharma

Vinod Kumar Gupta
S/o Shri Jawahar La! Gupta

M.C. Kaushin
S/o Shri Um.esh Narayan Chand

Nemant Kumar Joshi
S/o Shri M.C. Josh!

Ramesh Chandra
S/o Shri Ti !ak Chandra

Satish Kumar Jha
S/o Shri B.N. Jha

Shashi Sekhar Prasad
S/o Shr! P.N. Prasad

11 . Ma 1 khan S i ngh
S/o Shri Ramesh Chand

fal l the above appl icants are working as
Diese! .Assistant . Northern Rai lway under
Locoforeman. Moradabad)

12 . Manoj Kumar Singh
S/o Shri Mahashwar Singh

•1.9 A.n i I Kum.ar Singh

s./o Shri Sidhashwar Singh
(  the above^appl icants No.12 and 13 are worU .ng as
Diese! Assistant. Northern Rai lway under
Locoforeman, Roza)

14 Hharmendra Upadhyay

S/o Shri Jagdish Pd. Upadhyay

15 B i j en d r a K uma r
S/o Shri H.S. Singh

(  tHe above appl icants No. 14 and 15 are wor! in;
niesel Assistant . Northern Rai lway under
Locoforeman. Moradabadi
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1R Mano.i Mehro+ra
S ̂ ̂  Shri H.R. Ms h r o t r a

f  the above^appMeant is working
Diese! Assistant . Northern Rai lway under
Locoforeman. Roza)

■\ 7 Vi jayendra Jha
S/o Shri Vidya Nand Jha

{  tho «bove^app! leant isworkingas
Diese! Assistant , Northern Rai lway under
!_n/~of crerfian , R.AC )

■1 Q Pramod Singh Kat iyar
S/o Shri Harlsh Chandra Kat iya'-

I  above appl icant is working at
Diesel Assistant . Northern Rai lway under
Locoforeman. Rcza)

^ g V i nod K.um.ar S i ngh
S/o Shri Ram Nath Singh

I  ̂ he above appl icant is working as
Diese! Assistant. Northern Rai lway under
Locoforeman, R.AC)

20 . Ka i I ash Chand
S/o Shri JeeraJ Singh

21 Ramesh Chandra A . ■ ^ .
Shf^ i Ram Baha I .Arya . . . . PL ic u-

(  the above'appi icants No.20 and 21 are wort ing as
Diesel Assistant . Northern Rai lway under
Locoforeman. Moradabad)

(By .Advocate: Shri B.S. Ma i nee ^
Versus

Union of India Trr-.I Ioh
.  r . • —

The Secretary. Ministr
Rai l Bhawan, New Delhi

o F Ra I I wa'

2. The Genera! Manager. Northern Rai lwa^
B s r o ci 9 Ho u s o ,
Nsw Ds!h' .

R  The Divisional Rai I way Manager .
N<^rthern Ra i I way.
Moradabad. -RESPONDENTS

(By Advoca t e: Shri R.L. Dhawan ) .
ORDER

By Hon'ble Mr. KuIdid Singh. Member (J)

This is a joint Original AppI ica < i

Navneet Kumar and 20 other? assaM^^g ^he sen • r

issued by the office of the DRM Norther'

f  •
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Moradabad. The main grievances of the app! ' cants i t'^a'

i n the seniori ty l ist their date of appointment has bee-'

shown as February, 19Q2 whereas their actual da»e c

appointment and the date of having taken indepe"den*

charge by the app! i cants was somewhere in the rno^M"

May. 1991y the same is l iable to be quashen

corrected accordingly. .As such, f t f s prayed that f'^e

be a I lowed and respondents be directed to asstgn ;;o!^e';*

and proper seniori ty to the appl icants after comi"'e''C' ''

of 1 , 1/2 years of training as was pi'escribed u-

respondent No.2 s letter dated 13. 1 . 19B8 and a^tef

expiry of which the app I i cant's had also beet g ■

i ndependent charge to work as Firemen Grade A

2. Facts in brief are that the app I ' cants '^ere

appointed as .Apprent ice Fireman [''osei

.Assistants/Electr ical .Assistant Driver through Ps' iv^ar

•Recrui tment Board, .A I lahabad and they were selecte-n i de

letters .Annexure ,A-3 for the said posts. Anne''Ljr>-" i.-;

was issued on 1 .3.1989. .After the .se I ec t i or> s i>

appl icants were supposed to undergo +raining anc

acc-Q rding to the Rai lway Boa r d s c i r c u I a r dated ^ Z" '933

as per Anne.xure A —4 , the sctiedu I ed training prog'-afftie -^la?

for 75 weeks and the schedule of t r a i i n g is g ' e' >

•Annexure .A-4 .

3. The appl icants claim! that a f t e ■ c-h . • i"" c

undergone training for 75 weeks and after complet ing T-i-

course at Zonal Training School . Chafidaus i . tt^e*- "i^ere

dec I ared success f u I v i de let t er da t ed 18,4. 1 991 . w"^* ^ -=
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at Annexure A-5 and after the declarat ion c-f the

the appl icants claim that the respondents '.artec

uti l isino thetr services as independent Fireman Grade'a

} hr;4  I t ! s f u r t her pIeaded t hat wh! Ie

appl icants were undergoing training, the respondents

issued another circular vide Annexure A-6 dated 2^.4 i990

vide which they had revised training programme a--u

extended the period from 75 weeks ( 1 . 1/2 years' ''OA

WGsks (2 yssrs).

h- , a5  The app 1 icants grievance started w i '

circLilar because according to the departmer''

appl icants were to undergo training programme ' ',0

weeks and thereafter they were subjected to certam- tests

by AMF/DME etc. and after f inding sui table, they were to

be given an appointment letter.

R, The appI icants further a!Iege that some c'

+ hg Apprent ices who were appointed on compass ' c'la-e

grounds. were s e .n t for training d i,' r i n g the p e ■ 3 r' ■ t

February. 1989 to September. 1989 and they were o

V- training only for 7 5 weeks and the app I icants have ':ee'

d i scr j m i na ted and i n t he i r case . t he rev ' sed t < a ! r - n;.;

p r o g r a mme Is being a p p I i e d and the r e s p o n d e n t s s h' 3. ' c

be a I ! owed t o app I y t he rev i sed c i rcu I a r : n t he c ;i >-■ " '

the appl icants as i t amoun t s to d i sc r i mina t ion.

7 . I t i s a I so p I eaded t ha t s i m' I a I s t j, -

recrtii ted by the Ra i I way Recrui tment Board Guwaha' ; 'vho

were also deputed to loin the training in the montt: ;.>t

Dec emb e r . 1989 were given training only f o •" 75 wee s
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H,er..ft.r, thev «ere apponited as Fira^an Gvada T a,d

the circular of revised irainin* P""' *' »-«•

o on this ground, i"he Hi>p) ^' an' F n

i 1"* t hu i r c a ua <?

was not appl iod

itv l ist an.d '-vant Hiaf

. So

a«?sa j led the senior sty

seniority l ist the date of appointment sho.i ld >"

somet ime in May , 1991.

■e i .
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B  Tdie respondesits contest th.e 0 t Tba ;
that while the appl icants were undergoing trainiiu. ^
revised training schedule was issued by the Rai l-a; -laid
on 5. 1 .2000 < Xnnexure R-1 ) and the ajip 1 i >
governed by the same. As per the r--! sed < i a . n i >ig
schedule, those Apprentices who suc-essf u ! ly compl-'t ^ i i.c
traniMvg can be absorbed as 1st Fireman/ Diesel o
only vift,.,- nual ifvincr ,n AME/DMF lest ' o, ^ t ..
.suppl ied) . Respondents therefore contenA <hat du: - i 'e ■ >,,
p.eriod the appl icants were undergoing training, r c i ' - ' ' -

training schedule was received, and af t-pr the r lenp; • ■ v-e

of their training, the app 1 i '-ant s were sub.iccted t- ' - ̂=7

in AME/DME and it is onl^■ thereafter, that tb'*: vi : !
apijointed and accordingly the>- were appoir'"! >. ; !•
Annexure R-2.

9  W(^ have lieard the 1 (earned coluis'^ I

oart ies and have gone through the re- 'irds

Hi The contention of the learned eounsei th^

applicants is that after successful ■ •omt> l - t

training of weeks and after the res'i lt was t' - i ' '-

vide Annexure A-5, the serv ices of the aiyn] ^

fF



H '

1 • The revised circular dated u I . ! 990 -fM "

the Apprenti(^es were to uiidergo a training for ] (c.

has also a condition that th.e Apprent ices ^ f - ■

sne>.,-ssf n ! '■'^mpl et i or! or" Irajfr ing max he ahsorben • o

Fireman /Diese l Assistant as per reqii i rn-ment f n.

.,

A  i '

i
.  ih

I '■ f-
i" ^ 1

d  .
' , •

been uti l ised independently as Fireman hrad' ,
.i" 1 ,

A' , and it should therefore be taken fhat the: 'Mc ; h
A  . ;

ap}.'! ! cants > were appointed somewhere in th^ montl! '-- f
h j"

1991 This contention of the learned coiinscj ' •» rc

appl i 'xants has no merit because we have 'loi beer. ^hoiv;-

any appointment letter issued to the appl icants ai ler rfc

alleged suooessfu! co.mpletion of 75 vveek.s training. - f

we compare tlie circular dated 13. 1 . 1988 wh i r.-h prci leo! 3

75 weeks training soh.edule with the circular la^cd
V

5. ! . 1990 rex' ising the schedule training programr.'v t ^ lc4

weeks, we notice that Apprentices undergoing f '-Hsnvrg

could be sent to Zonal Training Srlioo 1 , '"lia'idaus : ,a ^ .en'-

t i me during phase 1 or during {.>hase 3. .S' ctwr

undergoing ti-aining at Zonal Training Scivci . '■.handfic^ :
■  ' t

.and uuai ifying the exam there, that does nixt' mcoi Mca' )
.'h ' r

tlie app 1 icants/'Apprent i ces ha<i i-oin}) 1 ct c! tin -ui •

training j'rogramme. As the Apprentices "..uid be s-oo t ,

Zonal Training Schoo 1 . Cbandaus i in different ba< rht-c r-.r ' i

r ■'ti-aining and exam at different times durinx' ^1^=' ^ h'MiuC, ' - i
^  . i' 'per lod, hence it is not necessary that immed iat e iy uf 1 or i

i  ' j ■
the declaration of the result of the exam iieid a' .'era! ;

Training Schoo) , Chandausi , the A].iprent i ̂ frs are e. p. -

given regular appointment.

'  ■ ;
'  ■ 1

.  i

T; 1-
z ' "1 . ■

' ■ ■; 'r

n i '-
T' i - '-
;
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Division. That shows that the appo i n t r?!en t if an^

to be Q ! Ven after successful comp) I et i on of the t r a ■ '■ • n

and this had to be aLithent ioated by some docume!!+ '■oaf

the app I i can t/.Appren t i ce had successful !y completed the

traininQ and had been absorbed as 1st fireman,'[ iesei

.As .s ' s t a n t or Electrical A s s i s t art t . Unless a po " ■ ' ■ v e

letter appo i n t i n3/atasorb i nq the .Apprent ices as Is*

F ! r eman/D'j ese I .Assistant was issued. the app '

c-arsnot claim that they had been absorbed an im.ay ' a' •

date given by the appI icant? themselves.

12. We may further add that the appl icants ■ai^c'

claim even that the respondents could not have (-(.i- - ■. go- ;

K tr."tor-.ii. S dr -rths i ra! n i HQ p-rcQrarnrrja frofTj 7 5 wasks to ^04 wasks
If- ^

i t^ for the authori ties themselves to as® t

training is to be ifriparted to the .Apprentices^ as

have to work on Ra i I way Engines and the sched'u'e o^'

revised training programme has been approved b t

compe t ent au t hor i t i es keep i ng i n v i ew t he needs c ■■ t ne

Ra i Iwa y authori t ies.

13. According to the IREM Vol . 1 . Rule 3C2 eac

N- wi th Rule 303 the senior i ty of the candidates wh'--

sent for ini tial training, their seniori ty is * c '«

cons i dered af ter the comp I et i on o* t he ■ r -i . --i;!

Training can be said to be complete only when a cano:C3+e

is found sui table after AME/DME test as per circul .a?

14. The counsel for the appl icants ha

ths p!sa thst sirri i iar si tustsd psrsons who s o- i/pr*

appointment by North Eastern Front ier Rai lwav. we'"e ^ e<<

to undergo training for 75 weeks but ' r-. the case or t lo

k
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appl icants the yardst ick of 104 weeks cannot be apoHed

To our mind, this plea of the appl icants has nc me'- ; t

because first of al l they are not party to o^'esen"

proceedings, so that they could e.xplami a? 'low

were granted training fcr 75 weeks and lot

weeks. But the fact remains that whi le + de app ! n.a"''s

were undergo i ng t ra i n i ng , t he i .schedu I e ^cr ^ -"a ■

programme had been revised from 75 weeks to 104 weel

15 The appl icants had also not been issue*^! a^i'-'

appointment letter showing they had been appo > r*' ed-

somewhere in May, 1991 .

16. .As regards the candidates ment loned ''1 ns's

4.^0 are ccncerned. a I I those candidates had U';

training during February. 1989 to September 1989 uvi "

3  h3ci 11)000 cornp I 0 t 0d b0 ̂ o 0 I H0 ^ si r0 ^ ^ •

t rs i n i HQ proQrafTifDB . which wss issLi0d on /M ^ ^9 PC

Ann0xur0 A"~6 f i l0d by th0 3pp! jcsnts th0rr}S0l , w^0^"05'"-

in t h0 CB S0 of t h 0 3 p p ! i C 3 n t S t ho y W0 rs s t i i i o • 001 qo ' ;

training vwHan th0 r0S'^ }S0C) tPSiniOQ pPOQP 3fTl!T!0 C 3P}0 S O -'^0

3rB of t h0 cofis i d0r0d opinion that 3 i nc0 t h0 3pr' ̂ r ̂ t c;

W0 r 0 s t ' i i o n d 0 r Q o j n Q t r 3 i ^ ! n q w h 0 n t h 0 *'■ 0 v • s 0 <. * ■

programme had came into force, so thev have f" pK

gove.'"ned by t he t ra i n i ng programme of 1 04 wee.ks • r es

t ha t . t he app I i can t s have no t been ab Is ^ C' ? jt s ' n -

t he c 1 a I -T' that they had been a p p o i • 1 e d ̂  a b ̂  o ■ n ̂ ^

^ i r ema n / D I ese 1 .Assistant by any document wh'ch msv

that t hes' were absorbed or May, 1 9£• "i . So t n» i •- ;• j r- :■ -

a n t e — da t I ng their date of ap-po i ri t men t ^ r; the a -an s ' ■ ■
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l ist is not substant iated and has not been proved.

17. In view of the above, we find that the? O.a

has not .meri ts a.nd the same is dismissed. No co.s ' s

( KuIdip Singh )
Member(J)

(  S.R. Adigfe t
V i ce Cha i rman (, )

/Rakesh/
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