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— CENTRAL ADMINISTRATIVE TRIBUNAL
N ‘ . * PRINCIPAL BENCH

0.A. No. 45104 1996
/A

"New Delhdi, dated the 2¢° ~ Manch, 1998
HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)

Dn. Pranvdin SLngh

D.M.O.

Nonthean Railtway,

R/0 Qn. No.48, Rallway Cozony,

Tuglakabad, _

New Delhi-1t10044. ..., APPLICANT

(By Advocate: Shni K.P. Dohare)
{ . - VERSUS : . -

Undion o4 India through
, 1. Dinectorn Genenrnat,
K~ Railway Healith SenVLCBA
‘ Raifway Boanrd,
Ra.i£ Bhawan,
New Delhnil10001.

2. Genenal Managen,
Nornthenn Railway Headquantens,
Baroda House,
New Delhi-110001.

3. Dn. 0.P. Shawma,

Chie4 Medical Supenintendent,

Nornthenrn Railway Main Hoap&tai

Delhi-110006. .... RESPONDENTS
(By Advocate: Shndi R.L. Dhawan) :

JUDGME NT

BY HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)

-~
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Applicant medgnA nQApondenIA/ Letten dated
16.2195 {Ann. A-1) nejecting his prayen ‘404
expunction o4 adbverse remarks in his CR gon the
year ending 31.3.94 as well as nespondents’ Letten
dated 1.7. 94 (Ann. A-2) communicating the
pollowing advense remarnks ,464 the yean .endLng
31.3.94 4in the hope that he would improve in zthe
direction indicated

1) The Union in  ake PNM kept .

complaining about non- attendance o4
emerngent cases at Tuglakabad.
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(2) Level o4 -knowledge af krcesbeztge 04

- punction pain, woually  wonk

: ditigently but could apply h4m4226
betten., . .

‘(3) Lange . numben o4 complaints grom
Health Unit by - patients and in
media. .

2. I have hearnd Shni Dohare porn applicant and
- Shni Dhawan $on naépondéntA.. Shai Dohane has also

biLed waitteh ‘AumeQAionA fthchz are taken on

recoad .. e
3._ Applicant has sought to establish ;hat the
adverse nemanks wene necorded » by Dn, 0.pP.

Sharma, C.M.S. and Dn. B.N. Sinka the then
C.M.0. out db\animua and molagide motives becawse
they wanted the post o D.M.O. at Health Unit,
Deéhi Kééhanganj against which appzicant was
ROAted' on 3.7.92 to go to one Drn. Agawwal. This
does not ‘ 4ai£46actonz£y explain; why when
appzicanzzhimae£4_admLtA that he‘OQCupLéd'Qn. No.
48,,Tug£ahaba& ,An 9 5.93 aéten Aits azzotment 2o .
him on .1.3.93, and as pern his own avenment was
nequired o attend %odmengent call duties at.
Tuglakabad: (Para 10 o4 written Submissions), the
First item in the PNM meeting dated 19.4.94 (copy
o4 minuiQA taken on necond) 4is a complaint about
non—auaL@abLﬁity‘ o4 abpl&cant to attend emergency
cates at Tuglakabad. The gact that no wiitten
complaints wene necéLQed (as neconded in  these

minutes) ddéA not adignigy the - absence o4

complaints, norn is it necessarily disproved by the

contents o4 the ALetten dated 32.6.93 $nom  the

‘Pneaédent, Railway Mazdoon Unit addressed to DRM,

Nonthern Railway (Ann. A-6). Iniéact applicant
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- has himseld ™ filed with his wnitten submissions a

copy o4 C.M.S's Lettern dated 12.5.94 advising him

to improve his wonking Ain vdiew o4 compza;ntA 4nom>

patients and Union that he was not handzéﬁg
émengent cases and mentioning that he had been
canAezzed in this aegand in monthly meetings but
had $ailed to do the need$ul.

4. The existence o4 complaints reganding zthe

gpunctioning o4 Health Unit (Shahdara) by patients

and media 4o borne out by cop£e4'94 the same,
which have been punnished by neApondan;Q and tdhen

on recoard.

/

A
5, Copy 4s also ztaken on record o4 Lettens

dated 8.9.94 4nom C:M:S., De&hi addressed to
applicant stating zthat Lnspite o4 repeated
coun4e££@ng to Amprove the wonhihg o4 the Health
UnLt (Shahdara) he was Atiﬂé @eceLang complaints
6kom individual - patients a&d also fnom both zhe
Unions, and despite applicant haviné been
counselled durning monthly doctonrs meetings 60#
impﬁovemeht, no menouemeni had been aecen in hins
wonking, and applicant wa@ against advised to
Amprove his wonrking dalling which the above
position would be nelected in his ACR. Applicant

~denies receiving the agoresaid Letten, but I have
no nreason to disbeliceve nespondents' contention

that applicant did indeed nreceive the same.
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6. In vdiew o4 the abova it cannot be said that
the 4impugned advense nemarks wene  AlLegal,
anbitrary, ‘based upon no matenials On that

applicant had no;ibaen counselled appmopniatazy in

this negarnd, bepore the same were necorded which

would warrnant judicial intenfpernence and the nufing

in State ob U.P. Vs V.S. Misra & Ann. JT 1997

(4) SC 1 as aleo SLT 1997(1) 46; SL4 1989 (3) 321

and AIR 1995 SC 23 netied wpon by Shai Dohare does
not help the applicant. |

v

7. The 0.A. 4is dismissed. No costs.

nfbhgi

(S.R. ADIGE)

VICE CHAIRMAN (A)
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