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CENTRAL ADRINIS TRATI U£ TRIDUNAL
PRINCIPAL BENCH

v  NEU DELHI.

OA Nos,408/96, C26/96, 578/96, 611/96, S28/9&, 077/96
923/96, 1222/96, 1225/96 , 1341/96, 1S2^7'9S,
1641/96, 1672/96, 1674/96,

Meu Delhi this the th day of November, 1996.

Hon'ble Shri S.R. Adige, Member (a).
Hon' ble Smt. Lekshmi Suaminethan, flsmber (d).

OA 408/96

Shri flanoj Kumar Rishra ... Applicant.
Son of late Sh. Bipin
Chandra Rishra,
Residing at 669-Z, Timar Pur,
Delhi

(By Advocate Shri B. Krishan)
Us,

1, The Director of Estates,
Directorate of Estates,
Ministry of Urban Affairs &
Employment, 4th Floor 'C
Uing , Nirman Bhauan,
Neu Delhi-110011.

2. The Estate Officer, h^csrcn ion t'...
Directorate of Estates,
4th Floor ' B' Uingh,
Lirman Bhauan,
Meu Delhi-llOOH .

(3y Advocate Shri' 0.3. Banerjee, proxy ccjrsgl fcr
Shri Madhav Panikar.J

OA 326/96

Shri Satyendra Kumar Pandey, ... Anpiic ;it.
3/o late Shri E.P. Pandey,
Residing at G-290, Sri ' liuas Puri
fleu Delhi.

(By Advocate Shri B. Krishnan ^
U/s.

T. The Director of Estates
Dtu of Estates, Ministry of
Urban -Affairs I Employmsnt
4th Floor, C-lJing, Nirman
Bhauan, f-leu Delhi.

cont d "I
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^  2. TheLstateOfficer
(Shri P.fi f'lishra)
Dte of Estates

4th Floor, ' B' Uing
fJirman Bhauan , Meu Delhi. ..... .ies pcnd ■ r'.c

(By Shri Haruir Singh, Proxy Counsel for
firs. P.K Gupta, Counsel).

OA 578/96

Shri Baldeu Raj
S/o Shri(Lote) Laskari Ram
Uorking as Peon in the O/o P.A.O
n/o Drban Affairs & Employment
[Jirman Bhauan, |\Jeu Delhi, .... Applic:nt,
(Wone for the applicant)

M/s

1. Union of India
through Secretary
P"i/o Urban Affairs d Employment
[■■Jirman B[iauan, Weu Delhi

2. Director of Estates
Nirman Bhauan
[Meu Delhi. .... Respc.^dDrrts,

(By Aduocate Shri S... Banerjee, proxy ccjr
for Shri Fiadhav/ Panikar)

"i G u) 1

OA 611/96

Apnliccrit,

Shri Kishan Lai
S/o Shri (Late) RamSass
R/o L-5D4, Seua Nagar
N eu Delhi.

(By Advocate Shri B. Ifirishan)

U/s

The Director of Estates
Dte of Estates
4th Floor, C-L'ing
Nirman Bhauan, Neu Delhi,

The Estr.te Officer
Dte of Estates
4th Floor, ' B' ying
Nirman Bhsuan , Neu Delhi. v... RcspcncL:nv:C,
(By Advocate Shri 0. Banarjee, proxy counsel
for Shri Fiadhav Paniker).

Ccntd. .. P.
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OA 8 28/96

Shri Doginder'
S/o Late Sh. Surjan
R/o Sector Qtr No, 301
R,K Puram, Neu Delhi.

(By Advocate : None )

\j/s

Union of India,
through the Secretary
Pl/o Urban Dsuelopment
Nirman Bhauan, Neu Delhi.

2. The Director of Estate
Dte of Estte, Nirman Ehauan
Neu Delhi.

r

1 The Chief Engineer
Neu Delhi Zone-II
CPUD, Nirman Bhauan
N eu Del hi. ....

(By Advocate : SHri V.S.R Krishna )

fl; OA 877/96

Shri Sunil Negi
3/o Shri (Late) A.S Negi
R/o Qtr No. H-417, Sarojini
Nagar, iJeu Delhi. ....

(.. By 'Advocbte : Shri B.B Raual )

W/s

Union of India

through Secretary
M/o Science &. Technology
Meu flehrauli Road (Technology Bhauan)
Near Qutab Hotel, Katuaria barai
Neu Delhi.

Apolicant

2.

3.

r>-

The Director, Surey (AIR)
Uest Block,No,4, Uing No.4
R.K Puram. Neu Oilhi.

The Director of Estates

n/o Urban Development
Nirman Bhauan, Neu Delhi,

(By Advocate Shri R.U. Sinha)
Rooporvian

Con! ' « O 4 • P4



OA 923/96

Shri Surender Singh Rauat
"  s/o Shri (late) Bachan Singh Rauat

R/o Qtr IMo.1215, Sector-Ill
tl.B Road, r-Jeu Delhi. ... Applicant

(By Advocate Ns. Manisha Nigam, Proxy countsl
for Mrs. Avinish Ahlauat).

U /s

1 . Union of India

through Chief Engineer
CPUD, Sriniuas Puri
Neu Delhi.

2. Union of India,
through Dte of Estates
Nirman Bhauan, Neu Delhi. .... A oc pcnci3n'''.c

(By Advocate Shri B. Lall)

r

OA 1222/96

Smt. Om L/ati

U/o Late Shri Daya Pershad
R/o Sector-II/32B
R.K Puram, Meu Delhi. nr.. Applicant

(By Advocate Shri B. Krishan)

\^/s

1 . The Dir ector of Estates
Dte of Estates, M/o Urban Affairs I
Employment, ̂ th Floor, C-Uing,

C  Mirma-n Bhauan, Neu Delhi.

2. The Estate Officer

Dte of Estates

4th Floor, B-Liing, fJirman Bhauan
Ueu Delhi. .... toGetnuont-

(By Advocate Shri B.Lall)

OA 1.223/96

Shri Gagdish Chand
S/o Late Shri Gagat Ram
R/o Secfor 2/297, R.K Puram
Weu Delhi. .... Apniicant

(By Advocate Shri B. Krishan)

\J /s

t

The Director of Estates
Dte of Estates, 4th ^loor,
C-liiing , Nirroan Bhauan
Ueu Delhi.

Coi it i • 9 I 4, :J
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The Estate Officer

Dte of Estates

4th Fioor, B-Uing
iJirman Bhauan-, iJeu Delhi, Rospc! 'irri':

(By Adv/ocate Shri Harueer Singh, proxy ccunsal
for Bbsi P.K Gupta)

OA 1341/96

1 .

Smt. Hodri Deui

y/o Late Shri Bhaguan Singh
R/o 29/407, DFIS Colony
Hari Nagar, IMeu Delhi

(By Aduocate Shri R.S Rauat)

\]/s

The Union of India

through the Secretary to the
Govt. of India, H/o of Agriculture
Oeptt. of A.H oc Dairying, Krishi Qhauar>
f'Jeu Delhi.

Appli cant

2. The General Hanager
Delhi Milk Scheme

Uest Patel Nagar
Beu Delhi - 8, Raopohdsn-;

(By Advocate Shri Harueer Singh, p-oxy ccunsdl
for Mrs. P.K Gupta)

OA 1624/96

2.

3.

Shri Aditya Doshi
S/o Shri (Late) B.C Ooshi
3-II-F 949, Timer Pur
Delhi. ....

(By Advocate Shri Rajinder Nischal)

\) /s

A - plicant

Employment

Union of India

throug-rh Secretary
Ministry of Urban Affairs I
iJirman Bhauan, Ueu Delhi.

Director of Estates

Nirman Bhauan, N eu Delhi*

Director General (Audit)
Central Revenue, AGCR.Bldg
Ueu Delhi,'

(By Advocate Shri U.S.R. Krishna )

Cent 'J,
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OA 1641/96

Kumari Doll^
D/o Late Shri T'ladan tlchan
R/o H-37Q, Sriniuas Puri
Neu Delhi• »••• Apnliaurit

(By Aduocate Shri B. Krishan)

\y/s

1. Director of Estates

Dte of Estates

4th Floor, C-li/ing , hirman Bhauan
Neu Delhi#

2. The Estate Officer

Dte of Estates

4th Floor, B-Uing, Nirman Bhauan
Neu Delhi. ... nospcndcn';

(By Aduocate Shri R.W Sinha )

OA 1672/92

Shri Rajinder Prasad
S/o Late Shri Faqir Ram
R/c 633, Lodhi Road Complex
Neu Delhi, ,,,

(By Aduocate Shri B. Krishan)

\y/s

1 . The Director of Estates
Dte of Estates

4th Floor, C-uing, Nirman Bhauan
Neu Delhi.

2. The Estate Officer
Dte cf Estates,.
4th f^loor, B-Uing, Nirman Bhauan
N eu DeIhi. , ,,

(By Aduocate Rs. lAparna Bhatt )

OA 1674/96

Shri Rahul Dain

S/o Late Shri S.K Dain
R/o C-100, Kiduai Nagar
N eu Delhi. ,,,

(By Aduocate Shri B. Krishan)

U /s

1. The Director of Estates
Dte of Estates
4th Floor, C-Uingh, Nirman Bhauan
Neu Delhi.

1 car

Hno._icsnt

.cci^onucn ta
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'< 2. The Estate Officer,
Dte of Estates,
4th Floor, B Wing, Nirman Bhawan
New Delhi. r, . .

..Respondents

(By Advocate Shri B, Lall)

ORDER

Hon'ble Smt. Lakshmi Swamlnathan, Member(J).

O.A. 408/96 (Manoj Kumar Mishra Vs. The Director
of Estates and Anr.) together with 13 other cases
»ere taken up together with the consent of the parties
as these cases raise similar issues of facts and
law arising out of the recent Judgements/orders of
the Hon'ble Supreme Court in Shlv Sagar Tlwari Vs

°* India » Ors.cwrit Petition (Civil) No. 585
of 1994) (hereinafter referred to as the 'S.S.
Tiwari's case'). it was also generally agreed by

the learned counsel for the parties that O.A. 408/96
n>ay be taken up m the first Instance which more
or less covers all the other cases.

I  2- In O.A. 408/96. the applicant's lather died
in. eervice on 25.12.1993 while working as Superlnten-
dent Grade-1 officer of DASS. On 31.1.1994, the
applicant applied for compassionate appointment and
ho was so appointed on 1.3.1995. since he is
aggrieved by the letter dated 29.1.1996 rejecting
his request for regularisation of the quarter which
had been earlier allotted tn^ea to the father while he
was in service, he has filed this O.A. seeking a
direction to the respondents to regularise the quarter
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in his name atleast from the date of his appointment

and preferably from the date of cancellation w.e.f.

26.12.1994. The reason given in the rejection letter

is that his request for regularisation of the quarter

was not covered under the existing guidelines. The

relevant point to note here is that between the date

of death of the father and the appointment of the

son, more than 12 months had elapsed. This is the

permissible period provided under SR 317 B-11 under

which on the death of the allottee the family could

reside in that quarter for a period of 12 months.

In the O.M. dated 13.4.1989 on the subject of ad

hoc allotment, it is also provided that a request

for ad hoc allotment can be considered in case the

dependent gets employment in an eligible office even

after the death of the officer provided such an

appointment is secured within a period of 12 months

after the death of the officer and the accommodation

in occupation of the Officer had not been vacated.

The learned counsel for the applicants, Shri B.

Krishan, has challenged the rejection letter oh

a  number of grounds, which are common to most of

the other 13 cases taken up. The other 13 cases

are also more or less on similar facts, with variation

of dates only, and in order to facilitate the matter,

a chart has been prepared in all these 14 cases giving

the information, as below:

e

'  f'
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SL. O.A... 1^..
NO.

DATE OF

DEAT1-) OF

FftTHEF^ IN

SEFA'ICE

DATE OF

APPLICATION BY .

WIDOW/APPLICATION

FOR COMPASSIONATE

APF'OINTMENT

DATE OF

COMPASSIONATE

APPOINTMENT OF

APPLICANT

PERIOD SETWEEN

COL.3 & 5
1UiNETHER THERE IS ft

■LETTER FROM RESPONDENTS

REGARDING ADMINISTRATIVE '
DELAY IN APPOINTMENT ' i

1. OA 408/9e

M.K. MISRA

V/s
OTE.OF ESTATE

2S.12.1993 33 .01,1994 01.03.1995 1 VR.2 MONTHS

a S DAYS

NO

OA 377/9S

SUNIL HEGI

V/s

1. M/0 SCIENCE &

.TECHNOLOGY

2. DIRECTOR, SURVEY

3. DTE.OF ESTATE

OS.02.1992 22.01.1993 17.OS.1995 YR.S MONTi-lS

OA S2S/9S '

JOGINDER

V/s

1. M/O URBAN DEVELOPMEI'-IT

2. DTE.OF ESTATE

3. THE CHIEF ENGINEER,

. C.P.W.D.

30.05.1993 11.06.1993 29.05.1995 2 YF<. NO

Oft 611/9S

KISHAN LAL

V/s

DTE.OF ESTATE

27.03.1993 IMMEDIATELY AFTER 28.10.1994

THE DEATH OF FATHER/

DATE NOT MENTIONED

1 YR.2 MOi-ITHS NO

Oft 923/98 05.07.1993

S.S. RAWAT

V/s

1. CHIEF ENGINEER, CPWD

2. DTE.OF ESTATE "

20.08.1393 08.03.1995 1 VR.7 FiONTHS HO

OA 1641/96 25.11.1992 DATE NOT MENTIONED 26.04.1995

KUMARI DOLLY

V/s

"dTE.OF ESTATE

YR.S MOr/rHS NO

OA 1672/96 15,12.1993

RAJENDRA PRASAD

V/s

DTE.OF ESTATE .

DATE NOT MENTIONED 31.07.1996 2 YR.7 MONTHS

& 16 DAYS-

NO

OA 1222/96 03.12.1993

SMTI OM WATI

■//s

DTE.OF ESTATE

03.02.1994 17.02.1995 1 YR.2 MONTHS

a 15 DAYS '
NO

9. OA' 1223/96 24.08.1992 25.09.1992

JAGDISH CHAND

■  V/s

1. DTE.OF ESTATE

2. ESTATE OFFICER

22'. OS. 1994 1 YR.ll MONTHS

& 5 DAYS

DELAY AS THE ftPPl.lCAN f

WAS MINOR

>■
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St..

NO.

0-A. HO, DATT, OF

DEAl'H OF

PATHER ]N

OERVICl

DATE or

APPLICATtON BY

W1 DOW/ APR L .T CAT T ON

FOR COMPASSIONATE

APPOINTMENT

DATE OF

COMF'ASSIONATE

APPOINTMENT OF

APPLICANT

P-ERIOD CETWECN

COL.S R: 5

WHETHER THERE t'S A

LETTER FROM RESi-'ONDENTC

REGARDING ADMINISTRAT1Vl

DELAY (N APPOIN ri'iENT

10. OA iPTL/OS 17.02.1991 16.03.1991

SMT. MODRI DEVI

V/'s

1. M/0 AGRICULTURE

CDEF'.OF A.H. &

DAIRYING 1

2- DELL!I MILK SCHEME

10.i0.l99S H VR.S MONTHE CASE FILED BY THl

aPPLIlANT FuR

COMPASSIONAI E

APPOINTMENT IN TRIBUNAL,

IN THE .UBGfMENT

DT. 04.09.1992 'l lifc

RESPONDENTS WERE

DIRECTED ro APPOINT iHE

APPLICANT WITHIN LlflHI

WEEKS i*kOM FdECEfPl Oi'

THE JUDGEMtiTi . NEi

SEPERATE LETTBT L3Y iHE

RESPONDENT r-OF'

JUSTTFVING rHE DELAY IN

APPOINTMENT EUl IT 1'.

MENriOMED lil HIE REPLY

TO li lt. PRFSENi OA IHA'

DELAY WAS DUE lO LaOK [jf

VACANCV.

■V

1 I. OA i624 /96. 26.02.1992

FI'Yh .LDSNI

V,Fs

1, M/0 URBAN AFFAIRS

K: EMPLOYMENT

2, DIE.OF ESTATE

3, D.G., GENERAL REVENUE

13.04.1992 1E.07.1993 1 YR.4 MONTH;

8, 17 DAYS

NO

12. OA 326/96

S.K. PAN0BY

'Y/s

DIE,OF ECTATL

ll.06.iS93 17-OS.1993 20.09-199S 2 YR.4 MONTHS

'is-. 9 DAYS

MO

13. OA 67S/96 02.11.1993

lALDEV RAV

^  V/o
1 nl/Ci ursan affairs

Y EMPLOYMENT

2. DTE.OF ESTATE

OS.12.1993 2?.03.1995 1 YR.3 MONTHS

a 26 DAYS

YES ( 12.02.r/Y.;

14. 'OA 1674/96
RA.HUL JaIH

\'/S

DTE.OF ESTATE

14.10.1994 DATE NOT PIEHTIONED 30.07.1996 1 YR.9 MONTHS

& 16 DAYS

NFi
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i  3. In Rajendra Prasad Vs. Directorate of Estates
1

(O.A. 1672/96) and Rahul Jain Vs. Directorate of

Estates (O.A. 1674/96), the applicants have been

appointed on compassionate grounds after the respondents

have issued the O.M. dated 22.5.1996, i.e. on

31.7.1996 and 30.7.1996 respectively. No separate

arguments were advanced by the learned counsel in

these, cases on this O.M. However, in all the 14

cases dealt with here the most important fact is

that from the date of death of the father in service,

the widow, son or other near relative has been

appointed on compassionate grounds more than 12 months

after that event, but they all continue to reside

in the Government accommodation allotted to the

.deceased officer.

4. In some of the cases, namely, at Serial Ros

4,6,9 and 13 above, the respondents have not filed

a written reply but the learned counsel submit that

it was not necessary as the issues were the same

as in the other O.As where pleadings are complete.

^  They have, however, submitted oral arguments.

5. Shri B. Krishan, learned counsel for the

applicants in O.A. 408/96, who also opened the argu

ments in all these cases, submits that while rejecting

their, request for regularisation of the quarter,

the Director of Estates has done so without appli

cation of mind and without consideration of the

circumstances under which the compassionate appoint-

.  ment has been granted. According to him, the power
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of relaxation of the Rules under SR 317-B-25 i.e.

the power of the Government to relax all or any of

the provisions for reasons to be recorded in writing

in the case of any officer or residence or class

of officers or type of residences has not been

effected which is still available to the applicants.

He, therefore, submits that the Tribunal should

exercise its powers to give necessary guidelines

to the respondents in respect of regularisation of

the quarters in such circumstances, where admittedly

the rules do not apply, in order to assist the persons

like the applicants whose cases have to be looked

into most sympathetically. He submits that as laid

down by the Supreme Court in S.P. Sampath Kumar Vs.
\  '

Union of India & Ors. (ATR 1987(1) SO 34) (See also

K.P. Gupta Vs. Printing and Stationery (AIR 1996

SO 408)) and H.P» Electricity Board Vs. Tirath Eaj

(AIR 1996 SO 615), since the Tribunal has been

contemplated as a substitute of the High Court in

service matters, the Tribunal should exercise the

powers under Article 226 of the Constitution to lay

down the guidelines for the respondents to exercise

the powers of relaxation in these cases where the

appointment on compassionate grounds is more than

12 months from the date of death of the Government

servant.

6. Another argument advanced by the learned counsel

for the applicants was that admittedly the respondents

have not given the appointment to the applicants
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>  within one year after the death of the father,
although they have applied well in time, but for
this lapse on the part of the respondents they should
not be penalised. Be relies on para 5 of the O.M.
dated 13.4.1989 and submits that where the facts
justify ad hoc allotment of the quarter in individual
oases on extreme compassionate grounds, then the
Hon'ble Minlster-in-Charge should apply his mind
and decide each case on merits. He has referred
to the Supreme Court decision of S.S.

isssm in T.J. P.ui.» e„se .here, according to him,
the daughter who had been appointed on 21.7.1995
after the death of the father in December, 1992,
got the house which haH .wnicn had been earlier allotted to
her father regularised in her name. He submits that
the Hon-ble Supreme Court vide their order dated
21.9.1995 had directed the daughter to contact the
Director of Estates and deposit the penal rent lor
this purpose. They also relfes on the orders given

the case of W.D.j. imti in s.R. Tiwarl'«
However,, in that case the Supreme Court directed
the Directorate of Estates to offer the accommodation
Of the entitled type to Mrs Tiaioype xo Mrs Tiala who was also ordered
to vacate the house Ho. D-II/S5, Kid.ai Hagar on
or before 31.lo.l995. This case win. rherelore, .
not assist the applicants.

7. He also relies on the Judgements of the Supreme
Court in Smt. Phon1w5>i--i tt ,

Dnlon of jggj
SC 469) and Sushna Gosalm n .
^  India (AIR
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I
1989 SC 1976). He submits that in cases of

compassionate appointment there should he no delay

in the appointment and, therefore, any delay on the

part of the respondents to make the compassionate

appointments in favour of the applicants cannot be

held against them for no fault of theirs. Thereafter,

the right for consideration for regularisation of

the quarter in their names will arise only from the

date of such appointment. Further relying on certain

decisions of the Tribunal, namely, Shadi Zasnan Vs.

Union of India (O.A. 345/90, decided on 1.2.1991),

iSitabi Devi Vs. Union of India (O.A. 2139/95 decided

on 10.4.1996), Swaran Lata Bahal Vs. Union of India

\  & Ors. (O.A. 3477/93, decided on 3.5.1995) and Sushma

Verma Vs. Union of India & Ors. (O.A. 1375/93 decided

on 3.5.1995), the learned counsel submits that judicial

propriety requires that the Division Bench judgements

of the Central Administrative Tribunal should he

followed by this Bench as there was need for consis

tency of decisions.

8. The learned counsel for the applicants in

the other connected cases who were present in the

Court also made their submissions more or less on

the above lines. In addition, Shri B.B. Raval, learned
/

counsel for the applicant in Sunil Negi*s case (O.A.

877/96), has strenuously argued the point that, it

was not possible for the applicant to procure the

appointment within the stipulated period of 12 months.
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In this case. he has also submitted that the

respondents have admitted their fault In the delay
for Which this applicant In any case should not be

penalised and the respondents should. therefore,
be directed to regularise the quarter In his name.

8- The learned counsel representing the respondents
in the above cases have submitted that 1, the
aforesaid cases the matter Is settled by the Hon'ble
supreme Court In recent decision in s.s. Tlwar,

ase and In particular the judgement In Kehar Slnnh.,

case,

9- The applicants have, on the other hand also,
relied on the same, case where the Supreme Court had

permitted the applicant to mahe a representation

Director of Estates in accordance with the

^  rules by the order dated 16.10.1995. However, by
the order dated 12.121995 the Court had ordered the
son Of Shrl Kehar Singh to vacate the house in his

possession and hand over vacant possession to the
^ Central Public Works Department (CPWD) on or before

1^-
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6.1.1996.". The respondents have, therefore, submitted

that since the Supreme Court had ordered vacation

of the quarter in all these cases where the dependent

got appointment after the permissible period of 12

months after the death of the Government servant,
and rejection

the present cases also meritnoconsideration^ on the

same lines. They have also submitted that in the

case of T.J. Paul who died in 1992 and his daughter
Paul who

Shairly/got appointment in July, 1995, she has also

been heldasnot entitled for regularisation of the

quarter by "the.'.Supreme Co'urt ' s order dated 12.12.1995.

The respondents have in the counter affidavit in

O.A. 408/96 submitted that the applicant's case is

t  covered under O.M. dated 13.4.1989, but keeping in
h-

view the interim orders dated 17.7.1995 passed by
the

the Hon'ble Supreme Court suspending/powers of relaxing the
1he

allotment rules under SR 317-B-25,/applicant's request

cannot be acceded to.

10. We have carefully considered the arguments

advanced by -the learned counsel for the applicants
V

and the respondents.

11. In the present cases, the applicants are seeking

regularisation of the Government accommodation which

had been earlier allotted to their father while in

service. As per the existing instructions contained

in O.M. dated 13.4.1989 read with O.M. dated 13.7.1981,

such a request for ad hoc allotment to an eligible

dependent may be considered in case the dependent
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^  gets employment in an eligible ofjELce even after the death'

of the officer provided such an appointment is seciired

within a period of 12 months after the death of the officer

and accommodation in occupation of the officer had not

been vacated. In all these cases, even th^gh the period

between the death of the father/deceased employee and

the appointment of the eligible dependent on compassionate

grounds has been well over the period of 12 months, the

family of the deceased has .continued in occupation of that

quarter when as per the rules they had no legal right

and could have been evicted, if the respondents had taken

action in time as they were required to do. This is so,

because others who are in tiu-n entitled to allotment of

^  Sovernment accommodation have been denied their rights
^  for no fault of theirs.

12. The main contention of the applicants in these cases

is that since they have all been appointed on compassionate

grounds which required extreme sympathy, therefore, in

terms of para 5 of the O.M. dated 13.4.1989, a decision

should be taken by the competent authority, i.e. the

^  Government to further relax the allotment rules under SR,

317-B-25 in each of these cases on merits as their cases

should be considered sympathetically. The learned counsel

for the applicants have submitted that the very fact that

the dependents of the deceased employees have been

given appointments on compassionate grounds show

that these people are very deserving cases for
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consequGnt relief of relaxation of the allotment

rules so that the quarter they have been occupying

for a number of years could be regularised in their

names. While it may be correct to say that the

persons obtaining appointment on compassionate

grounds on the death of^ Government employee ip

service fulfil the criteria laid down by the Govern

ment in the Scheme for such appointment, including

the criteria of indigent circumstances deserving

consideration of their case favourably, that by itself

does not, in our opinion, entitle them for other

benefits of ad hoc allotment/regularisation of the

quarter allotted to the deceased Government servant

unless they fulfil the conditions laid down in the

latter Scheme. May be, in such cases, it is also

possible that some delay has occurred on the part

of the respondents in making the compassionate

appointments, but in some of these cases it is also

possible that even in spite of the best efforts,

because of more deserving cases which had to be

accommodated earlier, the applicants' appointments

might have been delayed beyond the permissible period

of 12 months. Besides, even if a compassionate

appointment has been secured after 12 months after

the death of the government officer, that still helps
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the family to tide over the financial crisis and

have a bread winner, if not a ready roof on their

heads. The observation of the Supreme Court in S.S.

Tiuari's case of Mrs. Bhakti Sharma dated 16.10.1995

is relevant on this point. If, as submitted by the

applicants in all such cases of compassionate appoint

ments beyond the period of 12 months, the cases have

to be dealt with on merits in individual cases in

relaxation of the allotment rules under SR 317-B-25,

then it is possible that rdaxaaa|(vill become the rule
rather than an exception which cannot be the intention of

the framers of the rules. , We also find that the period

of 12 months provided in the relevant rules/

instructions for retention and regularisation of

the quarter in the name of the near relative on the

death of a government servant in service is neither

arbitrary or unreasonable. Any extension of this

period will have to be uniformly applied as a policy

decision to be taken by the Government of India taking

into account the relevant factors like the average

number of compassionate appointments for a year,

the availability of houses, the period other employees

are waiting for allotment of quarters who are appoin

ted in similar posts, and so on. As at present,

the persons who get appointment on compassionate

grounds by relaxation of the rules , for example,

regarding age and educational qualifications cannot

also get benefit of allotment of a quarter on out

of turn/ ad hoc basis unless they satisfy the

conditions for such allotment. In such a situation.
It is also very much necessary to keep in view the
recent orders/judgements of the Hon'ble Supreme Court

S'S' Tiwarl's case rR,ip^o> popularly known a:
the 'Housing Scam Case'.
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13. The Supreme Court in S.S« Tiwari's case and in particular i^
K*>har Singh's case by the order dated 12.10.95 had allowed the applicant

^ to make a representation to the Directorate of Estates to consider
his case in accordance with the rules. The facts of the above case are

^ that Mr. Kehar Singh was allotted H.N0.1084,LR Gbmplex. He died
in harness on February 23, 1994. His family was

permitted to stay in the house till February 24,

1995. Meanwhile, his son Satish Singh Narial had>

been given^ a Class-IV job on compassionate grounds.

The Court has stated in this order that normally,

a person living with his deceased father who is given

employment on compassionate grounds, is entitled

to the transfer of the house in his name, but the

Directorate of Estates has, however, stated that

this could only be done within one year of the death ;

of the allottee. In the circusmtance, the Court

had ordered the Directorate of Estates to consider

the representation of the applicant. ;

14. In a later order dated 19.10.1995 in the case

of Mr. Keshar Singh, Mr. Keshar Singh was allotted

House No. 843, Sector-II, Sadiq Nagar. He expired

on December 31, 1993. His son Mr. Virender Singh

Rawat got a job of Khalasi Electrical in CPWD on j

April 17,1995. The status of the job has not been

mentioned. The Supreme Court held, 'In any case j

h since he got employment more than one year after

the death of the original allottee he is not entitled

to the transfer of the house in his name. We direct

Mr. Virender Singh Rawat and the family member^ of

Mr. Keshar Singh to vacate the premises before December

15, 1985 and hand over vacant possession to the CPWD' .

Below this case there is a note which reads as under:

"There are a large number of cases where after

the death of the Government servant, his ward/

dependent got Government service on compassionate
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grounds more than one year aftPr
K.t.S. Tulsi h« • death.
the Govern r

fat a warlel ./dependent who gets Pmn-i- compassionate grounds one year
death Of his parent/guardian, he woul^d
be entitled +« +u would not^tiried to the transfer of u
his name. We have ho
... ® passing orders feiio •this Rule. Mr Tnio,- u . following•  Tulsi has broufifhi" f-r^
that on earlier "otice

3  ord occasions we have passed 2orders where T.«rr, i . I'oitofeea 2~

f favour ^/%;"«"l"tsatlon has been madeof those dependents who not • r
Oh compassionate grounds more than '
after the death of the allott
servant. He may bring all t^^ Government
our notice by way of a •

- that consLtency is maiT'^ ^PPHcation
Court". maintained by this

The respondents have in +>,
O.A. 408/96

submitted that the c;„ra ^os/ye
f the case of MrKehar Singh vide their order dated 12 12 19P5 h- '

asunder- 12-12-1995 directed

r-..1-
house We d- ^ ^egularisation of the
- ̂aeate the ^se^^a
hand over nossecc- Possession and
January 31st, 1996".^°" before

la. we also note the submissions made by the respon-

Govt. to relaa .e
3-Hotiii©nt rulpQ

li? i uies under SR 317 n oc317-B-25 and hence the
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applicants' request for consideration of their cases

under this power cannot be acceded to. None of the

counsel for the applicants has disputed this position

nor anything has been placed on record to the contrary.

It is settled law that the decision of the Supreme .

Court is binding on all Courts under Article 141 of

the Constitution of India. There is also no doubt

that the facts and situation before the Supreme Court ,

those rafeed herein these cases before us are similar, ,

and in the light of the aforesaid orders of the Supreme

Court, we do not think that it will either be proper

or justified for this Tribunal to pass any orders

to the contrary. The Supreme Court has also not made

any distinction on the question whether the delay

beyond 12 months has been - caused as a result of any
delay or
/^wrongful action of the respondents and, therefore,

we do not think that at this stage we can give a .

direction to the respondents to relax the rules in

individual cases as claimed by the applicants. Out

of the 14 cases before us, we note that in 8 cases

the delay is between one and two years and in the

other cases it is beyond 2 years and in one case

(0.A.1341/96 - item No.10), the period is 4w years,

although the applicant got the appointment in pursuance

of the judgement of the Tribunal dated 4.9.1992,,

Looked at from another angle,it means that the family

of the deceased Government servant continued to stay

in the quarter beyond the permissible period of 12

months, thereby^ depriving another Government servant

for allotment of Government quarter in tiirn.
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20. Shri B.B. Raval, 'learned counsel for the applicant

in O.A. 877/96 laid much stress on the fact that the respon

dents have admitted their fault in causing delay in giving

the compassionate appointment for which the applicant

should not be made to suffer. In the letter dated 13.9.1995

issued by an officer of llespondent 2 to Respondent 3,

he has stated that the applicant could not be offered the

post immediately after the death due to administrative

fermalities/reasons. We are unable to agree with the

allegations made by the applicant that the respondents

have admitted their 'fault' in this case. We are

also not impressed by the above argument. Even

assuming that in a case an officer in the respon

dents' office accepts his default and tardiness

in doing his duty, in that case it is a matter for

the concerned department of the Government to look

into the matter as to whether necessary action should

be taken against that officer for his admitted

default; but that admission by itself, however,

will not assist the applicant. In the context of

^  the facts and judgement of the Supreme Court in
S.S. Tlwari's case, the need to curb such ad hoc ism

and pick and choose methods is of paramount importance

in the general Interest of upholding the rule of law

and the interests of other deserving government

employees in public interest.
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2  Regarding the question of issuing guidelines,

as pressed by the learned counsel for the applicants,

we are of the view that it will be for the respondents

to formulate the same taking into account the relevant

factors including any further directions/orders which

will be issued by the Supreme Court in the matter

subjudice before them in S»S« Tl\yari*s case and it

is not for this Tribunal at this stage to give any

directions to the respondents(See also the observations

of the Supreme Court in Common Cause: A Registered

Society Vs. Union of India & Ors. (JT 1996(8) SC 613)

in which it has been held that Government Should lay

down 'gtiidelines and policy as to how preference be

assigned to the persons in same category or class

and the need to follow the guidelines and procedure^,

2 2. In the facts and circumstances of the case,

and having regard to the aforesaid orders/judgements

of the Supreme Court in S.S. Tiwari's case and

considering also that this matter is still subjudice

before the Hon'ble Supreme Court, we at this stage

do not think that it will be in the fitness of things

to order the respondents to consider regularisation

of the quarters in the case of the applicants who

do not strictly fall within the provisions of the

0.M. dated 13.4.1989, by further relaxing the allotment

rules under SR 317-B-25. The claims of the applicants

are, therefore, rejected. The applicants are directed

to hand over vacant possession of the quarters occupied

by them and their families to the competent authority,

1.e. the Director of Estates within a period of 30

4
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days and in any case on or before .IS.1996-

23. The aforementioned O.As are dismissed,
above. No order as to costs.

as

(Smt.Lakshmi Swaminathan)
Meniber(J)

/ i r •'

(S.R. /Adi/ge)
Member(A)

'SRD'
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