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Neu Delhi this the 4 th day of November, 1996.

Hon'ble Shri S.R. Adige, Member (A).

Hon! ble Smt. Lakshmi Swaminathan, Member (J).

0A 408/596

Shri Manoj Kumar Mishra coe Applicant.
Son of late Sh., Bipin

Chandra Mishra,

Residing at 669-Z, Timar Pur,

' Delhi -

(By Advocate Shri 8. Krishan)
Vs,

(I The Director of Estates, oee
Directorate of Estates,
ffinistry of Urban Affairs &
Employment, 4th Floor 'C!

Wing, Mirman Bhawan,
few Delhi-110011,

2 The Ectate Officer, Resoonionhs,
Directorate of tLstates,
4th Floor '8' Wingh,
iiirman Bhawan,
New Delhi-110011,

(3y Advocate Shri- J.8, Banerjee, proxy cearsal Tof
Shri fadhav Panikaro

0
.
e
i

Shri Satyendra Kumar Pandey, ... Ang
S/o late Shri ¢.P. Pandey,

Residing at G-290, Sri '‘iuas Puri

lew Delhi.

(By Advocete Shri 8. Krishnan )

V/s.

T The Director cof Istates
Dt of Istates, fiinistry of
Jrban Affairs ¢ Employment
4th Floor, C-ling, Hirman
Ehawan, {jew Delhi.
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The Estate Cfficer
(Shri P.0I Mishra)
Dte of Estates

4th Fleor, 'B' Wing

Hirman Ehawan, New Delhi. cev e sesacnd

(By Shri Harvir Singh, Proxy Counsel fer
Mrs. P.K Gupta, Counsel).

0A_578 /96

Shri Baldev Raj

S/o Shri(Lete) Laskari Ram
Working as Peon in the 0/o P.A.O
M/o Brban Affairs & Employment

L.

RN
1 -

ilirman Bhawan, New Delhi, coee Applic-nt,

(None for the applicant)
V/s

Union of India

through Secretary

M/o Urban Affairs & Employment
tiirman Bhawan, New Delhi

Director of Estatesv
Nirman Bhawan
New Delhi.

eses e R93$OJC

(By Advocate Shri J... Banerjee, proxy ceunseol

for Shri Madhav Panikar)

0h 611/96

Shri Kishan Lal

S/o Shri (Lzte) RamBass
R/o L-504, Sewa Nagar
New Delhi.

(By Advocate Shri B, Krishan)

V/s

The ODirector of Estates
Dte of Estates

4th Floor, C-ling

Mirmen Bhawan, New Delhi.

The Estcte Cfficer

Dte of Estates

4th Floor, 'B' Wing
Nirman Bhawan, New Delhi.

(By Advocete Shri 3J. Benarjee, proxy couns:l

, for Shri Medhav Paniker),
s e
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ceee fipnlicaont,

Taes Zospondicahg,

pnf




CA B28/96

Shri Joginder

S/o Late Sh. Surjan

R/o Sector %, Qtr No. 301

ReX Puram, New Delhi. ceve

(By Advecate : None )
V/s

Union of Indie,

through the Secretary
M/o Urban Dzvelopment
Mirman Bhawan, New Delhi.

The Director of Estate
Dte of Est -te, Nirman Ehewan
New Delhi. ,

The Chief Engineer

Mew Delhi Zone-I1I

CPWO, tirman Bhawan

New Delhi, sese

(By Advocate : SHri V.S5.R Krishna |

OA 877/96

2.

Shri Sunil Negi

S/o Shri {Late) A.S Heqgi

n/o Qtr No. H=417, Sarojini

Hagar, ilsw Delhi, cass

(..By ‘Adveccate : Shri B.B Rawal )
V/s

Union of India

through Secretary

M/o Science & Technology

New Mehrauli Road (Technology Bhawan)
Nemr Qutab Hotel, Katwaria Garai

New Delhi.

The Director, Surey (AIR)
West Block,No.4, Wing No.4
ReK Puram, New D:1lhi.

The Director of Estates
M/o Urban Development
Nirman Bhawan, New Dzlhi,

(By Advocate Shri R.V. Sinha)

foplicant
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0A 923/96 .

Shri Surender Singh Fawat

S/o Shri (Late) Bachan Singh Rauat

R/o Qtr No.1215, Sector=-II1I B
M.B Road, New Delhi. cos Applic

B}

- e
-

r

(By Advocate Ms. Manisha Nigam, Proxy coungel
for Mrs. Avinish Ahlawat),

vV ;/S

Union of India

through Chizf Engineer
CPWD, Sriniwas Puri
New Delhi,

Union of India,
through Dte of ELstates
Mirman Bhawan, New Delhi. coss St oond

o

(By Advocate Shri B, Lall)

0A 1222/96

2.

Smt. Om Wati

W/o Late Shri Daya Pershad

R/o Sector-11/328 ‘

R«K Puram, New Delhi, TTTo fimolicen

(By Adveccate Shri B. Krishan)
V/s

The Dir ector of Estates

Dte of Estates, M/o Urban Affairs ¢
Employment, ,th Floor, C-=Wing,
Nirma-n Bhawan, New Delhi,

The Estate Officer
Dte of Estates

4th Floor, B-Wing, Nirman Bhawan
Mew Delhi.
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(By Advocate Shri B.Lall)

0A 1223/96

Shri Jagdish Chand

S/o Lite Shri Jagat Ram :

R/o Secfor 2/297, R.K Puram

New Delhi, seon floniicnas

(By Advocate Shri B. Krishan)
V/s

The Director of Estates’

Dte of Estates, 4th Floor,

C-Wing , Nirman Bhawan
Mew Delhi,

Contile .0 1.3 ‘
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The Estate Officer

Dte of EZstates

4th fFdoor, B-=Wing |
flirman Bhawan, New Delhi, 000 Rosnendonts

{By Advccate Shfi Hzrveer Singh, proxy cocunsal
for Mpsi P.K Gupta)

0A 1341/96

2

Smt. flodri Devi

W/o Late Shri Bhagwan Singh

R/c 29/407, DMS Colony

Hari Nagar, New Delhi cesse Applicant

(By ‘Advocats Shri R.5 Rauwat)
V/s

The Unicn of India

through the 8ecretary to the

Govt. of India, M/o of Agriculture
Deptt. of AdH & Dairying, Krishi OShawan
fNew Delhi.

The General Manager

Delhi Milk Scheme

est Patel Nagar

Mew Delhi - 8., oo Rzsmongento
(By Advocate Shri Harveer Singh, p-oxy cou-scl
for Mrs. P.K Gupta)

0A 1624/96

X%;/

-

Shri Aditya Josht

S/o Shri (Late) B.C Joshi

3=-11-F 949, Timar Pur

Delhi., .o A-plicint

(By Advocate Shri Rajinder Hischal)
V/s

Union of India

throug=h Secretary

Ministry of Urban Affairs & Employment

Hirman BShawan, MNew Delhi.

Director of Estates
Nirman Bhawan, New Delhi.,

Director General (Audit)
Central Revenue, AGCR, Bldg ‘
New Delhiy oee Rzspomdan®s

(By Advocate Shri V.S.R. Krishna )
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CA 1641/96

A

Kumari Dolli
D/o Late Shri Mzdan fchan
R/o H=370, Sriniuvas Puri

(By Advocate Shri B. Krishan)
V/s

1. Director of Estates
Ote of tstates
_4th Floor, C-Wing , Mirman Bhawan
NMew Delhi.

2. The Estate Officer
Dte of Eststes
4th Floor, B-Wing, Nirman Bhauan
New Delhi, oo 0

t (By Advocate Shri R.V Sinha )

QA 1672/92

t} Shri Rajinder Prasad
S/oc Late Shri Fagir Ram
R/c 633, Lodhi Road Complex
New Delhi, 0o i

(By Advocate Shri B. Krishan)
V/s
1. The Director of Istates
Dte of Estates
¢ 4th fFloor, C-wing, Nirman Bhawan
' New De-]-hlo
(ﬁ 20 The Estate Officer
i L Ote cf Estates,.
4th Floor, B-Wing, Nirman Bhawan

Neu De.lhi. es o

(By Advocate Ms, @parna Bhatt )

0A 1674 /96

Shri Rehul Jzin

S/o Late Shri S.K Jain
R/o C-100, Kidwai Nagar
New Delhi,

| (By Advocate Shri B, Krishan)
{ U/S-

1, The Director of Estates

f Dte of Estates

4th Floor, C-Wingh, Nirman Bhawan
Mew Delhi, ’
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2. The Estate Officer,
Dte of Estates,
4th Floor, B Wing, Nirman Bhawan,
New Delhi. ..Respondents

(By Advocate Shri B. Lall)

ORDER

Hon'ble Smt. Lakshmi Swaminathan, Member(J).

O.A. 408/96 (Manoj Kumar Mishra Vs. The Director
of Estates and Anr.j together with 13 other cases
were taken up together with the consent of the parties
as these cases raise similar issues of facts and
law arising out of the recent Jjudgements/orders of

the Hon'ble Supreme Court in Shiv_Sagar Tivari Vs,

Union of India §& Ors.(Writ Petition (Civil) No. 585

of 1994) (hereinafter referred to as the 'S.S.
Tiwari's case'), It was also generally agreed by
the learned counsel for the parties that O‘Af 408/98
may be taken up in the first instance which moére

or less covers all the other cases.

2. In O.A. 408/96, the applicant's father diéd
in. service on 25.12.1993 while working as Superinten-
dent Grade-I Officer of DASS. On 31.1.1994, the
applicant applied for compassionate appointment andg
he was so appointed on 1.3.1995, Since  he is
aggrieved by the letter dated 29.1.1996 rejecting
his request for regularisation of the quarter which
had been earlier allotteq to the father while he
was in service, he has filed this O.A. seeking a

direction to the respondents to regularise the quarter

e e ;h__‘_‘-%____’\_____‘___*_‘,,-v e o L
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9 in his name atleast from the date of his appointment
and preferably from the date of cancellation w.e.f.
26.12.1994. The reason given in the rejection letter
is that his'request for regularisation of the quarter
was not covered under the existing guidelineg. The
relevant point to note here is that between the date
of death of the father and the appointment of the
son, more than 12 months had elapsed. This is the
permissible period provided under SR 317 B-11 under
which on the death of the allottee the family could
reside in that quarter for a period of 12 months.
In the O.M. dated 13.4.1989 on the subject of ad
hoce allbtment, it is also provided that a request
for ad hoc allotment can be considered in case the
dependent gets employment in an eligible office even
after the death of the officer provided such an
appointment is secured within a period of 12 months
after the death of the officer and the accommodation
in occupation of the officer had not been ﬁacated.
The 1learned counsel for the applicants, Shri B.
Krishan, has challenged' the rejection 1letter on
a number of grounds, which are common to most of
the other 13 cases taken up. The other 13 cases
are also more or less on similar facts, with variation
of dates only, and in order to facilitate the matter,

a chart has been prepared in all these 14 cases giving

4

77~ the information, as below:
t.//
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SL. 0.A. B DATE OF DATE OF DATE OF PERICD BETWEEN WHETHER THERE IS &
M. S DEATH OF APPLICATION BY . COMPASSIOMATE  COL.3 & 5 LETTER FROM RESPONOENTS
FATHER IN NIDON}QP”LICQTIOH APPOINTMENT OF . REGARDING ADMINISTR ﬁxlva
SERVICE OR COMPRESIONATE  APPLICANT DELAY 1IN APPOINTHEN
AH”UlNTMcNT
1. 05 40B/96 25.12.199%  31.01.1994 O1.0%. 1995 1 ¥R.Z MOMTHS MO
MoK MYSTRA & B DAYS
W m .
DTE.OF ESTATE
z. 08 G795 0B.07.159F  22.01.1953 17.08. 1585 3 OYR.G MONTHS VES
SUNTL MEGT )
Vs
1. M/O SCIENCE &
TECHHOLOGY
2. DIRECTOR, SUIWEY
3. DTE.OF ESTATE
30 oA 8268/%6 0 F0.05.1993 11.06.1993 20,05, 1998 2 YR. MO
JOGIHDER ‘ '
Vs
1. M/O URBAN DEVELOPMENT
2. DTE.DF ESTATE
. THE CHIEF EHGIMEER,
C.ELW.UD.
a. R 611/96 27.06.1993  IMMEDIATELY AFTER 26.10.1924 1 YR.Z MOMTHS HO
KISHAN LAL THE DEATH OF FATHER/
Vis DATE NOT MENTIOMED
DTE.OF ESTATE
3. DA 923/98 05.07.1993  20.08.1993 08.03.1995 1 OYR.T MOMTHS HO
S.5. RAWAT
e
1. CHIEF ENGIMEER, COWD
2. DTE.OF ESTATE
5. OA 1641/96 2E.11.1992  DATE HOT MENTIOHED 26.04.1595 2 YR.E MONTHS NO
KUMARE DOLLY
Vs
W ure.or ssraTE
7. Na 1672596 15.12.1963  DATE MOT MEMTIONED = 31.07.1998 2 YR.7 MONTHS s
RATEHDRA PRASAD & 16 DAYS
VS
DTE.OF ESTATE
3. 0A 1222/ 03.12.1993  03.02.1994 17.02.19%5 '1 YR.Z MOHTHS N
SMT. OM WATI & DAYS l
Vi
DTE.OF ESTATE
3, OF 1223/96 24.08.1592  25.09.1592 2061594 1 YR.11 MOHTHS DELAY A% THE APPLICAM!
JAGDISH CHOND & 5 DAYS WAS MIMOR
V. 3

1. DTE.OF ESTATE
2. ESTATE OFFICER
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\q( 3. In Rajendra Prasad Vs. Directorate of Estates
(0.A. 1672/96) and Rahul Jain Vs. Directorate of
Estates (O.A. 1674/96), the applicants have been
appointed on compassionate grounds after the respondents i
have ‘issued the . O.M. dated 22.5.1996, i.e. on |
31.7.1996 and 30.7.1996 respectively. No separate
arguments were advanced by the 1learned counsel in
these, cases on this O.M. However, in all the 14
éases dealt with here the most important <fact is
that from the date of death of the father in service,
the widow, son or other near relative has been
appointed on compassionate grounds more than 12 months
after that event, but they all continue to reside
in the Government accommodation allotted to fhe

.deceased officer.

4. In some of the cases, namely, at Serial Nos
4,6,9 and 13 above, the respondents have not filed
a written reply but the learned counsel submit that

it was not necessary as the issues were the same

as in the other O.As where pleadings are complete,.

They have, however, submitted oral arguments.

5. Shri;‘B.' Krishan, learned counsel for the
applicants in O.A.‘408/96, who also opened the argu-
ments in all these cases, submits that while rejecting
their. request for regularisation of the quarter,
the Director of Estates has done so without appli-
cation of mind and without consideration of the
circumstances under which the compassionate appoint-

7 ment has been granted. According to him, the power

¥
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of relaxation of the Rules under SR 317-B-25 i.e.
the power of the Covernment to relax all or any of
the provisions for reasons to be recorded in writing
jn the case of any officer or residence oOr class
of officers or type of residences has not been
effected which is still available to the applicants.
He, therefore, submits that the Tribunal should
exercise its powers to give necessary guidelines
to the respondents in »respect of regularisation of
the quarters in suchAcircumsténces, where admittedly
the rules do not appiy, in order to assiét the persons
Tike the applicants whose cases have to be looked
into most sympathetically. He submits that as laid

down by the Supreme Court in S.P. Sampath EKumar Vs.

Union of India & Ors. (ATR 1987(1) SC 34) (See also

K.P. Gupta Vs. Printing and Stationery (AIR 1996

SC 408)) and H.P. Electricity Board Vs. Tirath Raj

(AIR 1996 SC 615), since the Tribunal has been
contemplated as a substitute of the High Court in
service matters, the Tribunal should exercise the
powérs under Article 226 of the Constitution to lay
down the guidelings for the respondents to exercis’é
the powers of relaxation in these cases where thé
appointment on compassionate grounds is more than
12 months from the date of death of the Government
servant.

6. "Another argument advanced by the learned_counSel
for the applicants was that admittedly the respondents

have not given the appointment +to the applicants
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within one year after the death of the father,
although they have applied well in time, but for
this lapse on the part of the respondents they should
not be peﬁalised. He relies on para 5 of the 0O.M.
dated 13.4.1989= and submits that where the facts
‘Justify ad hoc allotment of the quarter in individual
cases on extreme compassionate grounds, then the
Hon'ble Minister—in—Charge should apply his . ming
and decide each case on merits. He has referred

to the Supreme Court decision of S.S. Tiwari's case

{(supra) in T.J. Paul's case where, according to him,

the daughter who had been appointed on 21.7.1995

after the death of the father 1in December, 1892,

got the house which had been earlier allotted to‘

her father regularised in her name, He submits that

the Hon'ble Supreme Court vide their order dated

21.9.1995 had directed the daughter to contact the.

Director of Estates ang deposit the bpenal rent for
this purpose. They also relgs on the orders given

in the case of W.D.J. Imti in S.8. Tiwari's case,

However, in that case the Supreme Court directed

\

the Directorate of Estates to offer the accommodation

of the entitled type to Mrs Tiala who was also ordered

to vacate the house No. D-11/85, Kidwai Nagar on

or before 31.10.1995. This case will, therefore,

not assist the applicants.

7. He also relies on the Judgements of the Supreme

Court in Smt. Phoolwati Vs. Union of India (AIR 1991

SC 469) andg Sushma Gosain Vs. Union of 1India (AIR

T
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1989 SC 1976). He submits that in cases of

compassionate appointment there should be no delay

in the appointment and, therefore, any delay on the

part of the respondents to make the compassionate

appointments in favour of the applicants cannot be

held against them for no fault of theirs. Thereafter,
the right for consideration for regularisation of
the quarter in their names will arise only from the
date of such appointment. Further relying on certain

decisions of the Tribunal, namely, Shadi Zaman Vs.

Union of India (0O.A. 345/90, decided on 1.2.1991),

Sitabi Devi Vs. Union of India (O.A. 2139/95 decided

on 10.4.1996), Swaran Lata Bahal Vs. Union of India
& Ors. (O.A. 3477/93, decided on 3.5.1995) and Sushma’

Verma Vs. Union of India & Ors. (O0.A. 1375/93 decided

on 3.5.1995), the learned counsel submits that judiciél
propriety requires that the Division Bench judgements
0of the Central Administrative Tribunal should be
followed by this Bench as there was need for cbnsis—
tency of decisions.

8. The 1learned counsel for the applicants . inv‘ 
the other connected cases who were present in the
Court also made their submissions more or 1less on
the above lines. In addition, Shri B.B. Raval, learned:

counsel for the applicant in Sunil Negi's case (O.A.

' 877/96), has strenuously argued the point that it

was not possible for the applicant to procure the

appointment within the stipulated period of 12 months.

.ﬁ%}/‘
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In this case, he has also submitted that the
respondents have admitted . their fault in the delay
for which this applicant in‘any case should not be
penalised and the respondents should, therefqre,

be directed to regularise the quarter in his name,

8. The learned counsel representing the respondents
in the above cases have submitted that in the

aforesaid cases the matter is settled by the Honh'ble

S.S. Tivari's

‘Supreme Court in recent decision 1in

9. The applicants have, on the other hand also,
relied on the same, case where the Supreme Court had
bermitted the applicant to make g

representation

to the Director of Estates in accordance with the

rules by the order' dated 16.10.1995, However, by

PoOssession ang hand over vacant possession to the

Central Ppublie Work g Department (CPWD) on or before

... 1¢-
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6.1.1996.. The respondents have, therefore, submifted
that since the Supreme Court had ordered vacation
of the quarter in all these cases where the dependent
got appointment after the permissible period of 12
months after the death of the Government servant,
and rejection
the present cases also meritnoconsiderationl on the
" same 1lines. They have also submitted that in the
case of T.J. Paul who died in 1992 and his daughter
Paul who ‘
Shairly/got appointment in July, 1995, she has also
been heldsnot entitled for regularisation of the

quarter by thQJSupreme.Courtfs order dated 12.12.1995.

The respondents have in the counter affidavit in

O.A. 408/96 submitted that the applicant's case is-

covered under O.M. dated 13.4.1989, but keeping in

view the interim orders dated 17.7.1995 passed by
the

the Hon'ble Supreme Court suspending /powers of relaxing

the :
allotment rules under SR 317-B-25, /applicant's request

cannot be acceded to.
10. We have carefully considered the arguments
advanced by -the 1learned counsel for the applicants

and the respondents.

11, ~ In the present cases, the applicants are seeking
regularisation of the Government accommodation which
had been earlier allotted to their father while in
service. As per the existing instructions contained
in 0.M. dated 13.4.1989 read with O.M. dated 13.7.1981,
such a request for ad hoc allotment to an eligible

dependent may be considered in case the dependent
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gets employrhent in an eligible office even after the death
of the officer provided such an appointment is secured
within a period of 12 months after the death of the officer
and accommodation in occupation of the officer had not
been vacated. In all these cases, even thilgh the period
between the death o‘f the father/deceased employee and
the appointment of the eligible dependent on compassionate
grounds has been well over the period of 12 months, the
family of the deceased has continued in occupation of that
quarter when as per the rules they had no 1legal right
and could have been evicted, if the respondents had‘ taken
action in time as they were required to do. This is so,
because others who are in turn entitled to allotment of-
government accommodatibn have been denied their rights

for no fault of theirs.

12, The main contention of the applicants in these cases
is that since they have all been appointed on compassionahe'
grounds which required extreme sympathy, therefore, in
terms of para 5 of the O.M. dated 13.4.1989, a decision
should be taken by the competent authority, i.e. the
Government to further relax the allotment rules under SR.
317-B-25 in each of these cases on merits as their | cases
should be considered sympathetically. The learned counsel
for the applicants have submitted that the very fact that
the dependents of the deceased employees have been
given appointments on compassionate grounds shbw

that these people are very deserving cases for

Yo
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consequent relief of relaxation of the allotment

rules so that the quarter they have been occupying

for a number of years could be regularised in their
names. While it may‘-be correct to say that the
persons obtaining appointment on compassionate

the .

grounds on the death ofA Government employee 1in

service fulfil the criteria laid down by the Govern-

ment in the Scheme for such appointment, including
the . criteria of indigent circumstances deserving

consideration of their case favourably, that by itself

" does not, in our opinion, entitle them for other

benefits of ad hoc allotment/regularisation of tﬁe
gquarter allotted to the deceased Government servant
unless they fulfil the conditions laid down in the
latter Scheme. May be, in such cases, it is aléo
possible that some delay has occurred on the part
of the réspondents in making the c0mpassionate
appointments, but in some of these cases it is also-
possible that even in 'sﬁite of the best efforts,
because of more deserving cases which had to be
accommodated earlier, the applicants' appointments
might have been delayed beyond the permissible period
of 12 months. Besides, even if a compassionate

appointment has been secured after 12 months after

the death of the government offider, that still helps
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have a bread winner, if not a ready roof on their
heads. The observation of the Supreme Court in S.8.

Tivari's case of Mrs. Bhakti Sharma dated 16.10.199§

is relevant on this point. I1f, as submitted by the
applicants in all such cases of compassionate appqint-
ments beyond the period of 12 months, the cases have
to be dealt with on merits in individual cases in
relaxation of the allotment rules under SR 317-B-25,
then it is possible that rela.xaﬁmfwin become the rule
rather than an exception whichcénnot be the intention of
the framers of the rules. . We also find that the period
of 12 months provided in the relevant rules/
instructions for retention and regularisation of
the quarter in the name of the near relative on the
death of a government servant in service is neither
arbitrary or unreasonable. Any extension of this
period will have to be uniformly applied as a policy
decision to be taken by the Government of India taking
into account the relevant factors like the average
number of compassionate appointments . for a year,
the availability of houses, the period other employees
are waiting for allotment of quarters who are appoin-
ted in similar posts, and so on. As at present,
the persons who get appointment on compassionate
grounds by relaxation of the rules, for example,
regarding age and educational qualifigations cannot
also get benefit of allotment of a quarter on out
of turn/ ad hoc basis unless they satisfy the
conditions for such allotment. 1In such a situation,

it is also very much necessary to keep in vieéew the

recent orders/judgements of the Hon'ble Supreme Court

in S.S. Tiwari's case (Supra) more repularly known 45
!
the 'Housing Scam Case’'.
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13. The Supreme Court in S.S. Tiwari's case and in particular ip = ;

Rehar Singh's ease by the order dated 12.10.95 had allowed the apphcant:}"

to make a repreéentation to the Directarate of Estates to consider

his case in accordance with the rules. The facts of the above case are
that Mr. Kehar Singh was allotted H.No.1084,LR (omplex. He died

in harness on February 23, 1994. His family was
permitted to stay in the house till February 24,
1995. Meanwhile, his son Satish Singh Narial had
been given- a Class-IV job on compassionate grounds.
The Court has stated in this order that normally,
a person living With his deceased father who is given
employment on compassionate grounds, is entitled
to the transfer of the house in his name, but the
Directorate of Estates has, however, stated that
this could only be done within one year of the death
of the allottee. In fhe circusmtance, the Court
had ordered the Directorate of Estates to consider

the representation of the applicant.

14. In a later order dated 19.10.1995 in the case

of Mr. Keshar Singh, Mr. Keshar Singh was allotted

House No. 843, Sector—II,‘ Sadiq Nagar. He expired
on December 31, 1993. His son Mr. Virender Singh
Rawat - got a job of Khalasi Electrical in CPWD on
April 17,1995. The status of the job has' not been

mentioned. The Supreme Couft held, 'In any case

\ since he got employment more than one year after

the death of the original allottee he is not entitled

to the transfer of the house in his name. We direct

Mr. Virender Singh Rawat and the family members of

Mr. Keshar Singh to vacate the premises before December ' O

15, 1985 and hand over vacant possession to the CPWD‘.C_;E;""E’é‘““S aﬁ%i%?

Below this case there is a note which reads as under:
"There are a large number of cases where after

the death of the Government servant, his ward/ -

dependent got Government service on compassionate

Y
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grounds more than one yéar after the death.

Mr. K.T.s. Tulsi has invited our attention

to the Government Memorandun which states

that a 'ward/dependent who gets employment

On  compassionate grounds one year after the

death of his barent/guardian, pe would not

be entitleq to the transfer of the house in

his name, We have been pPassing orders following

this Rule. pp, Tulsi has brought to our notice :
that on earlijer occasions we have passed 2- i,
3 orders where regularisation has been made

in favour of those dependen§§ who got Jjob

on Ccompassionate grounds more than one year _
after the death of the allottee Government | ;é"
servant, He may bring a11 those cases to
our notice by way -of g review application

SO that cOnsistency is maintained by this
Court",

"Mr. Tulsi States that Mr. Satisnh Singh Narial
got govt. appointment more than one Year after
the death of pmr, Kehar Singh and as such he
is not entified for regularisation of the
house. We direct Mr. Satish Singh Narial
to vacate the house in his Possession ang
hand over bossession to CPWYD on or before
January 31st, 199",

15, We also note the Submissionsg made by the respon-
dents that the Supreme Court vide order datedq 17.7.95
have Suspended the bowers of the Govt. to relax the

allotment rules under SR 317-B-25 and hence the
-
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applicants' request for consideration of their cases '

under this power cannot be acceded to. None cf the'ﬁ

counsel for the applicants has disputed this position j

nor anything has been placed on record to the contrary.

{

It is settled law that the decision of the Supreme .-

1

Court is binding on all Courts under Article 141 of

the Constitution of India. There is also no doubt

that the facts and situation before the Supreme Court  fi5
ovd those raked berein these cases before us are similaf“';‘

and in the light of the aforesaid orders of the Supreme -

Court, we do not think that it will either be proper .

or Jjustified for this Tribunal to pass any orderS‘f

to the contrary. The Supreme Court has also not madé':r 

any ‘distinction on the question whether the deléy

beyond 12 months has been :Caused as a result of any
delay or

/wrongful action of the respondents and, thereforsa, ;jg;'

we do not think that at this stage we can give a

direction to the respondents to relax the rules in

individual cases as claimed by the applicants. Out fi.

of the 14 cases before us, we note that in 8 cases
the delay is between one and two years and in the
other cases it 1is beyond 2 years and in one case
(0.A.1341/96 -~ item No.10), the period is 4% years,
although the applicant got the appointment in pursuance

of the judgement of the Tribunal dated 4.9.199%.

- Looked at from another angle,it means that the familf

' months, therebyA

of the deceased Government servant continued to stay
in the quarter beyond the permissible period of 12
Hlecaallg =

fepriving’ another Government seérvaht

for allotment of Government quarter in turn.

Y
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20. Shri B.B. Raval, "learned counsel for the applicant
in O.A. 877/96 laid much stress on the fact that the respon-
dents have admitted their fault in causing delay in giving

the compassionate appointment for which the applicant

should not be made to suffer. In the letter dated 13.9.1095

issued by an officer of Respondent 2 to Respondent 3,
he has stafedl that the applicant could not be offered tke
post immediately aftér the death due to administrative
formalities/reasons. We are wunable to agree with the
allegations made by the applicant that the respondents
have admitted their 'fault' in this case. We are
also not impressed by the above argument. Even
assuming that in a case an officer in the respon-
dents' office accepts his default and tardiness
in doing his duty, in that case it is a matter for
the concerned department of the Government to look
into the matter as hto whether necessary action should
be taken againét that officer for his admitted
default; but that admission by itself, however,

will not assist the applicant. In the context of

the facts and Jjudgement of the Supreme Court in

S.S. Tiwari's case, the need to curb such gg___ln_pcisn_w“
and pick and choose methods is of paramount importance
in the general interest of upholding the rule of 1aw.
and the interests of other deserving government

employees in public interest.
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2 1. " Regarding the question of issuing guidelines,
as pressed by the .learned counse; for the applicants,
we are of the view that it will be for the respondents
to formulate the same taking into account the relevant
factors including any further directions/orders which
will be issued byl the Supreme Court in the matter

subjudice before them in 8S.S. Tivari's case and it

is not for this Tribunal at this stage to give any
directions to the respondents(See also the observations

of the Supreme Court in Common Cause: A liagistefed

Society Vs. Union of India & Ors. (JT 1996(8) SC 613)'

in which it has been held that Government should 1lay
down agﬁidelines and policy as to how preference be
assigned to the persons in same category or class

and the need to follow the guidelines and procedure&.

22 In the facts and circumstances of the case,
and having regard to the aforesaid orders/judgements

of the Supreme Court in S.S. Tiwari's case and

considering also that this matter is still subjudice
before the Hon'ble Supréme Court, we at this stage
do not think that it will be in the fitness of things
to' order the respondents to consider regularisation
of the quarters in the case of the applicants Who
do not strictly fall within the provisions of -tﬁe
O.M. dated 13.4.1989, by further relaxing the allotment
rules under SR 317-B-25. The cléims of the applicants
are, therefore, réjected. The applicants are directed
to hand over vacant poésession of the quarters occupied
by them and their familieés to the competent authority,

i.e. the Director of Estates within a period of 30
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days and in any caseé on or before 442» .12.19986.

23, The aforementioned O.As are dismissed, as

above. No order as to costs.
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