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cf Bedical rsimburasment of that amount. The applicant
contends that the impugned order is illegal, unjustified
and arbitrary as the same has been issued without any
notice to him, and without any finding that the applicant
had caused any pecuniary loss to the government.

2. Respondents have filed a reply seeking to justify
the order, on the-ground that the applicant having made
a false claim of medical reimbursement the only way by
which the amount can be realised is by ordering recovery
from monthly pension.

3. Uhen the matter came up for hearing on admission,
,  the counsel on either side agreed that the application may

be finally disposed off on this stage itself.

'i. On a perusal of the pleadings and documents on
record and after hearing the learned counsel for the
parties, we find that the impugned order is not sustainable
in law. It appears that the applicant^while in service
was proceeded against for e««*,r alleged misconduct vide

memorandum of charges dated ,1th October, 1996 (Rnnexures
A-2 and A.3). Though there is allegation that the
applicant made false claim and cheate^, it has not been
specifically alleged that he hap) received Rs.17301/- which
he was not entitled to get. As a result of the proceedings,
a penalty of compulsory retirement was awarded to the
applicant by order dated 22nd April, 1994 (Annexure A.ej
The applicant stood retired accordingly. Apart from
imposing a penalty of compulsory retirement, there was no
order for recovery of any amount from the reitral benefits
Of the applicant. Therefore affpr . p h-
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recovery fr™ pension. There is nothing in the order
or penalty (Annexere A.8) phich indicates that the
applicant has caused pecuniary loss to the govercent
nor uas it ordered that any amount be recovered from
the applicant's monthly pension. Therefore, the
impugned order passed more than a year after the retirement
Of the applicant abruptly uithout notice is illegal, upid
and unsustainable.,

5. In the conspectus of facts and circumstances,
the application is alloued. and the impugned order dated

27th July, 1995 ordering recovery from the pension
of the applicant is set aside, - No costs.

(R..K. Ah
riemb

?

( _ A, V . Haridasan )
Vice lLhairman(J}

SfiD'


