By Advocate Shri O.N, Sharma,

CENTRAL ADMINISTRATRVE TRIBUNAL; PRINCIPAL BENCH,

New Uelhi this the 20th day of May,gg,

Hon'ble Shri A,v, Haridasan, vice Chairman(Jd),

Hon'ble Shri R,K, Rhooja, Member (A),

Churamani,
Ex-Mazdoor (Civilian),

Ville Mewati Ka Nagla,

PO - Maholi, '

Distt, Mathyra (UP)., " eee Applicant,

/

Versus

1. The Union of India, through
The Secretary to the Govt, of India,
Ministry of Defence,
South Block, -
New Delhi,

2. The Director General of Supplies
and Transport (5T-12), A
Quarter Master Genera)ts Branch,
Army Headgiarters, DHQ Post Office,
New Uelhi,

3, The Commandant,
3, heservye Petroleum Depot, ASC,

Mathura (up . .o RBSpondents.

By Advocate Shri M.M, Sudan,
C RDER (ORAL)
-M

Hon'ble shri AV, Haridasan, VE(3J).

The @pplicant, who was Cumpulsorily retifed
from service as g PE€nalty by order dated the 22ng April,

19884, . is aggrieved by the order dated the 27th July, 199s

'directing to recover a gy of Rs.17301/- from his monthly

pension in 3¢ equal monthly instalments, on the grouynd

that he had, during theysar 199128, made a false claip
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of medical reimbursement of that amount, The applicant
contends that the impugned order isg illegal, unjustified
and arbitrary as the same hag been issued without any

notice to him, and without any finding that the applicant

had caused any pecuniary loss to the gover nment,

| 2, Respondents have filed a reply seeking to Justify

the order, on the. ground that the applicant having made
a false claim of medical relmbursement the only uay by
which the amount can be realised is by ordering recouery

from monthly pension,

3. When the matter came uprfor hearing on admission,
the counsel on either side agreed that the application may

be finally disposed off on this stage itselr,

4, On a perusal of the pleadings and dqcuments on
record and after hearing the learned counsel for the
pérties, we find that the impuéned order is not sustainable
in law, | It appears that the applicant while in service
was proceeded against for ear=FSr alleged mlsconduct vide
memorandum of charges dated 11th Uctober, 1996 (Annexures
A-2 and A-3), Though there is allegation that the
applicant made False claim andcheated,lt has not been
specifically alleged that he has received Rs, 17301/~ which
he was not entitled to get, Rs a result of the proceedlngb

a penalty of Compulsory retlrement W3s awarded to the

applicant by order dated 22nd April, 1994 (Annexure A_ 8).

- The applicant stood retired accordingly, Apart from

imposing a penalty of compulsory retirement, thers yas no
order for recovery of any amount from the reitraj beneflts
of the applicant, ThereFore after awarding one penalty,

the respondents cannot now impose another penalty o¢
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recovery from ‘pension, There is nothing in the order

of pénalty (Anmexyre A~8) which indicates that the
appllcdﬂt has caused Pecuniary loss to the government

NOr was it ordered that any amount be rec0uered from

the applicant's monthly pension, ThereFore the

impugned order passed more than a year after. the retirement
of the applicant abruptly without notlce is 1llegal void

and unsustainable,

5. In the con3p8ctus of facts and clrcumstdnces
the application is allowed and the impugned order dated
the 27th July, 1995 ordering recovery from the pension

of the applicant is set dside, - No costs,

( A.v. Haridasan )
Vice Ehairman(J)




