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Central Administrative Tribunal

Principal Bench - - t
New Delhi

O.A. NO. 384/M ■ . oeclded-on 7,1,99,
& connected caseo

,„y .... Applicant
3alpal Singh & Ore. ,
(By Advocate:.Sh«S.K. Oholakly^ with Plohlt Wathur, Adw, )

Versus

.M.T I ■ • • • RespondentsUOI & 0 r®»

(By Advocate: shri NoSoWehta 4 Shri ittkas Singh )

CORAM

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE DR. A..VEDAVALLI, MEMBER (J)

1. To be referred to the Reporter or Not? YES

2. Whether to be circulated to other outlying
benches of^ the Tribunal or not ? No.

(S.R. Adige)
Vice Chairman (A)
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CEN/TRaL AdniNI strati \/e tribunal principal bench^-''.
-  • •' .

M). 0. A.No.384/'96
■  3^11 M

NEU oaHI^ Tbis the ^fA day of -Oaeesfee^H-W^ «-

HON •BLE 1*1 R.*S«R,.ADICE , VICE CHaIRHaNCa)

HDN'Bl,E DR. A« VEOaVaLLI 1*1 E^B ER(J)
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i« fihri j«lp«l Sin^*

2, Shrl Ran If vain*

3. ftri 0«P,Yadav«

4« Shrl 0,F, Tiwcri*
S* %rl Oarflihan Singh Sanga.

6» Sbri Rmarjaot Sinf#)«

7« %ri Shan Sins|h»

6« 9iri Raadhir 81n^«

9» %rl TrilMhaa 8in^«

10* Sbri 8,K«Pant«

12« %rl Sita Ran Nangaln*

II* Shiri Raabir Sin^ Yadav

13* Shrl On Vlr Sin^*

14« 9tfl R,K*Joahi^

iS« 9irl S^K.Jaia*

i6« 9iri ̂ ataohar Sin^*

17* Shrl S.M.Bhaskar*

A2X ASSISTANTS OOMMZ8Sl(»I8R8 07 POLICE WITH THE DEIHI

ANOAMMI AND RIOOBitft POLICE SERVIC^ PRS8BHTLT POSTED

Jff DlXiir

Cont4....J/-
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18. ^rl Laio R«n.
19. ^1 ̂ rabhotl I^,
20. «>rl Roll ver«a.
21, ^rl XHarga
22. ^rl AaJiok Si)cjc«,
23, ^1 B«|Joet Sin0,^
24, SSrl

25. ^rl 9)am I>e»v,
26. 8ufl»imlcta.
27. «irl Part op Singh.
28. ^rl V.P.^pta,
29. «>rl Daijit Singh Sanfcu
30, ^*"1 ̂ .0,^iQisral.
31. «irl Dal Qiand.
32, ^1 3inrlk Sin^.
33. «»rl 9)oodooa slojlh.
34. ^ri P.P.M^ta,
35 i ^*■1 l«®koah l^unar.
38. ^rl Santoah Kumar »«allk.
37, Shrl Haujl Khan.
38, 3«J«i«or 8in«h.
39, ^rl S.S.Maaaa,
40, 4irl ̂ anKaran,
41* ^rl Brfjadar aingh.
42, ^^3 ^.P.^artaa,
43, «>n

^rl (karaiall Sin^^

■  -nc- j-i;-:;

- -««u*sxonara of pollen wi«>k «.v
„  pwiico with the DoihilaiM »le«»r P.Hc

*  n

_-_4-_ Ctntd,,3/.
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47,

48,

49.

50.

45. ^rl ®,K.KJh«nn«.
46. ^rl S.o.Shat«.^

^rl Hir« 1^2^

^n Harmlt Singh.
^irl L®2.
®*rl 9iiih

An ̂ alBtnt <^iBaUmrm a# P-.i.
ArtS ®iic« With th© Oolhiwd p,2ice S.r.1..

«t Delhi. ®«rvlce^ presently posted
'trough their counsels

.It *' ■»'«»«»•>««««..
1*^'" Hrthur „d Tl^rtc ICohll. Ad«c,t_

floor, «», Delhl-iiooig,
••Applicantso

^•rsus
1* *^lon of uidle^
'^OUflh its SecretArif il<i dcretery. Ministxy of Hoiae
"•"Delhi. "»Aff.lre,
^* """eiMeeot of DCT ,«_<•.. /_  Delhie throudh thW *--"q>etnMt of Hoim a« . „ "»fet«iy,

C< .. . *««lr.. Old secreterlete.<=1"11 Hoe., D,ihi^
». ^rl Pr^ttua, ACF. Soo «» a. . .
Ay. w • ,fe .. • »oii of ^rl Asm Q,ander*/• W.V1# Police Ouerter.

• Andrews <jwiJ. Vew Delhi
^  ••••••*«4P«ndeiits.
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2) 0 A No. 1739/96

Shri Sudesh Ktinar (S.K.Oua)#
Retd. Asstt, ODminissidnar of Police,

Ool hi,
S/o Late Shri Devi Oass Oua,

r/o C-249, \/i vek Vihar (phase-l),
Del hie.0 95 Appl i cant •

Versus

1. Secretary,
ninistiy of Home Affairs,
Go vt. o f In dia.
Central 9a c re ta ri a te.
North Block,
Neu Delhi =. 01

2« Chief Secretaiy,
Qo vt. of Del hi,
No. 5, Or. Shamnath (la rg.
Civil Lines,^
Delhi,

Coromiasioner of Police ,
Delhi,
Delhi Police Head quarters,

(*ISO Building,
IP Esta te,
Neu 08lhi-02 •.. •, Respondeits©

AdVD ca teas

Shri SoK, Dholakiya, Sr. counsel uith

Shri nohit (*lathur for the applicants,

Shri N,S«!*lehta counsel for official respond0its<

Shri \/ikas Singh for private respondents.

HON 'BLE WR.S.-R, A!1IGE. VICE CHAlRriflNCflK

As both these 0 as involve common questions of

L_
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and fact, thgy a re being ' di spo sad of by

'  this common order#

OA No. 38 V1 9 96

2o The 51 applicants in this 0a impugn raspond^ts'

order da tad 2.8.95 as not baing in accordanca uith

tha Hon'blaSuprama ODUrt's judgment in UOI Vs.

H.C.Bhatla (Annexure-A1) and seek a direction to

re^ondents to revise their seniority by computing

the same from the date of their appointment

on o f fi cia ting po sts, and/or issue appropriate

respondents to consequentially

consider their cases for selection to Selection Gr. II

in the Delhi 4 Andaman 4 Nioobar Islands (daNI)

Police Se rvi CBo

3^' Applicants contend that the OANI Police

Service uas constituted in 1971 and recruitment

into the service is governed by Rule 5 OaNI Police
Service (Recruitm®,t Rules) 1971 uhich p lo vidas fp r
50^ vacancies to be filled by direct recruitment

and 50^ vacancies to be filled by officers in the
select list of regular promotees and officers

considered suitable for promotion on officiating
appointment. They contend that an officer uould
be promoted by uay of an officiating appointment

follouing the procedure provided under Rules 24
&  25. They aver that seniority interse of members
of the service is governed by Rule 29, It is argued
that t^der Rule 25(3) officiating appointments
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to duty posts roade purely on local arrangement

fbr adnlnistratiwe oonwenience and expediency

cannot exceed 6 months^ and membera of the

service cannot bo made to remain on officiating

appointment8 for long periodd of time which would

disentitle them from seniority and other benefits

which would in the no-imal course have flowed to

th«B had they been p romoted on regular basis® It is

(SJntended that this systan of appointment oh

officiating posts for long periods was compiOTded

by the fact that respondents did not conduct

tPCs between 1975 and 1985^ and while direct

recruits were appointed regularly# officers of
I

feeder cadres were appointed only on officiating

basis# resulting in break down of rota quota system®

This system of appointments was challenged by

Shri HoCoBhatla and three others before the CAT#

PB in 0® A.No. 2)0/89 which was disposed of by

judgment dated 31.3®92 (Annexure^ft)® This order

was challenged in Hon'ble Supreme 03ort both

by Union of India as well as by the direct recruits

wide C. A®Mo.2841/93 which was disposed of by the

Hon'ble Supreme Court by their judgment dated

8® 12.94 in UOI 4 Apr. Vs. H. C.Bhatla 4 0 rs® 1995

(2) see 48. applicants emphasise that in that

aforesaid judgment the Hon*ble Supreme Court

directed the authorities to treat the dates of

officiating appointments of Shri Bhatla 4 0 rs. as

the dates of their regular.appointments and place

them in the seniority list as required timder
V

Rule 29. Further applicants amp ha si sa that
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th® Han'ble St^pram® Osurt hal d that th® saniority

would accordingly ba flxad of all concemed (and

not only of shri Bhatla & 0ra) aa indicatad by thoBo

Applicants contand that this was a. jud^ont in rera

and it was therafbra inctrabant upon th® authorities

to rsviisa th® antira seniority list but they had not

dona aoo /pplicanta atata that they r^rasentad

to the authorities but received no raply, and

eventually some of them uho had represented

separately received a reply dated 26,7,9 5

(Annexure-O Qilly) rejecting their prayer. Soon
after the authorities issued impugned order dated

2,8,95 giving, shri Bhatla and Ors,'s seniority from

the dates of their officiating appointments and

interpolating their names in the seniority list
with direct recruits of that particular year

in accordance with the Han'ble Suprsraa Court's judgment

and applicwts now claim the same benefito'
✓

4, Official re^ondebts in their reply challenge
the Q,a, They state that the seniority of shri

Bhatla and the three others has been revised as per

Hon'ble Supreme Oourt's instructions. Out of the four,
three have retired and only one Shri K.C, Itewa is
in service. Official respondents contend that th®

implOTentation of the, judgment of the tton'bl®
Supreme tourt has resulted in certain distortions

in the seniority list of oaNI Police Officers, Thus

consequent to this judgment Shri K,c,tfarraa has now I
been placed below the 1985 batch of OaNIPS Officers
as ho was appointed in o fficiating capacity in 1985,
Ealisr his name stood below the direct recruit

Officers of 1990 batch. Official respondents state

that by revision of seniority of shri K,C,.\teroa from
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1990 to 198S, a nunber of promotes offlcaro uho
uere eapllar senior to him have no a b scorn e junior,
and are feeling aggrieved. Ihef OTphaelse that
the Hon'ble Sup rose tturt 'a directions have tuo
aspects. In the flrat part, the direction aaa to
treat the datea of officiating appointments of
9,rl Bhatla 4 0 ra • as the datea of their regular
appointment. The second part aaa that after
treating than as regular from the data of their,
officiating appolntmenta, one direct recruit
officer has to be Inteipoeed In betaeen tuo
promoteea from their respective ssnlorltlea, Thsy
awer that a problem arises here, bacause as
submitted before CRT as uoll as before the Hon'ble
Si^ran® Osurt by them in Bhatla's case (Supra)»
direct recruits and promote© offleers appointed
against substantive vacancies under Rule 5 ORNIPS
Rules, 1971 in the ratio of 1j 1 and alreatftr been
intazposed in the ratio of Isl. The officiating
appointments against temporary posts of aCP/CV»SP
and those substantive posts of AC P/tV» SP which
could not be filled tp due to non-availability of
substantive o fficers^ we re filled in by obtaining
the panel from UpSC and making sppointment under
Rule 25(1) dan IPS Rules, 1971, Those vacancies
were not distributed in the ratio of 1j1 between
the direct recruits and promoteea and as such

there is no direct recruit o fficer availablo for
interposing with a nunber of officiating AC Ps
who have subsequently bean adjusted against substanti

A' ■

ve
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vacancies an d tho senio Hty given thareaftero

Official respondenta state that it is in this

background that only Shri Bhatla and the. threo

others haws bean treated as regular fion the

datas of their officiatlng appointments by

making adjuatmants in the seniority listg more

particularly as there was no direction from

the Hon •bleStip rema 0)urt to treat the other

officiating aC.P® were not parties to that

case as regular from the dates of their officiatlng

appointmentSo^ Raspondents state that even

otherwise it is not possible to interpose bno
/

direct recruit between such type of officiating

AC Ps as no direct recruitment was made in the

ratio of officiating AC Ps, Official respondents

apprehend that after treating all the officiating

AC Ps as regular from the datas of their officiatlng

appointment, the quota rota could break dawn as

direct recruits haws not been appointed in the

^  ratio of officiating appointments made by Qo vt,
\

So It needs to be mentioned here that direct

recruit OANIPS 0ffleers had separately filed
/  ■ V

Oa No, 797/9 6 impugning the action taken by tho

authorities in implementation of the Kon'ble

Supreme 03urt*s judgmcf^t dated 2,12,94 contending

that the fixation of seniority of Shri Bhatla and

the 3 others was not as per Hon'ble Supreme Court's

judgment,^ That Oa was heard along with the present

Oa at an earlier stage, but was subsequ^tly

delinked an d o rders ware passed in that Oa
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separately dlanisslng the same, against uhlch !
ue are infoimed that an SLP has been filed

in the Hon'bla Supre Oourte

6. subsequently the direct recruit DANIPS
Officers were also allowed to be irapleaded in
the present OA in a rsp res^tati ve capacity and

have filed their reply, in which also it has

be^ contended that the\ fixation of seniority of

Shri Bhatla and 3 others is not in accordance

with the Hon'ble Supreme Cburt's directions

dated 0,12»94. It is also emphasised that as

per those directions seniority is not to be
fixed in any other way exc^t oA> specified

under Rule 2 9, and only those applicants of

all the applicants herein who are eligible for

revision of seniority can be given the benefit

and the rest cannot seek the benefit of

revision of seniority on the ground of continuous

offielation alone#

7. Applicants have filed their rejoinder to

the reply of official respondents in which they

have broadly reteriated the contents of their

0 Ao

0 A NO .1739/96 ;

8, In this OA, applicant claims the identical

relief granted to Shri Bhatla and 3 others in

accordance with the Hon'ble Supreme Oaurt's direction

dated 8eI2o 94.

■  ' A , ■
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9# His case is that he stood p romoted as an

Officiating 0, ̂oP in Delhi Police u.eofo 26,2.73,

and was brought under DaNIPS cadre as an A.C.P,

oh probation in Delhi Police u.e.fo 26,3,80 but

those orders uere subsequently cancelled on account

of pendency of court cases. He states that his

name was brought on probation as ap Ao^»Po in

DaNIPS Cadre w.e, f, 28,7,84 (Annexure-AS ), but by

doing so, and not taking into account, the

officiating duration of his service as DSP'/a.C.P

in Delhi Police from 26,2,73 to 28,7,84 , respondents

illegally usurped 11 years of his officiating

service. He states that in the Civil/Seniority list

dated 1,1,86, his name stood above that of

Shri H.C.Bhatla uho like him had been promoted on

officiating basis as Dy• S,P ,/a. C.P. in Delhi Police

w,e,f, 6^11,72 and whose date of appointment on

probation also stood as 28,7,84 like that of the

applicant and states that after the Hon'bl e St^ ran e

Oourt's decision in Bhatla's case (Stpra), ha

submitted detailofd representations to the concerned

authorities on 15,2,96 praying for revision of

seniority as per judgment in Bhatla's case (sLpra),

but Lpon receiving no response despite raaindars ha

u3a compelled to file this 0 Ao He states that ha

was similarly situated in all respects as shri Bhatla

and for this reason he is entitled to all the benefits

granted to Shri H.C,Bhatla & others in terms of

the Hon'ble Supreme Court's judgment in their case.

10, Respondents in their reply despite taking plea
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that the O A is barred by limitation, and furthermore

that the judgment in Bhatla«s case (supra) ^aa
confined to those officers alone and is not of

general application, have contended that the
applicant's appointment in an officiating capacity

under Rule<2B(1) of OANIPS uas not against duty

'  post in DaNIPS as envisaged under ftJl e 24 and Rule
29 of those rules contemplates fixation of seniority

of direct recruits vis-a-uis promoteo officers

in respect of only such of the officers who have be^

appointed under Rule 5 of the DANIPS. Respondents

contend that although applicant was appointed as

ACP in : officiating capacity against non-duty post

of DANIps, he could hot be given seniority and treated

as a member of the service from the date of his

officiating appointment even if he had been ; appointed

against a duty post of OANIPS in officiating capacity.

Uhile not expressly denying that the applicant is

similarly situated in all respects as Shri Bhatla,

y  the respond^ts in their reply state that there pre

no directions from the rt̂ n'ble Supreme ODurt for

revision of the seniority of all the promotee

A.C»Ps. They state that after treating all the

A. CsP as regular from the date of their officiating

appointment, the quota-rota would break down as

direct recruits have not been appointed in the ratio

of officiating appointment made by the Deptt.

1 1. /pplicant hgs filed rejoinder and additional

affidavit in which he has challenged the respondents'

avermait and has broadly reteriated the contentions

made in the OA.

s.

12. fleanwhil e t he applicant has retired on sup e rannuatiqt

. /I
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as an A.C.P on 30«11,87,

1 3o' In 0, a.No»38V56 wa have heard Shri Qholkia,

Senior 03unsel for the applicantsp Shri N.S.nehta

for the official respondents and Shri l/ikas Singh

for private re^ondsnts; in 0 a No«17 3 9/ 96 Shri Pradeep

Gupta for applicants and Shri N.S.Mehta for the

respondents, and have also perused th® materials

on record and have oonsidored th® matter carefully.

14, - In so far as the stand of respondtfits is

concerned that the b^iofits of judgmwt in H.C,

Bhatla's case (sL^ra) are limited to those officers

alone, and cannot be extended to the applicants in

the two OAS before us, ue see no force in the same,'

It is not the case of the respond^ts that th®

applicants in the tuo 0 as are not similarly placed

as the officers in Bhatla's case (si^ra) and denial

of relief to one set of anployees uhile granting th®

same to other similarly placed persons gould itself

be discriminatory and violative of Artibles 14 and 16

of the Qjnstitution, Nor can limitation be pleaded

as a v^lid ground to deny the applicants in the tuo

OAS before us the relief granted to the officers in

8hatla'scaso(supra) because the ^t)^'bl e Supreme Court

in a 5 Member Bench's judgment in K.C.Sharma & Ors,

Vs. UOI & 0 rs, 1 9^ (1) Ai sl3 54 have set aside the oroer

of the Tribunal on this very ground and held that the

application filed by the similarly placed persons
should not be disnissed as barred by 1 imitation. Further
more in Shatla's case the Hon'ble Supreme Court has
rejected the argument o f the UOI that thoseoffi cers
uere not entitled to the b«i ofits ̂cl a^im ed^gain i non-
duty post, and hence that argunent does not help the
respondents in the present OAs.

15. In this connactlon, ths opsratiua portion of the

A
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Hon'ble Suprene Court's judgnient dated 8o12,94 in

Bhatla's case (supra) as contained in para 11

thereof reads as follous}-

"According to us, the just and proper
order to be passed would be to direct
the.appellants to treat the dates of
officiating appointments of the
respondsits as the dates of thoir
regular appointments and thdi to

'  place them in the seniority list as
required by Rule 29 i.e. to interpose
a direct recruit in betuecn two

promotees as per their respective
inter se seniorities; and ue cti.rect
accordingly# The seniority uould
therefore be refixedof all concerned#

^  not as par length of service alon-e
,  as ordered by the Tribunal, but as

indicated by uSoi"

16# Re^ondtf)ts have correctly pointed

out that there are tuo aspects of the Hbn'bla

Supreme Osurt's di rection^ both of which are

equally important# Fi rstly' the re is the direction |
. i

to treat the dates of the officiating appointm^ts j
of Sh ri Bhatla and others as the dates of their I

iregular appointm^ts^and the second direction is |
y  that after treating the dates of their officiating j

appointm^ts as the dates of their regular appointments

one direct recruit has to be interposed in betwe^i

the two promotees as per their inter se seniority #

Such an interposition uill necessarily ^tail

revision of the seniority list, as the respondents

have done in impl enentation of the Hon 'ble Stpremo

Oourt's direction in Bhatla's case and Shri \tikaa
A-aA

Singh's assertion, the Hon'ble SuprOTe Court's

decision did not envisage any revision in the

seniority list cannot be accepted# However, it is

extremely important to mention here that while
A

revising the seniority list both directions of the

Hcn-ble not.d to be
/U ^
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squarely in vieu» because the judgments of the flpex

ODurt has to be impl emonted, in totality as per

Operative portion extracted above# Furthepuore

uhile doing so, this has to be done within the

frame work of the qupta-rota rule as uell as the

other pro visions o f OrtV'IPS Rules#

1*7, Keeping in vieu the abo va parajuatersp

these tuo Oas are disposed of with a direction to

respondents to scrutinize the claims for refixation
V

2^ I . seniority in respect of each of the applicants
in the tuo Oas before us uithin Smooths from

the date of receipt of a copy of this order, byi '

meani3,:0,f reasoned order in'each case^and subject
to their claims falling uithin the parameters

licrx^lL 1 ^
discussed^abov0;r0fix their seniority in the same
manner as uas done in the case o f sh ri Bhatle &

others , uith consequtfitial benefits. No costs#

( OR. n. VEOAt/aLLI ) ( r;?^
"EHBERa)' VICE

/ug/


