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Central Administrative Tribunal
principal Bench -« -
New Delhi- :

0.A. No. 384/96 = - . -pecided-on Te1, 9%

& connected case.

Applicant -
Jaipal Singh & Oreo. ppiical

(By Advocates:she SeKe oﬁolakiya with Mohit Mathur, Adv)

Ver sus

- U0l & Orse E .... Respondents

- (By Advocate: shri N.S.Mehta & Shri Vikas singh )

- CORAM

HON BLE MR..S.R. ADIGE, VICE CHAIRMAN (A)
HON"BLE DR. A..VEDAVALLI, MEMBER (J)

1. To be referred to the Reporter or Not? VYES

?2. Whether to be circulated to other outlying
henches -of. the Tribunal or not ? No.
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HON 'BLE MRS, R.ADIGE , VICE CHal mAN(_‘A). _

HON 'BLE DR, A, VEDAVALLI MEMBER(T)

CVN/ZRL\L QU"INISTRATI VE TRIBUNQL PRI'\ICIPAL BENCH. e

*9). 0. aNo.sea/@e‘ o L

1,  Shri Jaipal Singh,
2, Shri Ram Narain,
3, &ri O,P.Yadav,

., &q Shri O.P, Tiwari,
- Shri Darshan Singh Sanga, -

' 6s Suri Amarjeet Singh,
7¢ Snrd ﬂau-Sh@. |
8, Shrl Randhir éingh.
9, &iri Trildchan 8ingh,
. 10, Sori 8,K.Pant,
12, Snri Sita Ram Memgain,
13, . Sari Rambir Singh Yadav

13,  Snri Om Vir sinm/
14, @1 RKJoshi, .

v
.

1S, &ri S.KJJain,
16, ‘Shri Shamsher Singh,

17, Shri 8 M. Bhaskar,

ALL ASSISTANTS COMMISSIONERS OF POLICE WITH THE DEINI
- ANDAMAN AND NICOBAR POLICE SERVICE, PRESENTLY POSTRD

X DEIHI,
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18,  Sirt Laja Ram,

19, ~ Shi Prabhati 1q),

20, Shri Kalf Rem Verma,
21, Shri Durge Pargeqa,

| 22, Shri Aghek Sikka.

23, Shri Ba)jeet Singh,
4, sy KeP.8ingh,
25, Shri Shaem Dev,

%, Smt, sushuuttu.

7, Shry Partep sinqh.

28, e V.P.Gupta,

29, Sct Daljit Singn Santhu,
30, = s P, Buggal,

31, &ri pal Chana,

32, &z Aorix Singh,
33, @hri Bheodeen singh,
i, : Shri R Po”ohta

38, et Lexesh !umu
35, Sart Smtosh Kumar Hallk.
37 8hrd Meuys Knan,
38, : Q)ti.hjoalver 8ingh,
3, . &t 8,8,Manan,

40, Shri RamKaraen,

41, - .8apy Bghadur 81ngh
2,  mpgv P Barme,
4, Srt H,V,8 Reeng,
«.A @ri Gurmatl Sing,,

Al Anhtmta Commigstons rg of police with the pelhi
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45, &nrg R.K.Khatfna.
. 46, Snrq 'S.D.&nme.'l
- 47, sy Hira Lax, |
‘48, &u{i Harmie Singh. '
49, Shri Baﬁw_ul t-:gi.
50, Shri Sieh Ram, | |
A1l Asstgant ?missi_em.ra of Police with the Delng '
A ( Andaman ana Nlc@ar Pelice Service, Presently pogted ;:
at D‘elh.‘l.‘ | | i
Through their coungelsg ' : ‘,
®or the Pirpeses of service of court summong, |
Botices etc, in the ;.are-aen-t Or{ginal @pplicetion) i
8/8hr1 Monge Mathur end Vivex Kony, Mvecateg, |
- A=17y Haug Rhag, Rearr Grmnd floor, New 'Denuonoom,-
| | .Q’bplicantao \’
.Varctu_ : }
&> ~ 1s Ungen of mdte, o /\ ‘ {‘
a ‘Threush its Secretary, Mialstry of Home afrasrs,
- New Delhi_. - | - et
2.  Goverament of KT of Delhg, through the Secretary, | }
Depatematt of Home Affairs, 039 Secretariate, |
Civil Lines, Detng, a
3-.ﬁ_ 8hry Prabhakaer, ACP, 8on of Snry Rem Qander Pargheq
R/e W.1/1, Police Qurtera_. Andrevws cand, New Delng,, :
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2) 0a No,1739/96

shri Sudesh Kumar (S.K,Dus), .
Retdo Asstt., Commissionsr of Polica,.

Delhi,
s/o. Lata Shri Devi DBss Dua,

R/0 €-249, Wivek Vihar (Phase-I), °
Delhi=095 ....oPpplicanto,

VYsrsus

10 Secratary, . '
Ministy of Home t\f‘f‘airs, '
Govte of India,

Central Secretariate,
North Block,
New Delhi = 01

2, Chief Secraetary,
Govt. of Delhi,
No.S, Dr, Shamnath Marg,
Civil Llines,®
-Del hi,

3. Commissioner of Police ,
Del hi,
Delhi Police Head quarters,
MsS0 Building,
IP Estats,
New Delhi-02

—

Adw ca’tes:'

Sshri S.K.Dholakiya, Sr, counsel with
Shri Mohit Mathur for the applicants,

Shri N,S,Mehta counsel for official respondents,

Shri Wikas Singh for private respondants,
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HON 'SLE MR, S,Re ADIGE, VICE CHATRMaN (a),

As both these OAs inwlve common questions of
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iau and fact, they are being di sposed of by

this common order,

04 No.384/1996

2, The 51 applicents in this BA impugn respondents?

"order dated 2.8.:95 as not being in accordance with

the Hon 'bleSUprame [burt's Judgment in UOI vs,

He C.Bhatla (Annexure-m) and seek a direction to
respondents to revise their seniority by comp uting
the same from the date of 4thé:lr appointment

on of‘f‘iciating posts, and/or issue appropriate

diraction to repondents to consequentially

consider their crses for selesction to Selection Gr. I1I

in the Delhi & pndamen & Nicobar Islangs (DanT)

Police Service.

-

3;’3 foplicants mnteﬁd that the DANI Police
Service was constituted in 1971 and recruitm‘ent
into ths servicé is gowemed by Rule 5 DANI Police
Servica (Recruitmmt Rules) 1971 uhich provides fop

: 50% vacancies to be fillad by direct recruitment

and S0% vacancies to be filled by officers in the
select list of reqular promotess and of?icers
considered suitable fop p romotion on officiating
appointment, 'The‘y obntgnd that an officer woul d

be promoted hy way of an of‘ficiatin‘g appointment
follouing the procedurs provided under Rulgs 24

& . 25, They aver that saﬁiority interse of manbers
of the service is governed by Rule 29, It ig argued

that dnder Rule 25(3) of‘f‘iciéting appointments
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to duty posts made p‘u'rély on local arrangement
for adninistratiw convenience end exp ediency
" cannot exceed 6 months, end members of the -
service cannot.be made to remain on officiating
appoin"a;:ents for iong periods of time which would
dlsentitle them from ssniority and other benefits
which wuld in the nomal course have floued to
them had{thioy begﬂ p romoted on regular basis, It is -
contended that this system of sppointment on
) pPiciating posts for long periods uas compundsd
by the Fact that respondents did not conduct
P Cs between 1975 and 1985, and while direct
recruits yere eppointed regularly, officers of
fesder cadres uwere appbinted only or-:l officiating
basis, resulting in break doun of rota quota sy stem,
This system of abpoiﬁtments was dwéllenged by
Shri H,C,Bhatla am;} three o'thers befors tha CAT,
P8 in 0. a.No.300/89 which uas disposed of by
judguént dated 31, 3,92 (i—v\nexureoﬁ); This order
was challenged .in Hon'ble Sup rene Dourt both |
by Union ‘of" Ingia as well as by the direct recruits
vide C. RoN0.2841/93 yhich uas digposed of by the
Hon'ble Sup remo mdrt by their judgment dated
8512,94 in DI & Anr. Vs, H,C.Bhatla & Ors, 1995 .
(2) si:c 48. pplicants emphasise that in that
aforesaid judgnec.it the Hon'ble Sup reme murt)
di rected the authorities to treat the cates of
officiating eppointments of shri Bhatla & Ors, 2s
the‘ dates of thelr regqlar.appoinfmmta and place
them in the seniority 1ist as required under
Rul e 29, Further applicants enpha‘s:lse that

o | /
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the ton'ble Swprame Gurt held that the seniority
uoulﬁ acoordingly be fixed of all concemad (and
not only of Shri Shatla & Ors) as indicatad by then,
plicants contend that this was a. judgnont in rem
and it uas therefore incumbent wpon the authorities
to revise the entire seniority list but they had not
done sog [‘jplicanta atate that they rép rasentad

to thg authorities but received no reply, and
eventually some of them who had rep rasanted
separately recelved a reply dated 26,7.95
(anexure=D m1ly) rejecting their praysr, Soon
after the autho rities issued impugned order dated
2,8,95 giving. shri Shatls and Drsls seniority from
the dates of their officiai:it;g eppointments angd
intemolating their nameé in tl;le seniority 1list

with direct recruits of that particular year -

in acom rdance with the ‘H:nﬁ'ble Stprems Durt's judgmenf

and spplicants now clalm the same benefity

”

4 OfPiclal respondenrts in their reply challenge
the 0,4, They state that the senio rity of Shri

'Bhatla and the three othars has baen: revised as per

Hon'ble Supreme Dburt's instructions, Out of the four,

three have retirsd angd only one shri K.C, oma is

in service, 0fficial repondents contend that the

inplementation of the, judgnent of the Hon'hle
Supreme (burt has resulted in certain distortions
in the seniority list of DANI police O0ffPicers, Thus
consequent to this judgment shri K.C, Vema has now
been placed below the 1985 batch of paIps 0fficers

~ @s he was appointed in officiating capacity in 1985,

Eelier his namg stood belou_. the direct recruit

‘officers of 199p b\at_ch, Official respondents state

that by rgvision of seniority'of’ Shri K,CoVemma from
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1990 to 1985, ;a nunber of promotes officers uho.
wyere 83rlier senior to him hayve now become junior
;and are feeling aggrieved, They anphaéise that
the Hon'ble . Supreme Durt's directions have two
aspacts, In the first part, tha direction was to
t reat the dates of officiating gppointments of
sri Bhatla & Grs . as the dates of their regular
appointmsnt. The second part was that after
treating 'then as regular from the dats of theirn
officiating sppointments, one difect‘ recruit
of‘ficér has to be intemosed in betwsen two
p romotees from their respective seniorities, They
aver that a problem arises hers, bacause as
submitted before CAT as uell as beforg the Hon'blo
Supreme (ourt by then in Bhatla's case (Supra),
direct racruits and promotae of‘?lcers appointed
against substanti ve vacanc:les undor Rula S OANIPS
Rul es, 1971 1n the ratio of 1: 1 and alreaw baen
intemosed in the ratio of 13_1. The ofPiclating
appointments against temporary posts of é@/Dj.SP
and those substantive posts of aC P/0y. S which
could not be filled up due to non-availability of
sub gtanti ve officara;uere filled in by obtaining
the panel from UPSC and making appoiﬁtment under
Rule 25(1) OANIPS Rules,1971, These vacancies
wore not distributad in the ratio of 1:1 between
the direct recruits and p romotees and as such
there is no diract recruit officer avaiiabl_e for

intemposing uwith a nunber of officlating AC Ps

who have subsequently been adjustad against sub stanti ve

!

[ —




vacancies and the seniority giv'en thereafter,
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0fficlial respondmta state that it is in this
backgmund that only Shri Bhatla and the three
others have been treated as regular from the

dates of their officiating appointments by
making adjustments in the geniority list, more
particularly as there w8s no di rection from

the Hon'bleSup reme (urt to treat the other
officiating AC. PS:who uere not parties to that

casg 8as regular from the datés of"thoir oi’flciat‘ing
appoint{aantsai Respondents state that even
otherwise it is not possible to intermpose ono
direct recruit bétuem such type of officiating

AC Ps as no direct recruitment uas made in the
ratio of officiating AC Ps, Official respondé;\ta
epprehend that aftar treating all the officiating
AC Ps as regular from the dates of their ofl’iciatlng
appointment, the quota ota co\uld break doun as
direct recruits have not been appointed in the

ratio of officiating eppointments mado by @ wvts

\

S It needs to be mentioned hore that diroct
recruit DANIPS Officers had separately filed

0a No, 797/96 impugning the action taken by tho
authorities in implmmiation of the Hon'bloe

Sup rem e Durt’s judgnent dated 2.12,94 contending
that the fixation of seniority of Shri Bhatla end
ths';': others was not as per Hon'ble Supremo Oourt's
‘judgnent.""‘ That OA was heard along with the present
Oﬂ at an earlier stagp, but was subsequently

delinked and orders wers passed in that DA‘
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sgparately dismiesing the same, 3gainst which
we 2re infomed that an SLb has been _f‘iled

in the Hon'ble SUpr-eicourte'

6,  ‘Subsequently the direct recruit OA4NIPS
Officers were also allowed to be impleaded in
th; p resent 0a in a raprésmtativq capacity and
" have filed their reply, in whi eh also' it has
been contended that the fixation of seniority of
shri Bhatla and 3 others is not in acco rdance
with the/Ho'n ‘ble Supreme Oourt’s di rections
dated 8,12,94, It is also emphasised that as
per those di rections seﬁiori’ty is not to be
Fiied in any other way except ah. specified
under Rule 29, and only those applicents of

all the applicants herein who 2re eligible for
revision of s?ﬁio rity c¢an be. given the §enefit
and the rest canrot cesk the benefit of
revision of seniority on the ground of continuous

' of‘f‘iqiation alones

Te toplicants have filed their rejoinder to
the reply of official respondents in which they
have broadly reteriated the contents of their

0A.
04 NO,1739/96 5

8. In this 0p, spplicant claims the identical
' relisf granted. to shri Bhatla and 3 others in

accordance with the Hon'ble Supremo Oourt's direction

dated 8,.12,94.

/b
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9, His cese is that he stood promoted as an-

OFficiating D.5.p in Delhi Police w.esfo 26.2.73,

-and. was brought. under DﬁNIPS cadre as an 4,C.P,

on probation in Dalhi Police we.e.fs 26.,3.80 but

those orders were subsequently cancslled on account

of pendency of oourt cases. He states that his
‘nam g uas brought on probation as an AlC.P, in
DANIPS Cadre W.s.f. 28,7.84 (Annexure-AS ), but by

doing so, and not taking ‘into account, the

officiating durstion of his service as DP/A.C.P

in Delhi pPolice from 26.2,73 to 28,7,84 , respondents
illagally' usurped 11 years of his officiating 3
service., He states that in the ‘Civil/Seniority list |
dated 1,1,86, his name stood abova that of ;
shri H.C;Bhatla who like him had been promoted on
officiating basis as D(.»S;b J/A.C.P. in Dalhi Police
u.e.fo 6.11,72 and t;;Aho,se date of épppintmaht_ on
probation also stood as 28,7.84 like that of the
epplicant- and states that after the Hon 'bl o SUprgne
Oaurt s decision in Bhatla's case (Sup ra), he
submitt/ed' det:aﬂad represgntations to the concemasd
authorities on 15,2,96 praying for revision of
seniorit};/ as per judgment in Bhatla's case (sup ra), ‘
but uwon raceiving no res;@nsé despité reainders hs

was compelled to file this Oa. He states that he

was similarly situated in all respects as shri Bhatla
and for this reason he is entitled to all the benefits
granted to shri H. C,Bhatla & others in tems of

the Hon'ble Supreme Oourt's judgment in their case,

10, Réspondents in their reply despits taking plea
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that the 0 is barred by‘limitation, and furthemmore
that the judgment in Bhatla's case (supra) .As
confined to those of‘ficérs alone and is not of
general application, have con tended that the
applicant's appointment in an officiating capacity
under Rule 25(1) of DAaNIPS was not against duty

post 1n OANIPS 3s envisaged under Rule 24 and Rule
29 of those rules contemplates fixation of seniority
of direct recruits vis-8-vis promotes officers

in resﬁect of only such of the officers who hawe been
appointed under mule 5of the DANIPS. Respondents
contend that although applicant was app‘ointed as

AP in  officiating capacity against non-duty post
of DANIP s, he co\uld not se ai ven senio.ri.ty and treated
as a member of the service from the date of his
of‘f‘iciatlng appointment even if he had been . gppointed
against a duty post ‘of DANIPS in officiating capacity.
wile not exprassly denying that the applicent is
similarly situated i\n all respacts as shri Bhatla,
the r\esp:on dant.s in their reply' state that there gre
no directions from the tbn'ble ,Supréme Gurt for
revis‘iqn of the seniority of 2ll1 the promotee

A.CoPss They state that after t reating ell the
A.CsP as requler f‘rom‘the date of their of‘f‘iciatiné
appointment, the quoté-mfa "would break douwn as
direct recruits have not been appointed in the ratio

of of‘f’iciating appointment made by the Dett.

11, mplicant has filed rejoinder and additional
affidavit in uhich he has challenggd the racpondents
avwment and has":bmacny ‘reteriated the contentions

mads in tha_OA.

~

12, Meenuhile the abplicant has retired on SUperannuatiqa!

0

-




"13  In 0.A.N0.384/96 we have heard Shri Oholkis,

Bhatla'scasae(supra) because the Hon'ble Sup remg murt

a
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as an A,C.P on 30,11.87,

Senior Obupsel for the spplicants, Shri N.S.Mehta
for the official respondents and Shri Vikas singh |
for private respondents; in'O}i No.1739/9 shri P radeep
Gupta for applicants and Shri.,N.S.Mehta} for the
respondents, and have alse perused the materials

on record and have mnsidered the matter carefully,

14, - In so far as the étand of respondents is
concemed that the benefits of judgment in H,C,
Bhatla's case (stpra) are limited to those officers
aldhe,‘ and cannot be extended fo the applicants in
the tuo. Oas bef‘ora’.US,' we see no force in the samg
It is not the case of ths respondents that the

applicants in the tuo Oas are not similarly placed

as the officers in Bhatla's case (supra) and denieol
of religf to one set of employees while granting theg
same to other 31m118rly placed persons wul d itqelf'
be discriminatozy and violative of articles 14 snd 16
of the mnstitution, Nor can limitation be pleadad
as é wvlid ground to deny the applicants in the t.o }

Oas before us the relief granted to the officers in

In @ 5 Member Bench's judgnent in K.C,Shama & 0ps. !
Vs. UDI & 0rs.1958(1)AISL3 54 have set aside the orger .
of the Tribunal on this ve ry lground and held that thg

application filed by the similarly placed persons !
should not be disnissed as barred by limitation, Further

“more in Bhatla's case the Hon'ble Supreme Gourt has i

rejected the argument of‘ the UOI that thosaof‘f'icers
s mcy Acre o /Snn Jeat 2

were not entitled to the benefits claimed/\against NoNw=

duty post, and hence that argunent does not help the

respondents in the present 0as.

15, In this connection, the operative portion of the

>




I

T T P e e e ——r—. e
.

/,{

W

- 14 =

Hon'hble Supreme Oourt’s judgment dated 8.12.9 in

Bhatla's cass (supra) as contained in para 11

, | thereof reads as Follious:-

"pcoording to us, the just and propsr:
‘order to be passed would be to direct
the sppellants to treat the dates of
of’f’iciating appointments of the
respondents as the dates of thoeir
regular appointments and then to
‘place them in the seniority list as
required by Rule 29 i.s. to interpose
a direct recruit in betuscnh two
promotees as per their respective
inter se seniorities; and we direct
accordingly., The seniority would
therefors be refixed of all concemed,
not as par length of service along

as ordered by the Tribunal, but as
indicated by usg®

164 Resporida\ts have correctly pointed

out that there are tuo aspects of the Hon'bl e
Supreme Oourt's di rection both of which are
equa-lly§ important. Fi rstly’ there is the direction
to treat the dates of the officiating appointments
of Shri Bhatla and others as the dates of their
regular appointments anag the second direction is

that after tresting the dates of their officiating

appointments as the gates of their reqular appointmen

ﬁong direct rgcruit has to be interposed in betueen
the two promotees as per their inter se seniority .
Such an 1nterposition witl necessarily entail
revision of the seniority list, as the respondents
have done in implementation of the Hon'ble Supremo
Court's direction/g.nr Bhatla s case and Shri Vikas
Singh's assertmn,z\“the Hon'ble Supregme Oourt's
decision did not envisage any revision in the
seniority 1ist cannot bg accepted. Houwswer, it is
extremaly J‘.mportant to mention hera that whilg
revising the senmrity l:lst both directions of the

Ho.n 'ble_ Spreme burt noted abg ye have to p "
. | | 8 kap

s
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squarely in view, becauss the judgments of the ppex
(;ourt has to be impignented.in totality as par
0psfat~i ve pokrtion axt raéted above. Furthemore
while doing so, this h’is to be done within the
Frama work of the quota~-rota rule as uysll as the

other provizions of DANIPS Rulaes.

174 Keeping in view the.abovs paramaters,

these tuwo 0gs are disposed of with a direction to

respondents to scrutinize the claims for refixation

of seniority‘ in respect of each of the applicants
in the two DAs before us Qithin 3 months from
the data of reéaipt of a copy of 'this order, by °
means. o.f reasoned order in sach ca se, and sub jact
to their claims falling within the pa@ramaters

AR hom 14 1
diSCUSSSdAabO ve,pefix their seniority in thg sam g

- manner as was dona in thg casé of Shri Bhatlg &

others , with onsequeitial benefits. No wsts,

A 4
ﬂ\/a/lf\'\z W K/[\

( DR.L\.\IEDAV'\LLI ) R.ADIGE?
MEMBER(J) . VICE CHAIR‘MN(A)
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