
o

CENTRAL AOMINISTRATIUE TRIBUNAL

PRINCIPAL BENCH:.NEW DELHI

O.A. NO, 379/19 95

Neu Dslhi this the 2nd day oT Saptaiiiber 1996

Hon'ble Shri A .\/<.HaridaSan, Uice-Chair n&n (3)

Shri S.K.Ahuja»
DyoChiaf Controllar
Niortharn Railway
DoRoM.Office

St at a Entry Road
N.aw Dalhi

(By Ad^/ocata: Shri B.S.fniainaa)

/
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Union of India; Through

1 • The Genaral Manager
Northern Railway
Baroda House
New Delhi

2. The Oiyisional Railway Manager
Northern Railway
State Entry Road
New Delhi

(By Adyocate; Shri 0.P.Kshtriya)

•Applicant

.Raspondents

o

ORDER(Oral)

Hon'ble Shri A oV, Haridi^3g|n^\/ice-Chair man (3)

Tha applicant and the respondents (Railway Adrainistratioj?)
hav/e been on litigating terras for the last one decade. The

applicant uas placed under .suspension and a departnental

enquiry for iraposition of major penalty Was commenced

against him, by issuapce of a charge-sheet dated 21-5-1983,
of

A penalty of with-holding ̂ ncrement parmana ntly. for 2 years

to be effective from 1-6-64 Was imposed on him by th
e

Disciplinary Authority, On appeal, the Appellate Authority
oreduced the penalty of with-holdi ng^inc^ment temporarily

for 2 years. During the course of the departmental

proceedings, the applicant had been promoted to the scale
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of Rso 425-640. He Uas alloued to join duty on that

protnoted post . Houevsr by order dated 1-7-0 3 the

promotion uas cancelled. Aggrieved by the penalty

imposed on him r : the concellation of the promotion

and the consequent reversion, the applicant filed

OA 1038 of 1986. After considering the contentions,

the Said OA Uas disposed of by order dated 15-11-i99i

uith a follouing directionj—

'•In the conspectus of the above vieu of the

Q  matter in this case^ue direct that the order
of penalty dated 25-1-64 and the appellate

order dated 12-6-^4 be quashed and so also

the reversion order dated 1.7.03. The

consequential benefits arising out of the

setting aside of the aforesaid orders should

also be given to the applicant".

Pursuant to the above orders of the Tribunal the respondents

issued order (Annexure A-2). Thereafter, the second

respondents issued order dated 15-4-94 (Annexure A-4)

^®'^ixi'^g the pay of the applicant for the period he

Q  Uas subjected to undergo penalty and also for the

period he uas reverted to the louer grade, but he

did not order to pay to t^he applicant any arrears of

Pay and allouances though the penalty imposed on the

applicant as also the reversion have been set aside

by the Tribunal in OA 1038/8 6. The applicant felt that

he Uas entitled to get the difference in pay and

allouances uhich uas not paid to him by the respondents.

Therefore the applicant made a representation dated

28-4-94 immediately on receipt of the Annexure A-4

letter, claiming that he Uas entitled to getvarrears
)  r- • .

of pay and allouances. Finding no response to-his
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rep rssentationp ha mad® another rgjresentations

dated 22,5,95 and 26,7,95 (Annesure l\°6&7) o Ultiroataly

the applicant received the irapugned order at Annexuro

A-1 dated 27,10»95 wherein it was stated that he was

entitled to fixation of pay and that actual paynji^t

would he given to him only from the date on which he

shouldared the higher responsibilities of the post.

Aggrieved by the stand taken by the respondents and

their refusal to pay him the consequential benefits

granted to him by the Tribunal in its orderp tho applicant

Q  has filed this application under Section 19 of tho

at Act for a direction to the respondents to pay arrears

of pay for the period fiorn 13,6,1983 to 25,10,1987

n-ight duty allowance for the period from 26,10,1987

to 31,12,1994 as also difference of Over Time Allowance,

The applicant hae ajso claimed interest of 18^ on the

del ayed payment of pay and allowances,

2, The respondents in their reply contended

that though the penalty of with-hoi ding of increment and

Q  the reversion were struck down Oy the Tribunal j the

applicant having not shouldered the responsioility of

the higner post he is not entitled to the pay and allowances

attached to the higher posts^ in view of the Circular of

the f^ilway Board Serial No. 2709 dated 16,10,64, The

respondcntSp therefore» contend that the application be

dism is sad,

3, I have p-srused the pleadings and heard

Shri B,S,Pfsines counsel for the applicant and Shri 0 ,P ,

Kshtriya counsel for the respond^ts. The penalty of

with-holding of incrsnent and the order of cancellation

of promotion as also reversion were found to be illegal

and ^justified by the Tribunal in its order 1038/96 •
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Thero orders are thereforo struck down uith consoquential

^  oenofits. The result is that the impugned orders aro
non-est and without cny legal consequence. As the

applicant was wrongfully denied the benefit of holding

the higher posts by an illegal order the respondents
JLulW ic Cu

cannot escape the beirerPSrts of paying him the arrears

of pay and allowance; tfoa^inrg that the applicant did

hol<d the higher post, as not shouldering Higher

responsibility by the applicant was not for aiy reason

attributaJble to him but, only on account of tho illegal
r

Q  order. If an employee was not promoted at the relevant

time due to some valid adainistrative reasons; and ia

promoted later he may not be entitled to arrears of

pay. Here that is not the case. The Railway Board

Circular referred to in tho Oounter Statement is
\

tho refo re not relevant to the present case,.

4, In the conspectus of the facts and circuastancea

I  the applicant is entitled to the relief.

In the result; the application is allowed and the

respondents are directed to pay to the applicant the
i

arrears of pay and allowances for the period from

13.6.83 to 25.10,87 and also the difference of Overtime

Allowance for the relav/ant period. However; the claim

for interest" is disallowed. The compliance of the

aforesaid direction shall ba made by the reapondente

within the period of three months from the date of

communication of this order, No cosi

(a. V.HARI OASAi«)
Ui08-Chairman (5)
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