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e ~ .CENTRAL ADMINISTRATIVE TRIBUNAL <}%?
" PRINCIPAL BENCH: NEW DELHI

O.A. No. 379/1996 ‘ /

New Delhi this the 2nd day of September 199

Hon'ble Shri A.VeHaridasan, Vice Chair man (3J)

Shri SoK.AhUja,

Dy.Chief Controllar

Northern Railuay

DoRoMoUFfiCB

State Entry Road

New DOslhi . .........Applicant

(By Advocate: Shri B.S.Maines)

Versus
Union oF'India: Through

1+ The General Manager
Northern Railway
Baroda Houssa
-Neu Delhi

2. The Divisional Railway Manager . . .
Northern Rgilugy ‘ -
State Entry Road o
New Delhi: - .-;....-eRBSpondents

(By Advocate: Shri 0.P.Kshtriya)

ORDER (Oral)
Hon'ble Shri ApV.HariggggQLVice-Chgi;man‘Jl

| Ths applicant and the respondents (Railuay Admlnlstratxqp)
Vhava been on litigating terms for ths last one decads. The
applicant was placed under .suspension and a dspartme ntal
enquiry for imposition of major penalty was commencad
against him, by issuance ‘of a charge=shget dated 21-5-1983.
A penalty of.uith-holdinggggprement permanantly:for 2 years

to bs effective from 1-6-84 ugs imposad on him by theg

Disciplinery Authority. 'Uﬁ appeal, the Appellats Authorit y

: ' : of
raduced the penalty of uith-holding[iniigment temporarily
for 2 years. During the courss of ths departmental.

proceéaings, the applicant had begen promoted to the gcale
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of R. 425-640. He was allouwed to join duty on that :

promoted-post. Houevar by order dated 1-7-83 the
promotlon was cancelled. Aggrisved by ths penalty
imposed on him 7.4 the concellation of the promotion:
and the consequent reversion, the applicant filed

0A 1038 of 1986. After considering the contentions,
the said OA was disposed of by order dated 15-11-19919
with a following direction:-

~"*In the consépectus of the agbove view of the
matter in this casgpue direct that the order
of penglty dated 25-1-84 and the appellate
order dated 12-6-84 bg Quashed and so alsc
the reversion order dated 1+7.83. The
consequentigl benefits arising out of the
setting aside of the aforesaid orders should
also be given to the applicantn,.
Pursuant: to the above orders of the Tribunal the respondent s

issued40rder (Annexure A=2). Thereafter, the second
respondent s issued order dated 15-4 -94 (annexure A=4)
re-fixing the pay of tha appllcart for the perlod he
Vas 3UbJBcted to undergo penalty and also for the
period he uas revertad to the louer grade, but he

did not 0rder to pay to the applicant any arrears of
pPay and allquapces ﬁﬁugb the penalty imposed on the
applicant as alsc the reversion have besn set aside

by the Tribunal in 04 1038/86. 'The applicant felt that
he was entitled to get the difference in pay and
allouances which was nﬁt Paid to Him by the respondent s.
Therefore the applicant Made ga répreéentatibn dated

28 4-94 immedigtely on receipt of ths AnneXQre A4
letter, claiming thgt hg was entltled to get.arrears

of pay and allouances. Finding no response to his
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rep resentation, he made -"anot‘her representations
dated 22.5.,95 and 26,7.55 (annexure A=6&7). Ultimately
the applicant recei ved the irap/ugned order at Annexuto

A-1 dated 27,10,95 wherein it was stated that he uvas

- entitled to fixation of pay and that actual paym?ént

would beg gi wvon to him only from the date on which he
shoul dored _t'he‘ higher responsibilities of the post,
Agaorieved by _the stang taken by the respondants and
their refusal to pay him the consequential benefits -
grantsd to him by the Tribunal in its ordsr, tho opplicant
has filed this application under section 19 of tho

AT act for a direction to the respondents to pay arrears
of pay for the period from 13.6.1983 to 25,10.1987
n-ight duty allowance for the period from 26.10,1987
toc. 31,12,1994 as also difference of Over Time Allowdncas.
The.'applicant, has also claimed interest of i8¢ on the
dsl ayed payment of pay and allowancses. )

2; The respondents in their reply 'oonten'ded

that tho'ugh the bsnalty of with=holding of increment and
the reversion were struck down by the Tribunal, the
applicant.having not shouldsred the responsibility of

tho higner post he is not entitled to the pay- and allowancés
/attachad to the higher pogts, in view 0o? the Circular of
the Railu.ay Board Serial No. 2709 dated 16,10.64., The
respondents, thexje?ore, contaend that t_ha application bg
dism issed. |

3. 'I have p-orusad the plaeadings and heard

shri B.S.Maines munsel‘ for the 2applicant and shri O.P.,
Kshtriya counsel for the respondents. The penalty of
vith-holding of increment and the order of concellation
of promotion as also rewersion were found to be i1llegal

andg unjustified by the Tribunal in its order 1038/96 -

v
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“Thero 6rders are thereforo struck douwn with consequential

bencfits. The result is that the impuwned orders aro

non-est and without cny legal consequence. As the

applicant was wrongfully denie“d the bensfit of holding

the higher posts by an 1llaga1 order the respondents
Leadr b

cannot escapa the Damfi—te%f‘ paying him the arrears
n— 5(,7_

of pay and 3allouwancs, t@e&%-&ng 2ghat the applicant did

hoka the higher post, as not shoul,dering higher
.responsibiliit.y by the applicant uwas not for .mzmiera—'sg?xmby
attributable to him but, only on acount of tho r}llegal
oraaro- I1f an cmpl oyeg was not promoted at the relaovant
timg due to some valid aduinistrative reasons, ang is

promoted later he may not be entitled to arrears of

.pay. Here that is not the case. The fReiluay Boara

Circulapr refPerred to in tho CWunter Statement is

therafors not relsvant to the present case.

4, __In the conspactus of the facts and circumstances

L

I ﬁeelv/bat the applicant is entitlad to the relisf,

‘In the rssult, the application is allowad and the

rospondents are directad to pay to the applicent the
arrears of pay and allowances for the per;'.od f rom

13,6,83 to 25.10,87 and also the. differsnce of Owertime

Allowancs for the relavant period. Howavar, the claim

for interest  is disallowsd. The compliance of the
aforesaid direction shall be made by the reapondeﬂts'

within the period of thrse months Prom the date of

qomm'unication of this order. HNo cos{s,

(a. V., HARI DASAM)
Wice~Chaiman (J)




