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This application has been filed under Ssctisa.i&
of the Administrative Tribunal Act, 1985, The agpiiturl,

Shri Chandra Bhan, Laberatory Assistant, Govt., Girlis .
Delhi,

Comp. Model Senior Secondary School/employee has praysd

that the disciplinary proceedings initiated againa® hipm

on account of absencs from duty may be quasnhed and tho

respondents may be directed to decide bﬁg/applzcaticﬂ”fmr

voluntary retirement of the applicant., The diszcipiiniry

preceedings against the applicant was initiated by issuize
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- the applicant was by communicstion dated 7,6, 1993 askec
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the memorandum of charge dated 28,6,1994 with aliaga%icﬁ
that he remained kbsencE from duty unauthorisodly waafy
07.C7,1993 to 30.9.1993 and thereby committed a gross
misconduct anc upbeccming - - ; of a Go&ernmgnt seryant
violating the provisions of Rule 3 of CCS (Conduct) ﬁu}es
1964, That the applicant remained absant during tho
period in question .and that he had left India during this

ons—
per'iod hsi/sta_ted Bn his application and therefore, .
not disputed. The applicant .has- .stated that ks had
sufficiently in advance applied for leave and permiss itn
to leave the country indicatingi?is application that
he had already purchased Air-tickets to-and-fro énﬁ it‘

would be difficult for him to get it cancelisd and apain

to purchase, It fs further alieged in this application that

Yo explain certain details regarding his stay, otc, for
which he had on 9.6,1993 indicated the places he weould
stay and also declaring that "= during the period of ghhzacs

. Banfle g LN
he would not accépt any emnluméLts abroad, However,

no order either granting or refusing the leave andg portdasing.

to leave the country was communicated to the app licant,

The applicant had also applied for permissicn.ﬁowQOMxntaéy
retirement vide representation dated g,5, 195% giving throe
months notice, This was also not decided by ths resgcnﬁentsgfy
Under these circumstances . . the applicant left Ingis
Lame ba‘ci{a;nn rg.joined duty sometime in September, 1993,
The depa;;mént bas treating the absence of the applicant 23‘
unauthorised, .jsgyed v the impugned memorandgm of chargd'ta.

the applicant and th: departmental enguiry mgéfébe in progreos,
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Wwhile the departmental enquiry is pending, it may ﬂct‘ﬁa
possible to the Department to dec ide the applicaticﬂ'af
the applicant for voluntary retirement. We find thﬁi {L?
Tribunal cannot interfer with the departmental pruﬁaodings :

at this juncture as prime-facie, the applicant has beood che:

sheeted for unauthorised absence alieging that it would GﬂﬁﬁﬁiA
lack of devotion to dﬁty. The learned counsel for ihs?eppliﬂi
however, argued strenuously that.it is not every ectiéh o

omission of government servant that would amount tc a mjatnﬁé
as has been held by the Hon'ble Supreme Court in th: cace é{%
Union of India Vs. J.Ahmed (1979(3) SLR 504), and viewdd 1hl'
light of the above dictum, the mere fact that the‘aﬁpl;@ani ;
gone abroad and therefore, did not appear in the of?icnduygk‘

’

the period in question, without expressely getting %ha‘lsaﬁd 

granted would not amount to misconduct, In the application -
itself, the applicant has referred to three other degis’~:'
(1) Rajpal Gaingh Vs, UOI (1987) 3 ATC 833 DEL..i3 ﬁﬁ}n;hankii
Pandey Vs, UDI (1989) 11 ATC 181 CALCUTTA BENCH OF ?,E TRIBUA
and (3) Nathu Raé Vs. UDI (1989) 11 ATC 340 (BabalpurLECEﬁh};
In the first case the Tribunal was considering whether &g :
mere absence of an order granting extension of lagvas sﬁuﬁ aﬁ!
employee was on leave would make his absence a miccanduct,
the facts and circumstances of that, it was held that it d%ﬁ-
not amount to misconduct, In the secend case, the emglsyeg'é
was referred to medical celiege for treatment and had to lomys
when his leave getting sanctioned, The facts cbuicdé%y
are disesimilar. In the third case details aré‘neﬁ |
given in the application but it was held that sbsents fren
duty alone does not amount to misconduct,
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2o We do not find that the facts of the above casss
are similar and much less identical to the facts of th2 :
‘ werh
case on hand and we also do not w@&g to enter into o getzilcd -

discussion as to whether the pnauthorised absence of the

applicant di actualiy would amount to misconduct because

o
in that case, it is likely to pre judice the decisicn in tha
. et «v
departmental proceedings afg/mayfgnother. However, o

[
are of the view in the facts and circumstances of this cosa

the initiation of disciplinary prcceedings by issuﬁng a @ha?é?é

sheet cannot be said to be unjustified,

3. Since the departmental proceedings have bezen initiatﬁ@i
and is stili pending before the(same reaches its loqi:alji
conclusion, the respondentiﬂngg be in a position to tzke

a decision 05 the application submitted by the applicant fop
voluntary retirement, Therefore, in regard to voluntary
tetirement, sought by the applicant, no direction can ba.

issued at this stags,

4, On a careful scrutiny of tﬁe application §n5~af§or
hearing the learned counsel for the applicant, we do dot’
find anything in this matter, which at this stags neads
admissionr and further deliﬁrations. Thsrefore, the appléﬁ:ﬁiwﬁ:

is rejected under Section 19(3) of the Administrativa Tribumal

Act, 1985. A g
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