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CENTRAL ADtniNISTRATIUE TRIBUNAL
PRINCIPAL BENCH,

f).A.Ni0.342/96

Han'ble Shri A.U.Haridasan, 0ice-Chairi;nan(3)
Hon'ble Shri R.K.Ahooja, nember(A)

Nbu> Delhi, this 14th day of February, 1996

Shri Chandra Bhan

Lab. Asstt,, Govt, Girls
Comp. Model Sr,. Sec, School
Kedar Building,

Subzi Mandi
D E L H I - 110 007. Applicaht

(By Shri U.K.Shali, Advocate)
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1. Director of Education

Govt. of National Capital
Territory of Delhi, LUCKNOiJ ROAD
DELHI.

2. Prirntipal
Govt. Girls Comp. Model Sr.
Sec. School, Kedar Building
Subzi Mandi

DELHI - 110 007.
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Hon*ble Shri A«U.Haridasan, Uice-Chairman( 3)
1

This application has been filed under SectiCfV^iS
of the Administrative Tribunal Act, 1985, The oppilcarl,

■iCft'

IPP-
h"'- •

Shri Chandra Bhan, Laboratory Assistant, Govt, Girfto
Delhi,

Comp. Model Senior Secondary School^employee has prayfeC

that the disciplinary proceedings initiated against hlpy

on account of absence from duty may be quashed end th?;:

respondents may be directed to decide fehj^applicaticn for
voluntary retirement of the applicant. The discipJirtsty

proceedings against the applicant was initiated by issci'tj
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the memorandum of charge dated 20.6,1994 ujith alisgatich
.  X:'. , .

that he remained ^bsenc'l/from duty unauthorisodly w.o.f, .IV;' ■ ;

07 , 07,1993 to 30,9,1993 and thereby committed a gross

misconduct and Unbecoming j of a Government servant 11'

violating the provisions of Rule 3 of CCS (Conduct) Rulao

1964, That the applicant remained absent during the

s •
Si.;

period in question and that he had left India duiinq tf id
dVVp—

period bs stated tin his application and therefore.

not disputed. The applicant > stated that he had Jj; ;

sufficiently in advance applied for leave and pemio.Ei&n

to leave the country indlcating^is application that

;v:-
'■I'x

.?■ is

'feK
Xf.

>■': "ii'he had already purchased Air-tickets to-and-fro and it 111

would be difficult for him to get it cancelxed and again ; ili
■  i, ivi

to purchase. It fs further alleged in this application that ^

the applicant was by communication dated 7 , 6,1993 askoc!

\.o explain certain details regarding his stay, otc, for
g.VV-

which he had on 9,6,1993 indicated the places he ycuid " 5

'  111stay and also declaring that i' • during the period of sbji^noft jV

he would not accept any emoliim^Pts abroad, Hcweuero

no order either granting or refusing the leave and pj^rdiasIxT
■  i U'' . : '1to leave the country was communicated to the applicant. (V; .

The applicant had also applied for permission to^oliint^fv ■ .
1  " ■ . vvir

retirement vide representation dated ' 8, 54 i9g:fe giving throe
; 'J'

: ,X ■

months notice. This was also not decided by the resoo-ndafitp.

Under these circumstances . „ the applicant left India • ' iil

jc'ame badl^nn ig.joined duty sometime in September 19S3,X 1. ffl
fx-'

.''i.
The department lies treating the absence of the apolicant ^3 IV;

unauthorised, -issued the impugned memorandum of chares to A
'  ■ ri.';

the applicant and th; departmental enquiry in prcgjeafic "

Contd. hrTls/ '
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While the departitiental enquiry is pending, it nay net t'O '■f -4''

■

possible to the Departnent to decide the applicaticn of ' if,
•  , . "I?;-

the applicant for voluntary retirement. We find thot th^ ,
-iv.:Tribunal cannot interfer with the departmental prccsodlngt

at this juncture as prima—facie^ the applicant has 5oof>
•  -V:' ■

sheeted for unauthorised absence alleging that it tidulri ;
, W ' . '

lack of devotion to duty. The learned counsel for the app2 ,
i "! : i;.

however, argued strenuously that it is not every action or
. : a '

omission of government servant that would amount to a ; ;

as has been held by the Hon'ble Supreme Court in tiip caca of ; gy

Union of India Vs. S.Ahmed (1979(3) SIR 504), and uiei-dd in

li^t of the above dictum, the mere fact that the applarant . ,

O  gons abroad and therefore, did not appear in the off icD duySfpj/p;:

the period in question, without expressely gettihq tha lesyo . l.

granted would not amount to misconduct. In the npplicatiGfs ; _
.  ■ ' it?" ■ '/

itself, the applicant has referred to three other dscisicTiPI : f

(1) Rajpai Gaindh Vs. UOI (1987 ) 3 ATC 533 DCLrli? (T) ahank^r j;; : ;

Panday Vs. UOI (1989) 11 ATC 101 CALCUTTA BENCH OF THE TRIBIJKrCJ •
and (3) Nathu Ram Vs. UOI (1909) 11 ATC 340 (Oabalpwrr SP.Rch)^

iV.
n:

m

In the first case the Tribunal was considering whether

O  mere absence of an order granting'extension of Isava sthon t't JlfI: -r
employee was on leave would make his absence a mlcconduct, Ip:);

'  : -v ■!

the facts and circumstances of that, it was held tiist it did '

not amount to misconduct. In the second case, the
;.r

ijrjplpyes'

was referred to medical callage for treatment and hqd ta ioaypig
'■ " '

when his leave getting sanctioned. The facts cbvicxisly

are dis-similar. In the third case details are not

given in the application but it was held that abseodc frcm
. ..

■

. m
duty alone does not amount to misconduct.

'  -
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(lie do not find that the facts of the above casss j;

- 4 -
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are similar and much less identical to the facts of tha ; r: . :

case on hand and we also do not urtth to enter into a datrjilcd C;?

discussion as to whether the unauthorised absence of t^ts

applicant d^actualiy would amount to misconduct bscauso
f c---

in that case, it is likely to prejudice the decision in lha

,  'My ' .

■  i;

r ■
^

•  <s>^ ^ ■ S-W
departmental proceedings ai«way another. However, wo :

are of the view in the facts and circumstances of this coso

 a: - '

-

the initiation of disciplinary prixeedings by issuing a charg'J :

sheet cannot be said to be unjustified.

ii ̂ .

3, Since the departmental proceedings have bean initiated ; ?
ivU

Q; and is still pending before the^same reaches its logical ;ifj

,  /■!
a decision on the application submitted by the applicsnt fo? 3

conclusion, the respondents not be in a position to take
A

Sih '
■  • 'V, "■

voluntary retirement. Therefore, in regard to uoluntarv

--•f;
tetirement, sought by the applicant, no direction con bo .

■ : , i'i ■
issued at this stage, (f;

4, On a careful scrutiny of the application and aftor

find anything in this matter, which at this stags nasds

/AO'
hearing the learned counsel for the applicant, we do not 3

-  .ili:
■  ̂ '

admission" and further delibrations. Therefore, the 3col;£otiefj 3, ■
■  '

is rejected under Section 19(3) of the Administratiua Triirjoai

Act, 1985,

(R,K.AHO
A)PC
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s- ■(A.U.HAfilDA3A^)
\/ICE-CHAIRiWi{:)


