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GA Nos. 408/96,'Z£ /56, 578/96, 611/96, 828/96,

23/96, 1222/96, 1222/96, 1341/96, ﬂu“»/cﬁ

1641/96,,1672/96, 1674/96.
New Delhi this the A& th day of November, 1996,

Hon'ble Shri S.R. Adige, Member (A).
Hon'ble Smt. Lakshmi Swaminathan, fiember (3J).

-

CA 408/%6

Shri Fanoj Kumar Mishra
Son of late Sh. Bipin
Chandra Mishra,

Residing et 669 Z, Tlmar Pur,
Delhi

(8y Advocate Shri B.vKrishan)
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Ving, Mirman ghawan, '
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24 The Zetate Lfficer, R
Directorate of Cstates,
4th Floor 'B' Wingh,
itirman EBhawan,

Mew Delhi-110011,

(y Advccate Shri- 3.8, Banerjee, proxy ccﬂnsﬁl f

IS
Shri ledhav Pu11kar)
LA 326/%6
Shri Satyendra Kumar Pandey, ... Applizent,

S/o late Shri ¢.p. Fandey,
Residing &t G-290G, Sri !iwes Puri
ffeu Delhi,

(by Advoccte Shri B. Krishnan)

V/s.
1. The Director cof EZstates
: Dte of Zstates, finistry of
Urban Bffairs ¢ Employment

4th Floor, C- -Uing, Hirman
Ehawen, llew Delhi,
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26, -Ths Estate Lfllcer o
K 4 (Shri P.m Mishra)
‘Dte of Estates ~ .
4th Fleor, '8' wing
- Hirmen Bheuan, New Delhl.

'(By Shri Harv1r Slngh Proxy Counsel for
Hrs. P.blGopta, Counsel)

0A S?S[_Q_g

Shrl Bcldev Ra -
S/o Shrl(Late) Laskdrl Rgm 1 !
Working as Peon in the 0/o P.JALD
M/o Brban "Affairs & Employment
Nirman Bhawan, Neu Delhl. o
(None for t He appllcant)

- V/s

e Union of India

. .. throuch Secretary - L S S
i4 . K/o Urban-Affairs.g Employment Lo
7 Hirman BhaUcn, Neuw Delhi A

24 Dlrector of Fstates
" Nirmeaen dn wan

(By*Advocat

“Shri I%0 ganerjse,
for Shri n :

adhav Papikar)

Shrl Klshan Lal .
S/o Shri' (Lzte) RamBass
R/o L-S04, Seuwa Nagar
Neuw Delhl.'- .

-(By AdVOCcte Shrl B. Srlshan)
V/s

1« - The Director oF Estates
Dte of Estates
4th’ Floor, C-Wing
Nirmen Shouan, New Delhl.

2. The Est:te folcer

Dte of Estates

4th Flcor, 'B' Wing .
Nirman Bhauan, Neuw Delhl.

(By Advocete Shri J. Bznarjee, proxy counsel
y%;// for Shri M: dhev Panlker) :
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Ch E28/96
Shri Joainder
' S/o Late Sh,., Surjan
[ 4

/o Sector %, Qitr No. 301
Roﬁ Purem, Now Delhio oo ve

(By Advecate : None )
V/s

Te Union of Indie,
through the Secretary
M/o Urban D.-velopment
Mirman Bhauwan, iWeuw Delhi. -

2 The Director of Estéﬁe
Dte cf Est-te, hirman Ehecwan
New Delni.

e The Chief Lncineer
ftew Delhi Zene-11
CPWO, iHirman Enevan
New Delhi,

o 00

(By ARdvocete : Shri V.S.R Krishnc

Shri Sunil iegi

S/u Shri (Lzte) ...5 veci

“r/e Qtr do. H=£17, Sarcjini

ffager, :lew Delhi, °oee

(. By Advecate : Shri B.B Rawal )
V/s
1. Union of India

through Secretary
/o Science & Technoloay

New Mehrauli Road (Technology Bhawan)

Near Qutab Hotel, Katwaria tarai
New DEIhio

2. The Director, Surey (AIR)
West bBlock,No.4, Winc No.4
Rall\ Puram': r‘:el:! D'; lhio

(P’

o ~The Director of Estates
M/o Urban Desvelopment

P
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Ppplicent .
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Applicant§f

Nirmsn Bhawan, Neu D=lhi, cesse Respondents

(By Advocate Shri K.V. Sinha)
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i 923/96 : o N

Shri Su-ender Sinch rauwant
. | o S/c Shri (Late) Bachan Singh Raunt
' - R/c Qtr Ho0.1215, Sector=II] ' .
~ MeB Road, fiew Delhi, cee Applicant

- (By Advecate Ns, fMznieha tligam, Proxy counsel
for Mrs: Avinish khlauwct),

.

1. Union cf India

-  through Chi:f Zngineer
CPWDB, Sriniwas Puri

New Delhi, P

2, Union of India,

; through Dte of Estates
j Wirman Bhawen, Mew Delhi. cese - Recpondents
? (By Advocate Shri B, Lall)

s LA 1222/96

Smt. Cm W-ti O
W/c Lete Shri Daya Pershod

Y0 SPRNERR I, : nqumn;%wuﬁkﬁ/ﬂaSactarélL[&QBwuw?ﬁ%%mwwﬂﬁvhffh*““5”*”““”*f%"*““”$”“'*
o ) o, ReK Puram,.iguw.Delhi... o . gywe. - Applicapt, = ii-.7d
i (By Advcéete Shri G. Krishan) |

1. ~ The Dir ector of Estates.

‘ Dte of Isistss, M/o Urben iAffeirs ¢
tmpleyment, ,th Flcer, C-Wing,
Wirmea=n bhawan, Hew Delhi.
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' 2, The Estate i Cfficer

Dte of Esteates : { ) : &
~4th floor, B-Wino, Hirman Ehawan
Wew Delhi. cese Respondents

(By Adveccite Shri B.Lall)
Y e

-(_r‘_-v 1223_/:/’6 :

S/o L:te Shri Jaget #em :
R/o  Sszctor' 2/297, &1 Puram
i'\:EU DElhl. oo oo ADDllCEnt

(5y Advoczte Shri B. Krishan)
V/s
1. Tihe Director cf Zstates

Dte of Est:tes, 4ith Floor,
C=ding , Ki_man EBhawan

flew Delhi,
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hi Shawan

The Union ©

Y+ throughthe 88CTERL T ¢
Covt. of Indias T/O UL ryris
O it. of A & Dairyingds

Heuw Dqlhif

- iy
The General [i-nage
2 Delhi Milk Scheme

O Lo . St manl
(By Advocate gnpri Harveer Singh, D QXY‘CQQVS?”
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s S e

Shri Adityz Jeshi

S/o Shri (Late) B.C Joshi
3=]1~F 949, Timer Pur
Delhi.

ki rrat

voe Rppiteand

(By Advocate Shri Rajinder Hischal)

V/s

1. Union of India | o L
~throucgc=h Secretary
Finistry of Urban Affairs ¢ Empleyment -
Hirman Ghawan, “ew Oelhi, “ '

2 0§rector of Ectates
Nirman Ehawan, fiew Delhi.,

3. Director General (Audit)

Central Revenue, AGCR E
New Delhi, ’ b10g

o . > 2 ey
se0 o HgEntnne

y%}/ (By Advocate Shri V.5.R. K,ishna )
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CA 1641/96
“Kumari Dolly-

’ | 0/o Late Shri Madan fichan
. R/e H=370, Sriniuas Puri

NEU‘Delhi. ‘ ) - ’ XY

(By'Adveéate Shri B, Krishan)
| V/s '

1+ Director of Estates
Ote of Estetes - L
C4th Floor,.C-Uing » Nirmen Bhawan
‘New Delhi, - R ‘
2. The Estate Officer
- Dte of Estates '

4th Floor, B-Uing,'Nirman Bhaﬁan:
Neuw Delhi. ' ese

( By Advocate Shri R,V Sinha )

DA 1672/97

Shri Rajinder Frasag
S/o Late Shri Fagi- Ram
‘R/c 633, Lodhi Road Complex. ..

3 New.Delhi, ", . S e
. ‘(By_Advopate Shri 8. Krishan) L

V/s !

Te., . The .Director of Estates ;-
- " Dte of Estatss -
4th Floor, C-ving, Nirman Bhawan
NQU Delhio : ‘ ‘ ' ’

26 . The Estate.COfficer
. - Dte of Estates,. R
T 4th .loor,.B-Uingg Nirman Bhawan
Neu Delhi, . :

- . oo
” -

( By Advecate tis, @parna Bhatt )

0A 1674 /96

Shri Rahul Jszip

S/o Late Shri §.k Jain
R/o €-100, Kidyaj Nagar
New Delhi, .

(By Advocate shri g, Krishan)
V/s- |

T« The Director of Estates

’ Dte of Estates : o
4th Floor, C-Wingh, Nprman Bhawan -
New Delhj, S :

: Applicant’-;

By
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2. The Estate Officer,

_ Dte of Estates,
@  4th Floor, B Wing, Nirman Bhawan,

New Delhi. . .Respondeénts

(By Advocate Shri B. Lall)

ORDER

Hon'ble Smt. Lakshmi Svaminathan, Member(J).

0.A. 408/96 (Ménbj Kumar Mishra Vs. The Director
of Estates and Anr.) togetﬁér with 13 other césés
were taken up together with the consent of the pgrtiés-
as these cases raise similar issues of facts . and

law arising out of the recent judgements/orders of

the Hon'ble Supreme Court in Shiv Sagar Tigari Vs,

Union of India & Ors.(Writ Petition (Civil) No. 585

of 1994) (hereinafter referred to as the *85.8.

Tiwari's EAQéfjf'“'f€‘§a§fﬁisb'géhéfglly'aéieé&‘by

the learned counsel for the partles that O A 408496

may be taken up in the f1rst 1nstance whlch more

or less covers all the other cases.

2. In O.A. 408/96, the applicant's father -died

in service on 25.12.1993 while working as Superintén~

+

dent Grade-1 Officer of DASS. On 31.1.1994, uhe'[ﬁ

applicant applied for compassionate appointment and -

he was so appointed on 1.3.1995. Since he .ié

aggrieved by the letter dated 29.1.1996 rejecting |

‘his request for regulariSétion of the quarter which
had been earlier allotted to the father while he
was 1in service, he has filed this O.A. seeking 4

direction to the respondents to regularise the quarter

e e s T oL e

W © e Sy et 2 e “amarty s AL are
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in- hlS name atleast ‘from ' the date of h1s appo:ntment

and preferably from the date of cancellation W. e f.

i ,-,_x:;

26.12.1994. The reason given in the regection letter

V’\-I

is that his request for regularlsation of the quarter

was not covered under the existing guidelines, \ Ihe
e

relevant point to note here is that between the date

of death of the father and the appointment: of thf

) [23¢
son, more than 12 months had elapsed This is,the
permissible period provided under SR 317 B-11 under

;q*nz

'whlch on the . death of the allottee the family could

!-gv’x'(\., el
1 !

re51de in that quarter for a ‘period of 12 months.

b»f;n

In the. O.M. - dated 13.4. 1989 on the subJect of ad

3 S0

hoc' allotment it is also prov1ded that a request1

“,m ‘Q\

for ad hoc allotment can be con51dered in case the

dependent gets employment in an eligible offlce eyeg

after the death of the officer prov1ded such an

app01ntment is secured within a period of 12 months
'x") by

after the death of the officer and the accommodation

g_f\,?, i.t 28

in occupation of 'the officer had not been vacated

\.'.

4
i

The 1learned counsel for the appllcantS3 Shri B

Krishan, | has challenged the rejection letter.-on .
. . § o LS - A

& number of grounds, which are common to most of

’«..‘a

the other 13 cases taken up. The other 13 lcases

'LLA vl

are also more or less on similar facts, w1th var1at10n

LA

3

of dates only, and in order to facilitate the matter

a chart has been prepared in all these 14 cases g§v1ng

the 1nformation as. below
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' SL.  O.A. NO. DATE Of DATE OF DATE OF DERTOD BETWEE.
|, HO. DEATH OF APPLICATICN BY COMPASSIONATE  COL.G & &
v FAThGE TN WIDOW/APFLICATION DOINTMENRY OF
oo SER&L FOR COMPASSIONATE  APFLICANT
t APPUINTMENT
| e e e e e e T ST e S ——— —— -
| i
1. 0A 408/96 25.12.1993  31.01.1994 01.03.1995 1 YR.Z MONTHS
M.K. MISRA & & DAYS
V/s
) DTE.OF ESTATE
2. on 877/9% 06.02.1932  22.01.1953 17.05.193% 3 VR.6 MONTHS
SARTIL NEGI -
x v/s .
, ; 1. M/O SCIENCE &
S TECHNOLOGY i o
t % 2. DIRECTOR, SURVEY .
1 3. DTE.OF ESTATE
: 3.. OA 528/96 30.05.1933  11.06.1993 29.05.1995 2 YR.
‘ JOGINDER
v/s
[ ‘ 1. M/0 URBAN DEVELOPMENT
T ] 2. DTE.OF ESTATE
o 5 3. THE CHIEF ENGINEER,
| C.P.W.D.
a. 0A 611/% 27.06.1993  IMMEDIATELY AFTER 26.10.1994 1 YR.Z MOHTHZ

TH
eyl

76 ORTPRI/96 : x -06.03.1995.. .1 YR.7 HONTHS

S.S. RAWAT ' i
v/s

1. CHIEF ENGINEER, CPWD

. DTE.OF ESTATE

05.07.1993 .

6. - OR 1641/96 MTE NO1 MUNTICHED 26.04.1795% 2 YR.5 MTHS

i KUMART DOLLY

25.11.199:.

i i . V/s
,! v DTE.OF ESTATE
i. » ‘ .
. ! 2. 0A 1672/96  15.12.1993 DATE NOT MENTIONED ~ 31.07.1996 2 YR.7 MONTHS
RAJENDRA PRASAD & 16 DAYS
V/s
'DTE.OF ESTATE
| 8. OA1222/%  03.12.1993  03.02.1994 17.02.199% 1 YR.2 MOHTHS
o SMT. oM waTl , ] & 15 DAYS
) V/s .
) OTE.OF ESTATE
: 9.  0A 1223/96  24.08.1992  25.09.1992 22.08.1934 1 YR.11 MONTHS
o JAGDISH CHAND ’ & 5 DAYS
T v/s :

1. DTE.OF ESTATE
2. ESTATE OFFICER

L }g’;,-'

R

SR, . VRPNt
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o e At i, ek s sttt 4
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PN NG AN
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DELAY A% THD FA7
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SL. 0.A. NO. DATE OF DATE OF DATE OF PERICO BETWEEN TNER THERE 1S A
NO. DEATH OF .  APPLICATION EY COMPASSIONATE  COL.3.8 S LETTER. FROM RESFONDENTS
FATHER IN . WIDOW/APPLICATION . APPOINTMENT OF REGARDING ADMINISTRATIVE
'S 3 FOR COMPASSIONATE - APPLICANT * DELAY IN APPOINTMENT
E“ APPOINTMENT .
10.  0A 1341/96  17.02.1991  16.03.1991 10.10.1995 4 YR.S MONTHS CASE FILED - BY . THE
' SMT. MODRT DEVI Lo ' APPLICANT " roR
v/e COMPASSIONATE L
1. M/0 AGRICULTURE ~ APPOINTMENT IN TRIBUNAL:!
M (DEP.OF A.H. & CIN L THE JUDGEMENT
. DAIRYING) © DT.04.09.1992 . THE
: 2. DELHI MILK SCHEME RESPONDENTS WERE
‘ i ~ DIRECTED TO APPOINT THE
- APPLICANT WITHIN Elcmi
. ; | WEEKS  FROM RECEIPT..OF|
N - g THE.  JUDGEMENT. . NO|
E ' SEPERATE  LETTER BY."*THE|
' RESPONDENT *
- JUSTIFYING THE DELAY IN
. APPOINTMENT BUT IT IS
) " MENTIONED IN THE REPLY
. -TO THE PRESENT-0A -THAT
- ‘ 'DELAY WAS DUE TO LACK OF
4 ‘ COVACANCY. ey
7 ' -
1 1. O 1624/9 26.02.1992  13.04.1952 - 15.07.1993 1 YR.4 MONTHS COND
'} ADITYA JOSHI ' & 17 pavs B
; v/s
1. M/O URBAN AFFAIRS , 4
: "8 EMPLOVMENT , "
2. DTE.OF ESTATE.  ° 3
3. D.G., GENERAL REVENUE }
12. 0A 326/9 11.05.1993  17.05.1993 20.09.1995 . 2 YR.4 MONTHS NO
; S.K. PANDEY ' - & 9 DAYS
3 OTE.OF ESTATE : 3
13. 0A 578/96  02.11.1993  06.12.1993 27.03.1995 1 YR.3 MONTHS YES (12.02.1996) - }
: BALDEV RAY - - e ' & 26 DAYS i
L e ; - /|
i 1. M/0 URBAN AFFARIRS g + ~ %
§ & EMPLOYMENT : . i
| 2. DTE.OF ESTATE e
i . _ i
. 14. 0A 1674/96  14.10.1934 DATE NOT MENTIONED  30.07.19% 1 YR.9 MONTHS NO '
: RAHUL JAIN o & 16 DAYS 3
| s
DTE.OF ESTATE Ei
1 K
g * 3
! k
1 A
; i
1 ' &
.? - :
| :
d - 3
L
T R A D R R R S RN O e &
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3. In Rajendra Prasad Vs. Directorate of Estates
(OWP. 1672/96) and Rabul Jain Vs. Directorate af
Estates (O.A. 1674/96), the applicants havé - been
appointed on compassionate grounds after the respondents
have issued the O.M. dated 22.5.1996, 1i.e. on
31.7.1996 and 30.7.1996 respectively. No separate
arguments were advanced by the 1learned counsel in.
these. cases on this O.M. However, in all the 14
cases dealt with here the most important fact is
that from the date of death of the father in service,
the widow, son or other near 'relative has been
appointed on compassionate grounds more than 12 monthks
after that event, but they all continue to reside

in the Government accommodation allotted to the

deceased officer.

4, In some of the cases, namely, at Serial *Nos
4,6,9 and 13 above, the respondents have not filed
a written reply but the learned counsel submit that

it was not necessary as the issues were the same

as in the other 0.As where pleadings are complete,

They have, however, submitted oral arguments.

5. Shri B. Krishan, 1learned counsel for the
applicants in O.A. 408/96,-who also opened the argué
ments in all these cases, submits that while rejecting
their request for regularisation of the quarter,
the Director of Estates has done so without appli~
cation of mind and without consideration of the
circumstances under which the compassionate appoint-

ment has been granted. According to him, the power




-12- a\‘,
of relexatlon .of the Rules under SR 317-B- égﬁ"i.e.
tHe power of the Government to relax ‘all or any of
the provisions for reasons to be recorded in wr1t1ng
in the case of 'any.fofflcer or residence or class
of officers or: type» of residences has not been
‘effected which 1s still available to the applicants.

He, 'iherefore, ;submits, that the Tribunal should

exercise 1its powers to give necessary guidelines

-to the respondents in respect of regula'risation of

the quarters in ' such circumstances, where admittedly

the rules do not apply, in order to as.sis't the persons

-like the applicants whose cases have to be 1looked

into most 'sympat:hetically. He submits that 'as laid |

-

down by the ,Sl{)preme Court in S.P.- Sampath Kumar Vs.

~ -Union-of India & Ors.< (ATR 1987(1) SC 34y (See also

KP Gupta Vs. Printing and Stat1onery (AIR 1996

" 'SC "'408)) and "'H.Pl. _Electricity Board Vs. Tirath’ Raj

oy

(AIR 1996 SC 6;15), since the Tribunal has been
conte.mplated' asv‘; a substifute of the High Court in
service matters,. the _’l‘ribunal should exercise the
powers un.der.Artjicl‘e 226 of the Constitution to lay
down the g'uildeli"nes’ for the resp_ondente to exercise
the powers of relaxation in these cases where the
appointment on compassionate greunds 4is‘more than
12 months from -tfhe date of death of tjhe ‘G.overnment
servant. I .

6.‘ Anofher argument advanced by the learned counsel
for the applica'ntis was that admittedly tt;e respondents

have not given 'the appoi’ntment_'to the applicants

‘\
td
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within one year after the death of the father,
éfﬁ?ough they have applied well in time, but for
this lapse on the part of the respondents they should
not be penalised. He relies on para 5 of the O.M.
dated 13.4.1989 and submits that where the facts
justify ad hoc allotment of the quarter in individual
cases on extreme compassionate grounds, then the
Hon'ble Minister-in-Charge should apply his mind
and decide each case on merits. He has referrad

to the Supreme Court decision of S8.S8. Tivari's case

(supra) in T.J. Paul's case where, according to him,

the daughter who had been appointed on 21.7,1985
after the death of the father in December, 1892,

got the house which had been earlier allotted to

the Hon'ble Supreme Court vide their order dated

91.9.1995 had -directed the daughter to contact the

Director of Estates and deposit the penal rent for

this purpose. They also relgs on the orders given

in the case of ¥W.D.J. Imti in S.S. Tiwari's case,.
However, in that case the Supreme Court directad

the Directorate of Estates to offer the accommodatid:z

of the entitled type to Mrs Tiala who was also ordered’-j%

to vacate the house No. D-11/85, Kidwai Nagar ou
or before 31.10.1995. This case will, therefore,

not assist the applicants.

7. He also relies on the judgements of the Supreme

Court in Smt. Phoolwati Vs. Union of India (AIR 1991

SC 469) and Sushma Gosain Vs. Union of India (AIR

i .
J‘ﬂ s
e
4
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1989 . SC 1976).  He submits that 'in cases of

cgg%assionate“,appointment there : should be no delay -

in the appointment and, therefore, any delay on the
part of the réSpondenfs mto: make the 'compassionate

appointments in" favour Vof the applicants cannot be

held against them for no fault of theirs. .Thereafter,

the right for ~consideration for regularisatidn of
the quarter in their names will arise only from the
date of such apéointment. Further relying on certain

decisions of the Tribunal, namely, Shadi Zaman Vs.

‘Union of India _ (0.A. 345/90, decided on 1.2.1991),

|

Sitabi Devi Vs. Union of India (O.A. 2139/95 decided

on 10.4.1996), Swaran Lata Bahal Vs. Union of India

W

& Ors. (O.A. 3477/93, decided on 3.5.1995) and Sushma

Verma Vs. Union of India & Ors. (0.A. 1375/93 decided

on 3.5.1995), thé learned counsel‘submit§ that jﬁdicial
propriety requires that the Division.Bench judgements

of the Central Administrative Tribunal should be

~followed by this;Bench as there was need for consis-

tency of decisions.

4
!

8. The learned»Acounsel for the_'appliqanté in
the other ‘coﬁnected~ cases who, were present in the
Court also made. their submissions more or less on
the abové lines. In addition, Shri B.B. Raval, learned

counsel for the ?pplicant in Sunil Negi's case (O.A.

877/96), has stfenuously argued - the point that it
was nof possiblée for the applicant to procure the

appointment within the stipulated period of 12 months.
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In this case, he has also submitted that the

respondents have admitted their fault in the delay
for which this applicant in any case should not be
penalised and the 'respondents should, therefore,

be directed to regularise the quarter in his name.

8. The learned counsel representing the respondents
in the above cases have submitted that in the

aforesaid cases the matter is settled by the Hon'ble

Supreme Court in recent decision in S.S. Tiwari”s

case and in particular the judgement in Eehar Sjnghfg

case.

ek aAT v e e e

"8 'Ihe applicants have,. on the other hand also,
relied on the :same case where the Supreme - Court had
permit?ed the applicanf to make a representation
to the Director of Estates in accordance with the

rules by the order dated 16.10.1995. However, by

the order dated 12.121995 the Court had ordered the

son of Shri Kehar Singh to vacate the house in,hié
possession and hand over vacant possession - to the

Central Public Workg Department (CPWD) on or before

(A

..o 16-
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6.1.1996. . The respondents have, 'therefore, submitted
that since - the Supreme Court ' had’ ordered vacation

of the quarter in all these cases where the dependent

.got app01ntment after the permissible: period of 12v

months after the death of the Government servant,
' . » ' , and rejection
the present cases  also merltnoconslderatloné‘on

same lines, They ' have also submitted that in the

the

case of T.J. Paul who died in 1992, and his daughter
_ Pavl who ' - o

Shlirly/got appointment. in July, 1995, she has also
been held snot entitled for - regularisation of the

quarter by the Supreﬁe Court's order dated ;12:12.1995.

~ The respondents ha?e in the ’counter affidavit in

O.A. 408/96 submitted that the applicant's case is
covered under O.M. dated 13.4.1989, but ‘keeping in
the

the Hon ble Supreme Court suspend:ng/powers of relax1ng

allotment rules under SR 317-B- 25 /appllcant S request

cannot be acceded to.
10. We ' have' carefully considered the arguments
advanced by the 1learned counsel for the "applicants

and the respondents.

11. In the present’ cases, the applicants are seeking -

'

regularisation of the Government accommodation which
had been earlier allotted to their 'father while in
service. - As per'thenexisting instructions contained
in O.M. dated 13.4.1989 read with O.). dated 13.7.1981,

such a request for ad hoc allotment to an eligible

-dependent may be considered in case the dependent

view the_'interim” orders. dated 17 7. 1995 passed byz-'

the
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gets employment in an eligible office even after the death

of@he officer provided such an appointment is secured

within a period of 12 months after the death of the officer

and accommodation in occupation of the officer had rpot

been vacated. In all these cases, even thj:gh the peripd

between the death of the father/deceased employee and

the appointment of the eligible dependent on compassiongte

grounds has been well over the period of 12 months, the
family of the deceased has 'con’t:inued in occupation of that
quarter when as per the rules they had no legal right
and could have been evicted, if the respondents had taken
action in ﬁme as they were required to do. This is o,
because others who are in turn entitled to allotment of
have been denied their rights

government accommodation

- for no fault of theirs.

"42. . " The main coptention of the  applicants in tt‘;e'sé c';a\s"es.

4s - that -since they have-all been appointed on ‘compassicnate-

grounds which required extreme sympathy, therefore, in

" terms of p:ira 5 of the OM dated 13.'4.198‘9, a ééc:l”.‘sion_

Y2

should be taken by the competent authority, i.e. the

Government to further relax the allotment rules under SR
317-B-25 in each of these cases on merits as their cases -
should be considered sympathetically. The learned counsel’

for the applicants have submitbted that the very fact: "that-i-

the dependents of the deceased employees have ‘bsen
given a p_poinfmexﬁs on compassionate grounds shoy
that  these people are very deserving cases for
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consequent relief of relaXation of the allotment
rules'so that the'quarter they have been occupying
for a'number of.years could be regularlsed in their

names. While it mayi be correct to ‘say that the

persons obtaining appointment - on ‘compassionate

i ’ % . e
grounds on the death of t%overnment employee in

/

service fulfil the criteria laid down by the Govern-
ment in the Scheme for. such appolntment, including
the criteria of! indigent circumstances deserving

consideration of their case favourably, that by itself

' does not, in our',opinion, entitle them for other

.. benefits of -ad- hoc allotment/regularisation of thev

quarter allotted to the deceased Government servant
unless they fulfil® the conditions laid down in the
latter Scheme. May be, in such cases, it is also

possible that some delay has occnrred on the part

of the respondents in making the compassionate

appointments, but in some of these cases it is also:

'} : ' Yo .
possible that even in spite of the best efforts,

beCaﬁse of more Edeserving cases which had to be
! . : .
accommodated earlier, the 'applicants’ appointments

might have been delayed beyond the permissible period

of 12 months. iBesides, even if a compassionate

appointment has been secured after 12 months after

the death of the government officer, that still helps




i)

N

-19-

the family to tide over the financial crisis and

havggga pread winner, if not a ready roof on their

heads. The observation of the Supreme Court in S.S‘.

Tiwvari's case of MNrs. Bhakti Sharma dated 16.10, 1995

is relevant on this point. 1f, as submitted by the
applicants in all such cases of cdmpassionate appoint-
ments beybnd the period of 12 months, the cases have
to be dealt with on merits in individual cases in

relaxation of the allotment rules under SR 317-B-25,

then it is possible that relaxaimyill become the rule
rather than an exception whichca,nnotbethe_intehtion of
the framers of the rules. We also find that the period
of 12 months provided in the relevant rules/
jnstructions for retention and regularisation of
the quarter in the name of the near relative on the
death ofa .éoéérntr‘:eh:t -...servﬂan't. .in.- séfviée V:is‘.zﬁe‘ither
‘?"‘F’??’.‘??Y...9?.,_99?9,@$99§b13-_ . Any extension of this
period will have to be uniformls; .applied as a §olicy

decision to be taken by the Government of India taking

~into account the relevant factors 1like the average

number of compassionate aplpointments‘ for a year,
the availability of bhouses, the period other employees
are waiting for allotment of quarters who are ‘appoinp~
ted in similar posts, and so on. As at pre'fséaf,
the persons. who get appointment on compassioné&t‘gz
grounds by relaxation of the rules, for example,
regarding age and educational qualifications canaot
also get benefit of allotment of a quarter on out
of turn/ ad hoc basis unless they satisfy the
conditions for such allotment. In such a situation,

it is also very much necessary to keep in view the

recent orders/judgements of the Hon'ble Supreme Court

in S.S. Tiwari's case (Supra) more rcpularly known a8
!
the 'Housing Scam Case'.




. that Mr. Kehar Singh was allotted H.No.1084,LR (omplex. e died

. §
-Directorate of Estates has, however stated that

"”of"ﬁir.' Keshar Singh i: Keshar Singh was allotted

Y%'" dependent got Government service on compassionate

-20-
13. -~ The Supreme Court in S.S. Tiwari's case and in partlcular in :'
Kehar Singb 5 case by ' the order dated 12.10.95 had allowed the app]icant

to make a representation to the Directarate of Estates tocnnsider

his case in accordance! with the rules. The facts of the \above case are

in harness on February 23, 1994. His family was
‘. i : ! :
permit*’d to stay in the house till February 24,

1995, Meanwhile his son Satish Singh Narial had

been given a Class IV JOb on compassionate grounds.
The Court has stated in this order that normally,
a person living with his deceased father who is given

employment on . compassionate grounds, is entitled

to the transfer of. the house in his name, 'but the

th1s could only be done within one year of the death |
of the allottee. " In the circusmtance " the Court
had ordered the Directorate of Estates to' consider

the representation of the applicant.
f"\ . P

14, ] In a later order dated 19 10 1995 in the case

e

House . No. 843, Sector 11, Sadiq Nagar. He explred
on December 31, 1993 'His son Mr. Virender Singh
Rawat got a job of Khalasi Electrical in CPWD on

April 17,1995, The status of the job has not been

mentioned. The Supreme Court held, 'In any case

since he got employment more than one year after 3

the death of the original allottee he is not entitled

to the transfer of the house in his name. We direct

Mr. Virender Singh Rawat and the family members of

Mr. Keshar Singh to vacate the premises before December 5
e : ' . ] dded

15, 1985 and hand over vacant possession to the CPWD'.(EMﬂﬂgS & )

Below this case there is a note which reads as under:

"There are a Iarge number of cases where after
the death of the»Government servant, his ward/
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grounds more than one year after the death.
Mr. K.T.S. Tulsi ‘has invited our attention
to the Government Memorandum which states
that a ward/dependent who gets employment
on compassionate grounds one year after the
death of his parent/guardian, he would =aot
be entitled to the transfer of the house in

" his name. We have been passing orders following

this Rule. Mr. Tulsi has brought to our notice
that on earlier occagions we have passed 2-
3 orders where regularisation has been made
in‘ favour of those dependents who got Jjob
on compassionate grounds more than one .yEar
after the death of the allottee Government
servant. He may bring all those cases to
our notice by way of a review application
so that consistency 1is maintained by this-

Court".

. The. réspdndéﬁts have  in <the.'reply An Q;A@ 4@8/96‘

__submitted’that_ﬁhe Supreme Court in the case of Mr.

Kehar Singh vide their order dated 12.12.1995 dirécted'

as under:

15.

"Mr. Tulsi states that.Mr. Satish Singh Narial

got govt. appointment more than one year after
the death of Mr. Kehar Singh and as such hage
is not entitled for regularisation of the

house. We direct Mr. Satish Singh Narial ..

to vacate the house 1in his possession and

hand over possession to CPWD on or before

January 31st, 1996".

We also note the submissions made by the respon-

dents that the Supreme Court vide order dated 17.7.95

have suspended_ the powers of the Govt. to relax the

allotment rules . under SR 317-B-25 and hence the
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- applicants' request for consideration of their éases
f*ﬂer this péwér c-a»nnot be acceded t<.>.‘ None of the
counsel for thcze a'pplicants ‘has "disput‘e»d this position
nor anything ha;s been placed on re'.cord to the contrary.
It is settlédzla'w thaf ‘the decision of the Supreme
Court 1is bindipg '6n all. Courts ﬁnderj Article 141 of
the Constitution of India. There is also no doubt
that the facts%and situation bé?fore the Supreme Court

-

oand those raked be}-ein these cases before us are similar

“and in the ligh;t of the aforesaid orders of the Supreme
‘ Court, we do nbt think thaf it will either be proper

or jﬁstified for this Tribunai to pass any orders
i

to the contrars;'.' The Supreme .Court hé.s'also not made
R . } . ’&.
any ' distinction on the question whether the delay

, beyond 12 months has been Caused as a result of any
‘. L _ delay or

7 Arongful taction of ithe respondents and, therefore, ' "

e

B T T T ....we -do- not ~._th,iink -that at. this. stage:. .we ..can give .a,. .

direction to- tihe respondents to re_l#x the rules ‘in
| individual casés as claimed by the applicants. Out
of the 14 casés before us, we note that in 8 cases
the delay is between one and .'two years and in the
other cases 1t 1s beyond 2 years and in one 'cas:ﬁ
(0.A.1341/96 - item No.10), the period is 4} years,
although the applicant got the abpoint@ent in pursuance
of the jﬁdgem;ent of the Tribunal dated 4.9.1992.
Looked at from: avnothe'xl' "'angle;it means that the family.
'o'f thé deceasefd'Governmentv servapt continued to slta..yr
in the quartexl' beyond the permissible period of -1'2

illegally o _ , .
months, th.erebyL epriving ‘another Government servant

for allotment of Government quarter in turn.

Y.
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20. Shri B.B. Raval, learned counsel for the applicant
in ng 877/96 laid much stress on the fact that the respon-
dents have admitted their fault in causing delay in giving
the compassionate appointment for which the applicant
should not be made to suffer. In the letter dated 13.9.31995
issued by an officer of Respondent 2 to Respondent 3,
he has stated that the applicant could not be offered the
post immediately after the dea"c_,h due to administrative
formalities /reasons. We are unable to agree with the
allegations made by the applicant that the respondents
have admitted their 'fault' in this case. We are
also not impressed by the above argument. Evéen
assuming that in a case an officer in the respon-.

dents' office accepts his default and tardiness

-.in. doing his duty, .in that case it is . a matter for
‘the concerned department .of the Government to look

‘into the matter as to whether necessary action should

be taken agdinst that officer for his admitted
defaulf; but that admission by 1itself, however,
will not assist the applicant. In thé context of
the facts and judgement of the Supreme Court in-

S.S. Tiwari's case, the need to curb such ad hocisn

Cltage
¢ PO

and pick and choose methods is of paramount importance -
in the generalinterest of upholding the rule of 1law
and the interests of other deserving governmant

employees in ﬁublic interest.




-

\% i — &
i - ‘
~04-
NS
2 1. Regarding the question of issuinggguidelines,
2 ) aq‘Pressed by the learned counselifor the applicants,

Ve are of the v1ew that 1t will be for the respondents
to formulate the same taking into account the relevant
factors 1nc1ud1ng any further directions/orders which

w111 be issued by the Supreme. Court in the -matter

subgudice before them ‘in S. S. Tivari s case and it

is not for this Tr1buna1 at thls stage to give any
directions to the respondents(See also the observations

of the Supreme Court in Common Cause: A Bégistered

Society Vs. Union of India & Ors. (JT 1996(8) SC 613)

in which it has been held that Government should lay‘

down gU1delines and policy as to how preference be -

i

a551gned to the persons in same category or class

and the need to follow the guidelines and procedure§

‘_-'f'-L.‘ by, R Ly 1Rl 4 QTN e . B e '\-A <
\- it —13' " Pﬁ’r" ""_,Q}p. =?3"“ -\v;,...("u...«{g_;y.)\;,:;-_.“"_‘s.-'r :_;—‘.-a 'L‘P&‘#nb,_, s ,e,..—-..qr e e ag‘-__,ﬁ,‘a' ﬁ'_

T gt I’vf:( "mn“‘ —{"Lgr%

279, - In the facts and circumstances of the case,

L | - .+ . -and having regard to the aforesaid orders/gudgements

of the Supreme Court in S.S. Tiwari 5§ case. and
considering also that this matter is still subjudice
before the Hon’ble'rSupreme LCourt,-'we .at this stage
do not think that it will be in the fitness of thingsgy

to order the respondents to con51der regularisatlon

of the quarters in the case of the applicants who

do not strictly fall within "the provisions of the
0.M. dated 13.%.1989, by further relaxing the allotment
rules under SR 317—B—25[' The claims of the applicants
are, therefore, rejected; The applicants are directed
to hand over vacant possess1on of the quarters occupled
by them and their families to the competent authority,

i.e. the Director of Estates within a period of 30




e -

S,

oty

-25-

5

days and in any case on or before 44a‘.1ﬁ.1996q

23, The aforementioned O.As are dismissed,. &

above. No order as to costs.

e - - L f;«r‘-'
(Smt.Lakshmi Swamin£;han) (g R,fédim,
Member(J) Menmber{a:
g -
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