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Central Administrative iribunal
Principal Bench

O.A. NO. 307/96

Neu Delhij this the 17th day of April,1996
\

Hon'ble Shri ,A.y iHaridasan ,Vice-chairman (3 )
Hon'ble Shi^i R.K.Ahooja, MembBr(A)

Shri R.S.Sethi,
Drilling Engineer (Sr.),
in the o/o Geological Survey of India,
Farid abad.

.,Applicant•

•Respondents

(By Shri A.K.Behra,Advocate)

Versus

Director General,
Zoological Survey of India
27, 3.L.Nehru Road,
Calcutta-700. 016.

The Di rect 0 r-in—cha rge ,
Office of Geological Survey of India,
NH~5P, NIT,
Faridabad- 1 22001 .

(By None)

Order (Oral)

By Hon'ble Shri ,A. V. Haridasan ,Vice-Chairman (3)

The applicant uho is working as Drilling Engineer(Sr.

has assailed the order dated 12.12.1995 whereby he has

been transferred from Faridabad to 3abalpur. He has stated

in this application that this transfer is against the

Policy of the Government to give an official, who has got

less than two years to serve, t^ posting rear to his

home town or the place of his choice. He has also alleged

that this transfer to 3abalpur would cause undue hardship

to his family members.
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iiihen the application came eip for hearing for

admission on 26.2,1996, a notice uas issued to the respondents
and, as an ad-interim measure, an order not to relieve-the

applicant, was also issued. The interim order uas thereafter
extended and the respondents have filed their short reply.
In the short reply, the respondents dsated that the

applicant has already been relieved and, therefore, the
interim order neetis modification.

When the application again came up for hearing on
admission and for considering the continuance of the interim
order, Shri A.K.Behra, appeared as counsel for the applicant
but none appeared for the respondents,

Ue have heard Shri /^K.Behra,co unsel for the applicant
and UB havn also carsfully gons throiigh the allegations made
in the drig^al application ai^as also the other materials
placed ic^-t^case file. The transfer in the case of

officers holding a transferable post is a condition'of, ,
service and, therefore, no officer has got an i

right to claim that the should be retained in a particular
place or on a p rticular post. It is for the competent authorit;
to determine in the pubiicinterest, uhere and hou the

services of an officer canbe better utilized. It is not as
-•p -r ^ri unal uill usiieh^if an authority exceeds his pouer
or misuse the same to achieve ulterior motive, lefit be the
case of transfer.^But in this case, ue do not find any
allqation malafidanees against the persons uhe
issued the impugned order. Uhat is alleged against the
impugned order 13 non-observance of the guidelines. It is
trLEthat the guidelines are not to be but ̂ meant to
ba folloued. But it is not as if the competent authority cannot
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transfer an officer even against the guidelines, if such

an action is uarrantecl in ,public intsrest. This is not the

case t-h^^ the crmpstent authority .WJa_s motiuated by anythinq • other
/  As'

than public inta rest —jptu-S—cuase ,/the applicant has only

less than a year to go before his leti rement, ub can understand

the heart burn uhich he is fiauing as he hai^ to move out to

a place uhich is not of his liking at the fag. end of his
eev

cara-ear;. The personal convenience and inconvenience should

give way and precedence mill ho'Tn t public interest.

IL j-S Cell sstclso by nou by a c.atena of rulings of ths Apex

Court that the courts and Tribunals shall not interefera in

ths routine administrative matters like transfer unless malafi o'e

and c-ulr&stjl^^^xaricse of pouer is patent and manifest, Nobhino
been

of that sort appears to 'have/ , alleged in this case.

In tht^'light of the above discussion, ue do not find
anything further to deliberate ynthis matter. Therefore, the

application is rejected under Section 19(3) of the AT Act.

if rhe applicant experiences any great hardship at the

transferred station, it is ofcouse, open for him to make a
his

representation for/transfer back to Faridabad^ to the competent

authority^ uho may consider and pass an appropriaLe order.

After the dictation of the judgsment ono Shri Horbir

Singh proxy for Smt. P.K.Gupta, appeared.

(a .1/.Ha ridasan )[^lemJ>er^(A; l/ice-Chairman (s }

na.


