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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
" NEW DELHI.

0.A.No. 303/96 |
s ) N hel IR
New Delhi: this the X -~ day of 4/swf , 1997,

HON'SLE MR,S.R.ADIGE,MEMBER(A)®

HON*BLE MRS, LAKSHMI SwaMmINATHAN,MMBER(3).

Kshma Nath Pandaey,

s/o Sh. mmar Nath Pandaey,
Watchm an ( Chowkidar),

Casual Labour,

Plant Quarantine & Fumigation Station,
Varan asi,

r/o

House No. C-6/156,

Lawrances R ady

Delhi "'110035 EEERREEX] -.Applicanto

T

(By adwecate: shri R, K. Relan),
Vorsus _

Union of India
through

| 1. The Secretary,

P Govt. of India,

’, Ministry of agricul ture,

‘. Krishi Bhawan, :
New Delhi.

2. Joint Director (PP),
Govt, of India ,
Ministry of Agricul ture

! Vel (Deptts of pgri, & Oo-operation)

S Plant quarantine & Fumigation Station,
IGI Aimporty Teminal-I,
New Delhi, ‘

3, The Officer Incharge,
Govt, of India Plant,
nuarantine & Fumigation,
Babatpur Airport,
Varanasi (Upg.

4, Plant protaction adviser ‘
to the Govt, of India Directorate of
D Plant Protection Quarsntine & Storage,
. : Faridabads sossess Raspondents,

(By Adwcate: shri M.K.Gupta)e.

P ' SUQGMENT
BY HON'BLE MR.S,R.ADIGE , MABFR(A).

ppplicant impugns respondents order dated

31.1,96 ( Annexure=~Al1) - disp ensing with his services
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and " prays for sbsorption and regularisastion as

Chowkidar,

20 His case is t.ha_t he was éppointed as a

casual labourer vide order dated 19.5.94 (annexure=-s2)
and initially posted at 151 airport, New Delhi in the
Plant Quarantine & Fumigation Station under Agrio.
Ministry and was subsequently posted to work a=s Night
yat'chm an (Cﬂoukidar).thére. Later by order dated

30.5,94 ( Annexure=p3) he was deputed to attend duty

as Night watchman(Chowkidar) at the Fumigation Station

Varan asi, He statsgs thgt hs confinued to work for over
21 months to the entirs satisfaction of his superiors
until suddenly and abruptly uithout any notice his
services were dissngagad vide impugned orders

dated 31,1.96., Applicant contends that he had
acquired temporary status and yas entitled to be
consmered for regulaPISation as a Group D employes
in temms of Govt, instruction and various Durt
rulings, but'instead of that., his services hava begn

abruptly , and illegally teminatad,

3. Respondents in their reply challenge. the 04 o
They contend that applicant was engaged vide order
qated 19.5.94 purely as a Casual Labourer to attend
to work of a casual nature and deny that he was sver

postad to work as a watchman(Chowkidar) They adnit

that he wrked upto 31.1,9 af‘t\er which he was disengaged,

4o W have heard applicant’s counsel Shri Re Ko Rel an
ahd Respondents® counsel shri m, Ko GUp tao We have alsc
perused the materials on rewrd angd given the matter

our careful considgration,

Se Adnittedly applicant was appointed as a Casual
Labourer vide order dated 19,5,95 and worked continuously
uptil 31.1,96, Applicant thus was en titled to ths
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banefits under the Casual Labourers (Grant of Temporary
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Status and Regul arisation) Scheme, 1993 (Annexure=-1/1),
in i:ludiﬁg 1 months' prior notice in writing before
his services were dispensed with and wages for the
nunber of days in that notice, period for uhich

he was actually engaged in work., It follows therefore
that applicant is entitled to 1 months® wages in

ligu of notice which wyas not issusd to hime

6. fApplicant on the date of his disengagement

‘i.e. 31,1.96 was a Casual Labourer who had acguired

temporary status, There is nothing to indicate that
he was disengaged because his work and conduct was
unsatisfactory, or for any Such reaéon.Under the
circunstance, subject to alyailability of work
raespondgnts should consider re=angaging the applicant
as a Casual Labourer 1in preference to ocutsiders

and thosse with overall lesssr length of past servics,

7 Applicant has strongly contended that

during his engagemnent as a Casual Labourer he
continued to perfom requl ar duties as Watchman
(thoukidar) in support of his claim for requl arisation,
al though this contention has bgen denied by
respondents, Applicant has also fumishsd a list of
posts which he claimg are vacant against which he

prays for abéonption, al though respondents deny.

the availability of any vacancy at pressnt and also
contend that applicant being overaged and being
initially engaged only as a Casual uorker to disc-:harge.
work of a casual naturey is not' eligible forpr

reqularisation, pgppointment =9ainst requl ar posts is

conséquent upon availability of vacancies and the.

~claiment being eligible for regular,.appoin\ﬂnent in’
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NN terms of the rules/ instructions governing appointment
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to that post, Hence applicant can bs considered
for regularisation, only if a vacancy is availabls i
and he is found eligible in tems of ths rules/ |

instructions governing appointment to that posts

8. In the result, this 04 is disposed of with
:‘

~the following directions:

i)Respondents will pass orders in regard
to (i) grant of temporary status to

applicant in tems of Casual Labourer

(Grant of Temporary Status & Regul arisation)
scheme, 1993 and(ii’ grent of 1 month's sal‘aryi
in lieu of one month's prior notice in |

ufiting before they disengaged applicent
WeBoFfo 3101,96, Thesae orders should be |
passed uithin 2months from the date of 3
receipt of a copy of this judgment.

ii) subject to availability of work respondents

will consider re-engaging.applicant as
a casual labourer with temporary status

in preference to outsiders and those with

overall lesser length of past services

iii). Thereafter subject to (4) availability
of vacancies and (ﬁ) applicantts
sligibility, respondents will consider

regul arising applicant strictly in tumn

and in acecordance with his seniority.

g, This OA is disposed of in temms of paragraph 8

above. No costse

Sodpl Gmaass ‘A/(%
( MRS. LAKSHMI swamTWATHAN ) ( S.R.ADIGE
- MMBER(D) . MemB eRr( A
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