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New Dethi, this the %9kﬁay of July, 188

Hon'ble Shri T. N. Bhat, Member {(J)
‘ ’ Hon’ble Shri S.P.Biswas, Member (A)

1h the maiter of: .

Moo! Chand

s/ Fakir Chand.

r/o V & P.0O. Dhera Rampur,
Teh: Ghar Mukteshwar,

' ’ Nistit. Ghaziabad, U.P. : .. .. Applicant
; By Advocate: Shri Shyam Babu

Varsus

‘ 4. Deputy Commissioner of Police (lst Bn)
Delhi Armed Police, :
Kingsway Camp, /
" Ihi

: 2. Sh. Raiinder Singh {Enquiry Officer)
inapector, st Batallion
Dethi Armed Police, -
‘ Kingsway Camp;ﬂeiﬁi. " ... Respandnets
i o .
i By Advocate: Ms Jyotsana Kaushik through proxy

coqnsel Sh. Ajesh Luthra

\ -~

ORDER

- By Hon'ble Shri T.N. Bhat ,Member (J)-

The applicant herein assails the action of

N — « . , y

. reanpondents in (ssuing & chargesheet to bim on nse  sams
. allegations as those in the criminal case that has been
t . ) . o " ~
| instituted against him He prays for  the following

reliafs:

a)

cali for the record of the case and set
| aside or keep in abeyance the impugned
: ‘ . : order dated 2.12.1688 Annexure “A' with

further directions to the respondents
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not to proceed with deparitmental

enguiry during the pendesncy ‘of the

criminal

case:
'
jwi) Grant all consaquential
- reliefs/benefits which are admissible
- to the applicant:
o) Pass such other order or further arder
as - may be deem fit and proper in the
facts and circumstances of the case;
and - pug
d) Award costis.
2. The main ground agitated is that jf the

departmental enquiry is allowed to procead the

apolicant

may have to disclose his defence thus prejudicing his case

oefore the criminal court .

. 3. The

applicant’s O.A. on  the ground that the altegations in

the crimina! case and the departmental enguiry proceedings

are distinet. Whille in the criminal case the allegation
againat the app!icant is that he had aaused'grievous hurt,
in the departmenta!l anquiry “the cﬁargé o is  that _of
insubordination and assault on 555 superédr cfficer.
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4 To the counter filed by the respondents
E e tmlnder i an b the
the applicant has atsn filed a rejoinadsd reiterating 1the

pleas taken in the O.A.

N v ’ N
g We have heéard at lengih the arguments of
) R - 2 = v e e
the learned counsel for the partses,and have perused ihe
material on record. -
5. During the course of arguments the

A
N .

learnaed counsel for the applicany cited a few judgements,

R =

Hut he mainly relied upon the judgement of the Apex Court

in Kukeshwar Dubey’s case reported in AIR 16588 SC 2118,

But being aware of the later decision.of the Apex Court in
- /
the State of Rajasthan vs. B. K. Meena, reported in JT

1868 (8) SC 884, the tearned counsel Tor the app!icant

1 Lo (I

sought to distinguish the facts 0f that case from those of

)
e

e insiant case. He. . alsc places reliance upon thea

- judgement reporied in 1007 {(2) SCC 88C.

7. We have given our careful consideration
\ .

to the arguments of the learned counss!l for the parties

and are inclined to accept the plea raised by the
respondents, based upon the judgement af the Apex Court in
B.K. Meena's case (supra). In that case -it was held that

ordinarily disciplinary proceedings should not be statied/

stayed on the mere ground that the criminal case on the
[ ! A,

asme or similar charges s pending as 0 s common

know!adge that criminal trails take, a long 1ime to

conc i ude However the learnad counsel for the apnlicant

states that in B.K. Meena's casa it was held on  facts

hat the delinouent official. had aiready disclosed his

defence in the disciplinary procesading by - mak i ng #
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de%a%led‘representSi&on running  into 216 pages and,
theraefore,; {ha% judgemeAi would not be app{icab{e to  the
acts of the instant case. We f%nﬁ that & similar

A . H - . R e P - R
rsﬂt artion had been ©raised haeforse anoinat Rench of tnis

=

Tribunal in the case of Devinder Kumar vs. Union of India
; £ - e b R W

& Ors. {CA No. 1p85/88).  This niea was answered by tnai

§ i i e e t oot s 07 inm the £ o ;
Bench in the judgement daied 34.1.1887 in the foilowing

words:

We have given the rival contentions our
careful consideration. tn State of

Ra jasthan vs. B.K.Meena and Ors. 1998 (7]
SCALE 383 even where ihe CAT Jaipur Bench
tad found the charge sheet in the criminal

case and- the memo of charges In the
N digciplinary praceedinge were based upon the
same facts nd =allegations, the Hon'ble

al’'s order
} dings against
{ the dispossl of the

Supveme . Cour t quashed the Tribumn
staying the disc

iD

the applicant ti f

criminal case against him, as unsustainable
both in law  and facts and directed the
disciptinary nroceedings to ‘go o
exped|i tuously without waiting for the raesult
of +the criminal proceedings.. 1t is true
that in_the Meena’s case (Supra) the

respondent had already disclosed his defence
in +the departmeental proceedings and there
was thereéfore no oauestion of the same
oreiudicing him in the criminal case. bu

view of %he seriousnaess of the charges, the

Y long time taken in concluding
_ai nroceedings, (he absence O

%he crim: p! f any

tegal ” bar for ithe two orocaedings to go on

simuitansocusiy; ,the, imperatives of

administration an good Government which
4

a
sciplinary proceedings sho »u b d

expeditucusiy; the distinct

and different objectives of disciplinary

nroceedings as compared to that of criminal:
nrocesdings; ihe differing standards of ’

. proof, modes of enguiry and rules and the

interests of those GOVPrﬁmen% servanis

themseives who have a clear conscience, and

want Yo clear their namas  A&as 3000 88

nossible, the Hon'ble Supreme Court in

Meena's case (Supra) have held that stay of-
discinlinary proceedings should not be =a
mattar of course. and all the relevant
- factors for and against should be weighed.
Keeping in view whnat has beaan

stated abaove.
thaey have further enguired thal hafore an?
dé”i {on is taken., and whitle faking &
decision . to ‘stay 3! departmental

pnrocesdings, nots only must the charges be
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ve but they must ‘nvolve complicaied
astions of law and facts. fEmphasis
i -

TR~ 1 it ]

judgemant in 3.K Meena's case anc find that the eariiar

judgement On the subject tnctuding tha one in Kukeshwar
Dubey havs hean . discussed an exniainad, and it has beaen
that in law  there is  no  bar 10, nrb prohibition
‘against;‘sing%%ﬁmeous criminat proceedings and

P :
disciplinary Qracéed?nG. 14 has been Turther held I
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in certain cases it may not be “advisable’, “desirable’ or

appropriate’ tes proceed with the discinlinary enguiry

when there (s a nriminal case pendin on idant ical

charges, but that ataying of .discinlinary enguiry shouid

H

Be ordered only in  cases of grave nature involving

compticated guestions of law and faci. According to ihe
Apex Court one af the imporatnt Tactors to be considersd
~
' Such situations would Ha that the disciplinary enguiry
- .
cannot be and should not be detaved unduly..
N
o i teeatant o = it et i b
. i the insian: Ccase 1 canNnct o8& RIS
b e ¥ 'h P e - v o o '
that the ohardes in the coriminal case areg sb6  grave and

Avolve such compiicated gquestions of law and fact that if

P

he disciplinary encuiry iz continuad the defence of ihe

delinquent official in the eoriminal case would be
orejudiced. As already mentioned. the coriminal  case

PR R R R R D e RO ~
against ihe appticant is in respesci of an oarvience under

Section 325 IPC which, 1 may be stated. is a compoundabie
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of law or Tact involved in that oass Morenver, the itrial
o the criminal case is likeiy 10 take 'a long  time 10
conc luds . in such oircumsiances 11 would bhe naither just
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