
CENTRAL ADM t N i STRAT ! VE TR I BUNal.
PR 1 NOiPAL BENCH; NEW DELHI \

O.A No. 2687 of 199B

New Delhi , this the^/tdsy of^Juiy, sQs

Hon'ble Shri T. N. Bhat, Member (d)
Uon'ble Shri S.P.Biswss, Member (A)

in the matter of;

Moo! Chand

s/o Fak i r Chcind .
r/o V & P.O. Dhera Rampur,
Teh: Ghar Mukteshwar,
D i si t ,

.Add I i can tGhsziabBo, U.P.

By Advooate: Shri Shyam Babti

Versus

1 . Deputy Commissioner of Pol ice (ist Bn) .
Delhi .Armed Pol ice,

i<. i ngaway Camp , /
De 1 h i, .

2 . Sh . Ra j i nder S i ngh -(Enqu i ry Of f i cer )
i rtSDSct or . Ist. Bat a I I -i on .
Delhi Armed Poi ice.
kingsway Camp,Deihi . ' . . . Raspondnets

By Advocate: Ms Jyotsana Kaush'ik through proxy
' counsel Sh. Ajesh Luthra

ORDER

By Hon'ble Shri T.N. Bhat,Member (J)-

The appl icant herein assai ls the action or

respondents in issuing a ehargesheet to him on the. same

al legat ions as those in the criminal case that has been

i ns t i tutsd aga i nst h i rn . He prays tor the i o 1 i ow { ng

rel iefs:

.  a.) Ca I i for the record of the case and set

a.s i de or keep in abeyance the impugnea

CD r d G r dated 2.12.1996 A n n e x u r e A wi th

further directions to the respondents

.fS'.
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O" not to proceed wi th dspartmentai

enquiry during the pendency 'of the

or i fT> i na 1 case : •

b) Grant ai ! consequential

-  re i i ef s/benef i ts which are adfri issibie

- to the app! i cant ̂

c) Pass such other order op further order

as - may be deem f i t and proper in the

laOtS ano circurnsxances ot tbe case!

s n Ci -

d) Award costs.

Tjis matH Qrouno aai ts.tsd is that if" ths

departmenta! enquiry is ai I owed to procssd the appi icant

may have to disciose his defence thus prejudicing his case

before t he,c r i m i na! cou r t .

3. The respondents have resi-sted the

app I i can t ' s O . A . on t he -ground t hat- t he al l ega t i ons i n

the criminal case and the departmenia 1 enquiry proceedings

are distinct. Whi-le in the criminal case the al legation

against the appl icant is that he had caused grievous hurt ,

in the departmental enquiry The charge is that. of

insubordinat ion ancT assaul t on his superior officer.

'l/Hv/f/
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fi ipd bv the .respondents4  To the counter t i ieu uv

„ --■•nindsr reiterating the
the appl icant has a > so t. » ' •=-

p i eas i,aken i n the 0 . A .
,  \

N  ' ^

1  ̂ —^4- ®c:ir*rith t'lie aroLirrientS oi5. - We have heard at tengin i ,.e

1  c .. 4 no ,-,--t iec5 and have perused thethe learned counsel for ifie Uo, ,, s-s. -

material on record.

B. During thte course of arguments the
\

rned counsel for the appl icant cited a few judgements.
It he mainly rel ied upon the . Judgement of the Apex Court

in Kukeshwar Dubey's case reported in AiR iSoS SO 2i i8,
But being aware of the later decision -of the Apex Court tn

*  * the State of Rajasthan vs. B.K. Meena. reported in JT
1996 (8) SC 684, the learned counsel for the appi icant

,  . ■ K nf that cass from those ofsought to dsetinguish i iie ic.Ci. -S o. ffia.
I  >„ ^ t ^ 1 -xr-eis re! lance uDon thethe instanx case. oe. . a , s../ ^ . c,-.c...s . v,

iudaement "reported in 1997 (.2) SCu 699.

1 esr

bu^

?  - We have given our careful considerat ion

to- the arguments of .the learned counsel for the parties,
and are incl ined to accept the .plea raised by the
respondent-s, based upon the judgement of the Apex Court in
B.K. Meena's case (supra) . in that case ii was held that
ordinari ly discipl inary proceedings ,shou!d not be stal led/
stayed on the mere ground that the criminal case on tne
same or simi lar charges is pending, as i t us common

know 1 edge - that criminal trai ls take/a long t ime .o

conclude. Hovjevsr the .learned counsel mr the apn 1 i t.;.an i

stat,e.s that in B.K. Meena' s case si was held on fsct,s

ih.ai the del i nquent official - had already ds .so lose

defence in trie d i sc i p 1 inary ciroceeding by - fnax i ng

a  h i

\yM V
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detai led'repre-senxat ion running into 90

, therefore, thai judaemeni would not be appl icable to the
' facts of the - instant case. . We find thai a simi lar

contention had been raised berore ano.ne. Ben^h

Tribunal in the case of Deviader Kumar vs. Union of India
& Ors. (OA No. 1065/96). This plea was answered by that
Bench in the judgement dated .24.. 1 . (997 in tr,...

a

wor OS

I  "We have given thed"ival contentions our
I  ■ careful considerax son. In

Rajasthan vs. B.K.Meena and Ors. ,1996 (. O
'■ SCALE 363 even where the CAT Jaipur Bench
'■ had found the charge .sheet in the criminal
1  case and- the memo of charges in the

discipl inary proceedings were based upon^the
!  " same ' facts and al legations, the_ Hon'b1e

■' ■ Suorsme Court quashed the Tribunal s order
i  * staying the d.i sc i p 1 inary proceedings against
I  " • the appl icant ti l ! the disposal ^of the
;  crimina! case against him, as unsustainable
I  both in law and facts and directed the
j - disci .nl inary proceedings to . go on
!  Gxped'i tlious I y w i t hout wa i t i ng for . t he resu I t
i  . of' the criminal proceed i ngs . . JJ [s 1 rue
!  that in the Meena' s case (Supra) t_he

respondent had already disclosed his defence
in the deoartmeentaI proceedings—and 1here
was thereof ore no question oT the,—same

!  preiudicina him in the criminal case, ou i. in
j, view of the s.er i ousnes.s of the charges, The
!  •' inordinately- long t ime taken in cone Lud i ng
i  . the crjminai proceedings, the ab.sence of any
'  ' eos 1 " fa a?" for the t'wo proceed i ngs to go on

s i mu i t aneous i y : ythe, imperatives oi
^  administrat ion and good Government which

require that discipl inary proceedings should
be disposed of sxpedituous1y: the distinct

!  and d i f f eren i ob j ec i i ves or a i sc i p i na ry
oroceedings as compared to that of criminal
p roceed i ng.s ; the differing .standaras or
proof. modes of enquiry and rules ano the
interests of those Government servant.s
themselves who have a clear consols

i  want to clear their names as
1  pos.sihie, the -Hon' b I e Supreme Court Lo.
!  Meena' s case (Suora) have held that stay—of,

disci□1 inary proceedings should not be a
matter of course. and a! 1 the re 1 event.

;  - factors for and aaainst should be weighed.
I  Keeping in v i ev.; what hes been stated above.

they have further enquired that before any
'  dec i s i on i -s taken. and wn l ie xai< i ng a

dec i .s i or. - to ' stay - tlie deparimeniai
!  orocsed i no-s . not' on 1 y mu.st the ctTargss . be
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crave bui they must '
questions of law ano ract=..

■ "^Vy' supp i iedl.

1 %y none through the
8. We have carei .-< S 'y gone

'  ! . ■ n o 1/ v.ee^a ' s case and find that the eari ifi.iudgemeni sn n . K . i^iee, .a—s

n.ds.„».i or, .he subject including the cne in Kukeehw^
Dybev heue been , discussed and explained, and i t bas been

■  i -,n h»r to. or prohibition
held that in law tnere is no o-..r

.n ; .r. i n.o i or-cceedings and
aga i nst . _ si mu 1 taneous . m i ..a .

diBci^inary proceedfnas. U has been further held that
•  i,, certain oases it m,ay not be ^advisable', ^desirable' or

^appropriate' to proceed with the disoipI. inary enquiry
cnr- i i-On«! case Deeding on ident icaiwhen there is a cri iTi.Oc! cl_s .

charges, but that staying of-disoip1 inary enquiry should
be ordered only in cases of grave nature i ,iVO. s. ing

compi ioated questions of law ana Taci. Acv.-o,u.r.9 tO

Apex.Court one the imporatnt factors to be, considered
in duch situat ions would be "that tine discipl inary enquiry
cannot be .and si.ou I ri not be delayed unnu I y . -

a n n o t b e said

"Ik

g  In the i r>stant case . '

that the chargas in the criminal case are so grave and

involve such compl icated quest ions of law and fact that if

the ri iscipi inary enquiry is.continued the defence of the
del inquent official in the criminal case would be

prejudiced. As already mentioned. the criminal .case
. 1 .^ 1 j. to ;n resnec'5 of an offence linderagainst the appMcani .s .n t -

t ion 325 I PC which, it may be stated, is a compoundabie

We also do not. find any compl icated quesi ion.^

of law or fact Involved in that case. Moreover, the trial

in the criminal case is l ikely to take a i ong .time ..o

conclude. in such circumstances it wou 1 d i:ts nei ther just

Sec i

of f sncift .
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stav the discip1 inary enquiryn roper >, o

are also no grounds - v^hatsoever for

in this Ga^e.

nufish i no t.Ti?

se-sn-^ei .

V : e\«ed as aoova , \A.'t
ino no mer

this 0 . A . i ru

any order as

/

i S - B i '
yjciCf.rjB T (, P-- J

r. t .::,-.~ordinclv cisinissed. hut wi inout
r 1 4_i 'i. # . ' '

f > o n s T s

'Lu/v.yddy5
( T . M . Bria T j

ViR r, j n -Fi r u >

1. .i%,


