IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

PRINCIPAL BENCH
" NEW DELHI- -

Y —

DATED THE Ty TH DAY OF

~,
\

JU NE} 1999

CORAM : Hon'ble HMr. R.K.phocja, A.H.

Hon'ble Mr. S.L.Jain, J.k.

ORIGINAL APPGICATION NO.277/96

D.R.Bajaj S/o shri K.S.Bajaj aged 72 years

R/o0 A-167, Defence Colony,
New Delhi - 110 014

Superannuatdd as Asstt. Director General

from Department of Telecommunication.

(c/a shri R.Doraiswamy, Adv.)
Versus

Union of India - through

the Secretary,

Govt. of India,

‘Deptt. of Telecommunications,
West Block No.l

Wing No.2, Ground Floor,
R.K.Puram, Sector=-1

New Delhi - 110 066.

LI 2R 4

(c/R N .5 dehta, Adv.)

ORDER
BY HON'BELE MR. S.C.JAIN, J .M.~

This is an application under section 19 of thﬂ{"

Applicant

Respcndent

Administrative Tribunal Act 1985 to quash show cause

notice dated 1.72.93 and order datcd 8.2.05 along

the U.P.Ses advice dated 2.1.95, direction to th: nzy
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respondent-to release the balance of pension, arcedrs 1§;1 

ajong with 18% interest from the dates monthly pension}j.'

pecome due effective from 8.4.85 and a direction to
V/!

restore the pension in full for the future and

direction to pay the pension arrears gith 18% interest o

githin a specified period of 3 months from the date of

)

the ordeT.

2. on 30.7.93 while deciding the 0 .A. T0.196/98 ¥ao =

following order was passeds-

nLiberty is, however, reserved to take furtbg?.}’f'
steps in the. matter after giving an opportunity ;
of showing cause to the petitioreT 25 emﬂedie.? Z“

tiously as possible."

3. After the decision of the said C.A« tha reem&gfﬁf
issued show cause notice dated 1.12.93, ths apt- MJV
gubmit ted his reply to the same and the impugned J‘Qﬁ?”‘

dated 8.2.95 was passed.

4, . The sald impugned order js chall=nged on tﬁé gTa§
that operative part of the order dated 30th July 1ﬁ§2'f
ig to be read along with para o and 3 of the samns mf@g?

once penalty is quashed the order becores nonests, (e

~ to take further steps can only mean denovo prozacd il

not ice dated 1.12. 93 cannot be regarded as furthafﬂ&é;*
contemplated by order dated 30.7. 93, In alfBTEAt@w;

it is alleged that show cause notice does not comesi

U".‘

the details to the effect that how tho irplajaf

or grave negligence 1Is made out, Herce it W28 anayiﬁ
‘ Nl

formality, it is a flagrant disregard of crder @3¥f55;

3 ol o -
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order d i ¥
ated 6.4.95 which was quashed5 UPSC gy “
| 3 aqyres
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shows total lack of application of mird and shows clear - -

blas and eagerness to sustain ard reiterate their earlié%{ T
advice as it was not open to the discplinary autherity e
to arrive at a different set of findings than the firgt ' . .

one. Hence 0.A. for the above said reliefs.

S. The claim is resisted by the rsspondents with a

praysr for the dismissal of the 0.A. along with cost.

6. Order dated 30,7.93 which is mentioned above makg;_ij?
it clear that the Eurther step which was to bs taken wﬁg_';
in the matter after giving an opportunity of showing

cause to the applicant. Reading the whole order makes
it clear that the impugned order of ths= said C.A. was , ‘
quashed only in respect of imposing penalty of with*ﬁoidﬁ%zﬁi

of 10% pension.

7. The applicant relied on (1973) 3 Sunrarpe Court
Cases 149 Shri B.D.Gupta v. State of Haryana for the
prOposition that the show cause notice in the presen

case 1s vague one as no real opportunity to defand is
afforded. We have perussd with caution ths above gaid
notice and we find that notice is sufficient ocne to deQ&
an opportunity to the applicant to answer Lhe sams 5 end
the said authority does not assist the applicant in

any way.

8. The applicant argued that rule 8(5) CCS(Pensi@n}f"wv
Rules 1972 defines "serious crime® and "grave migsconduch® |

which can be the subject of withholding or withdrawing _"
pension. On perusal of the explanation in ruls 8 (3) S
of CCS (Pension) Rules 1972, it is clear that the defiazt; ””
lon of both the words starts with "the expres sion

"sriow crime and grave misconduct’ includes, which 1g
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suggestive of the fact that the definitio giVen}it is
Inclusive one ard not exhaustive one, hence the other
A\ _Y .
Acts oI which amounts 46 misconduct of the retired Govt,

- servant are covered by it,

. . v o
9. As further steps wiere to be taken only in rgspecy

of imposing penalty hence it cannot be expected that 1;;f?
procee ings wer: to be commenced denovo or the findiﬂgs.gf‘
In respsct of the guilt of the appli.ant was o bs reconsd.

dered, ' | “;'%i

10, The subject matter of 0.4.N0.196 of 1598 was with"
" respect to order dated 8.4.85, It is true that aftor
issuance of the show cause notice dated 1.12.¢3, pUQishmeﬁffl?
is imposed on 8.2.95 and the punishment is with holding
of 10%-pension since 8.4.85 It cannot be said that ths
order is illegal as it is retrospective in operation

which cannot be passed in view of rule 9 of CCS3(Pensinm)

Rules 1972.

11. Rule 9(1) 1s as under: - -

"The President reserves to himself the rignt of
withholding a pension or gratuity, or both, aithey
in full or in part, or withdrawing a rension in
full or in part, whether permanently or feor a o
specified period, and of ordering recovery fron i
pension or gratuity of the whole or part of any
pecuniary loss caused to the Government, if, in

any departmental or judicial proceedings, the

- pensioner is found guilty of grave misconduct or
negligence during the period of service, including e
service rendered upon re-employment afier reﬁif336ﬂ§§“fq

Provided that the Union Publie Service Comvissin-
shall be consulted before any final orders arve
passed. »

Provided furth:r that wher- a part of pension iz
withheld or withdrawn the amount of such pensionz
shall not be reduced below the amount of rupeeg
three hundred and seventy five par mengem,t
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11. Perus@d of the same gives wide power to the g  7
President to withheld or withdrew the pension in full Dﬁﬁf‘"?

in part whether permanently or for a specifisd period.,

Thus the order cannot be said to be in violation of rui@f;;”f

9 of CCS (Pension) Rules 1972.

12. It is entirely within the province of the goverh@iw i

ment authorities to impose penalty and Tribunal can

interfere in it enly when it shocks to the conscioug of :‘,f

the Tribunal. The applicant who was found guilty of rot%

constituting D.P.C., not evoluting the written pavers

in a fair and objective manner, rejecting the candidatégi Ji:

for lack of physical fitness without obtaining medical
certificate, ordering irregular transfer of telephones, I
and term‘nation of services of telsphones opzrators

illegally deservaes the penalty imposed agaiﬁst him,

13, We, therefore, found no ground to interfere im

the show cause notice dated 1.12.93, U.P.5.C's advice
dated 2.1.95 and the impugned order dated 8.2.85, Yhe

0.A. deserves to be dismissed and is dismissed accordi gL

with no order as to cost.

JUDICIAL MEMBER ADMIN ISTRAPIVE LENBER




