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Central Administrative Tribunal
Principal Bench
New Delhi
) OR 2679/96
&, . :
New Delhi this the ¥ :{zh day of July 1997.

Hon'ble Mr N. Sahu, Member ‘(A)

1. Mr Pradeep Kumar
Son of Mr Chuhru Rain
working as UDC in the
University Grants Commission
Bahadur Shah Zafar Marg
New Delhi -
R/o B-707, Sarojini Nagar -
New -Delhi.

2. Mr Chuhru Ram
Son of Mr Mangat Ram
R/o B-707 Sarojini Nagar
New Delhi. . ' ...Applicants.

(By advocate: Mr B.Krishan)
Versus

1. Director of Estates
Dte of Estates
4th Floor, C-Wing
Nirman Bhawan
New Delhi.

2. The Estate Officer
Dte. of Estates
4th Floor, B-Wing
Nirman Bhawan o _
New Delhi. o - . .Respondents.
(By advocate: Mr K.C.D.Gangwani)
'ORDER

Hon'ble Mr N. Sahu, Member (A)

Applicant No.2, father of applicant: No.l was allotted
government residence No.B-707, Sarojini Nagar. He retired from

covernment service on 30.6.95. He was allowed to retain . the
accommodation for a further period of 4 months after retirement as éer
rules. By a letter dated 21.8.95, his accémmodation, was cancelled
v.e.f. 1.11.95. Applicant MNo.l, an’.UDC in the Univeréity Grants
Commission was refused regularisation of the allotment in his name on
the ground that hié father had drawn house building advance and owned
a plot of 48 sq; mts. in Block-B, Pocket-6, Sector-5, Rohini, although

%S?igtedly the said property was sold on 28.3.95 before his retirement
‘ power of attorney. Copy of i
A opy of ihe OM daf.ed 1.5.81 Annexure R-2
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states that _concession of an adhoc allotment will not be at owed where
the retiring officer or the member of his famiiy owns a house in the
place of his posting. The respondents further argue-that power of
attorney doee not transfer title to property and, therefore, applicant
No.2 should continue to be treated as an owner. Even after his request
for . regular 1sat10n was turned down, applicant lio. 2 did not vacate the
premises in question; eviction order under P.P. Act 1971 was passed

on 16.7.96.

2. In the above background of facts, the following' reliefs are

" claimacis

.

ég}a) That suitable directions may be given to the resjsondents to allot

& type B accommodation from the General Pool in the name of
applicant No.l and the applicants may be directed to be allowed
to retain the present quarter No.B-707, Sarojini Magar on payment
of normal licence fee till such time an alternative accommodation

/L7 is #llotted in the name of applicant No.l.- :

prre . i

gll) The impugned eviction order dated 16.7.96 way be quashed; -

t(iijii)SUCh other or further orders as this Tribunal may deem fit and

proper may also be passed in favour of the applicants and against
the respondents with costs.

3. A dlrectlon glven for maintaining “the status quo as an interim

relief continued till date.

4, Mr B. Krishan,‘ learned counsel for the applicants states that
fulfilment of eligibj:lity criteria must be considered on the date. of
retirement.. The crucial statement made in the rejoinder was:
"Applieant No.2 has never been a house owner at any point of time". No
house was constructed although HBA was availed. The Rohini piot was
sold on 28.3.95. He intimated this tact to his administrative
authority. The next point n}ade by  the learned counsel for the
abplicant is best made by extraeting a sentence from the z’ejoinder
itself: | |

"That in view of Scheme or conversion of lease hold

rights into free hold rights and allowing the G.P.A
holders to get such properties transferred in their

/ names by paying a conversion charge and additional fee

etc. formulted by the DDA & L&DO with the final
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approval of the Ministry of Urban Affal .the
respondents cannot be allowed to 'say that the tli;le
atill vests in the original owner even after executing
the irrevocable General Power of Attorney in favour of
the purchaser-."

5. Besides the above submissions, learned counsel for thé:;;;;%cant
pointed out to én inétance of regularisation of quarter no. 1745
Laxmibai Nagaf on similaf facts in the case of Sunil Kumar and also
filed a decisiﬁn of CAT, Pﬁ in the case of Dr A. GolmEiand another, OA
1249/91. The Tribunal directed regularisation of Pafk_Strect residenée
in the name of Mrs Golmei in favour of her husband. He cited the Apex
Coﬁrt's Gecision in the case of Vinod Krishna Kaul, C.A. No.10500 of
1995 where . it is laid down that amended clause 3 of Guvernment
Residencie (General Pool) Rules, 1963 cannot aﬁply to a goverrment
officer who merely owns a house but does not have its possession or fhe-
righf to its im@ediaté possessicon ﬁ:é%%;gé @ﬁﬁgccupation by another
person under a legal right which cannot be overrider:. The law does not

compel a person to do *he impossible. Recovery of damages in such

circumstances was held to be unjustified.

6. Learned counsel for the applicant\ further ~argped .that the
impugned eviction order dated i6.7.95 was passed without affording a
reasonable opportunity «f heing héard and cited for this purpose the
Apex Court's decision in Minoo Balsaria's case, AIR 1992 (Bom.) P. 375
wherein the proposition laid down waas that the Estate Officer must: be
s§tisfied that public premises @re in unauthorised occupation ard that
the person in unauthorised occupation shéuld 3% evicted. The Estate
Officer should form his opinion on. both counts.-Avﬂoxding té the
counzel; no such opinion has been formed. Another Bombay. decision in
the case of Philips & éo. 1996 (CLT) 158(DB) was cited to the same

effect.

7. Learned counsel for tﬁe respondents reiterated the submiésions

in the counter affiéavit.

8. T have heard both the lerrred counsel. The objection of a plot




pm—

 retirement /ris the eligibility date for consideration.

R | W

of land with no evidence of a house built thereon which was already
soid on the date of ret’rement cannot be sustained. What is mentioned
-in the rule is that the father or any family member should not own a

house in the place of posting. Applicant No.2 deci aved that he did not

own a house and the plot he owned was sold. A plot cannot i»e equated

to a house, even if the respondents' doubts on.the valid transfer of
title is aseumed to be ﬁrue'. Other conditione, namely non~drawal of
HRA, 'cont'jnuoﬁs stay having " been fulfiiled,- I agree with the point
~made by thev learned coﬁnsel for the applicant that the crucial date for
examining the eligibilit‘y’ criteria is the retirement date. Thus the
only impediment- imagined by the respondents bein-g' unfounded; they are
directed to make ad-hoc allotment 4053 epprnpriate type of residential
accomu.dation to' applicnt No.l from the General Pool as per rules and

his entitlement within four weeks from the date of receipt of a copy of

this order. The only other condition to be fulfilled by the spplicant

is the clerance of all arrear dueg which exist as -on the date of
' [hoth~

9. Wj_t‘:h regard to the impugneé; cviction order dated 16.7.96, the
recorae show that there ‘was a notice under Sub Seci:ion (1) of Clause
(b) of Sub Section (2} of Section 4 ef the.Public Premises (Eviction of
Unautherised Occupants) Ac’t> 1971 dated 25.6.96. It made out a case of
unauthorised occupation b%eéea?gag:?tl'»e Dte's eancellation order dated
- 21.8.95 taking effect from 1.11.95. Even according to the applicant, he
appeard on 1’2-,7.-96. He enly stated that his request for allo_tmeht of an
alternative accommodatio;l was still pending consideraﬁion before
;espendents No.l on the date of hearing. Afte'r hearing fhe aﬁ)licr-nz £,
the eviction order dated 16.7.9¢ was pessed. On the questien of grant
of an opportunity of hearing andg fer'mingA an epinicsz- or satisfaction of
uneuthorise'dv occupation before issui:'ng a not_ice,- 'admittediy op?mrtunity

of hearing was given and availed of and the satisfaction is clearly




. ‘,‘\'«'

spelt out in the preamble &o the notice at Annexure-7. Any overstay
after cancellation of an allotment order is obviously unauthcrised

unless that cancellation order is stayed or annulled or set at naught.

4
10.° There is. no-rule which :mardates ‘that existing accommodatio:n can

be retained even after retiremr:t till alternative ad-hoc accommodstion
C o) b»Q,

is allotted to the dependen: relative. There is no Géﬁﬁ?l relationship

between the two. There is no authority brouoht to my notice either in
law or under executive instructions_tﬁaﬁ the aliotted residence can be
continued to be retained simply on the ground that no alternati&e ,
éccommodation is allotted. Allotment ofia house is a facility extet:ded
to a go&ernment servant for enasl:ling him to discharge his official
duties more efficientlg. It is a perquisite directly related to the

office "he holds. This facility is provided 'only in the public

. interest. The moment tiu: government servant retires from |ublic

service, the very raison d'etré of holdingeto such accommodation
disappears. There is no vested rigﬁt in a government accommodaficm.
Such acéommoﬂation is public property and its use can only be justified
on the ground of publié.inte;est.\Having once retired froﬁ service, no
such public interest is subserved. I, Eherefore, do not see any
infirmity either in Annexure Aa?_or Annexure A-1, the impugned order of -
eviction. Annexure A-1l, therefore, does nqt call for any Jjudicial

irtervention.

11. In view of the above discussﬁon, the prayer for a direction
to ;espondents to allow' the applicantv to retain quarter No.B-707,
Saroiini Nagar, New Delhi on payment of norﬁél iiqeﬁée fee till such
pime an alternative accommodation is alloﬁted in the ns:- of applicant
No.l cannot be éranted;EIf such a prayer is granted, it will amount to
laying down a new rule. This coﬁrf is powerlexs to dd so. That apart,
the OM dated 1.5.81 which is cited by both side: clearly states that

the government servant will be xcguired to pay licence fee at market

S S T S . .



-6- \%
rate for- the period of unauthorised occupation of the government
accémmodtionAny such direction wiil be contrary to the existing
rules because apélicant no.l may not be entitled to the
accommodation allotted to his retiring father. Thus it is not
possible to grant -this prayer of the applicant. Licence fee 6r
érrears of licence fee will be collected by the respondents in

acccordance with the rules. A direct authority in support of this

view is to be found in Apex order in Amitabh- Kumar and another

Vs. Director of Estates and another, (1997)3 SCC 88.

12. In the résult; application is disposed of as above.
Needless to state, the _interim order directing status quo on
10.1.97 and continued thereafter is hereby vacated. In the

circumstances of the case, no costs. .
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(N. sahu)
Member (A)
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