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'CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

0A No.2668 of 1996

\

New Delhi, this the 13th day of. January, 1998,

Hon ble MF. N. Sahu, Member (A)

Lakhl Ram Rathee<
House No.5, Sector~19%

_ Sonepat (Haryana) =~ - ‘ ...Applicant

Versus .

1. . The Govt. of NCT Delhi

through the Secretary
(Education Department)
Bld Secretariat

Delhi

z. The Director of Education
Delhi Administration
Delhi ) '

3. ' Dy.Director of Education
g Delhi Administration
Delhi . | :

&, Dy.Controller of Accounts

Director of Education, Delhi
Administration, Delhi

The Govtoﬂof Harvyana, through
the Secretary (Education Deptt)
Secretariat, Chandigarh

w

The Director of Seoondary
Fducation, Harvana,
Chandigarh S i .« Respondents

(By Advocate : Sh.Raj Singh and Sh.Jasbir Malik)

ORDER_(ORAL)

- By Sh; N, ééhu. Member (A) -~

The praver in this OA is for a direction to
the respondents to fix and release the _due pension
with 18% interest forthwith with immediate effect
alpng with othér COAsequential benefits like leave

encashment and dratuity.  The applicant Jjoined on .

18.81,1958 in the‘Department‘of Edueation, Govt. of



felhi. He worked as Headmaster, Govfo Boys Higher
Secondary School, PRataudi - House, Daryva Ganj, -Delhi.
The admitted fact is that he was é 5@?manen€ employee
of‘Direqtékaté of Education, Delhi Administration. In

response to an advertisement in 1980 he Joined the

- Haryana Government as aAdult Education Officer through

the Haryana- - Public . Service Commission. On his
appointment under the Haryana Govt. he was allowed to -
h?oceed'on deputation for a_périod of two vears w.e.,Tf.

the date of his relief from the School by an order

‘dated 15.09.1980, By another order dated November,

1980 the lien of  the applicant was retained for ‘two

years or till such time as he i1s permanently absorbed,

“whichever is earlier. He worked as District Adult

Education Officer, Deptt. , of Education, Govt. of

Harvana till his .date of superannuation i.e.

3D.11.1988.

.'.’ AThe résnondents after notice state that the

Fad

liability for pension inc¢luding gfatuity is of the

Govt. to which the Govt. servant permanently\beiongs

at the time of ,retirement. - Rule 14(2)(b) of CCS
Pension Rules. His ‘papers were ,referred to the

Accounts Officer, Director of Education, Delhi

. Admini$tration,_ Delhi by the Director of Seooﬁdary

Edu@at@onAHaryanay Chandigarh on 23.08.1993 requesting

him to settle his pension case as he is a permanent

‘employee of the Directorate of Education and has mﬂt

in more than 20 - years Of.service _under the Delhi

Administration. His papers were rétu%ned by the



. - =B ‘
Principal, Govt.  Boys High Secondary School (refer

Annexure-F) letter of Directorate- of Secondary
Educaﬁion in  this regard. As things ;tobd éhusg‘ the
matter was referred to AG, Harvyana, Hé gave a finding
that the applicant Has hotwbgen permanently absorbed
in Haryana Govt. He was a permanent employee of tLhe
Delhi Administratidn and his‘pension papeirs ha?e to be
settled by - the Délhi Administration alone. The
applicantAwas stated to be 6n deputation with »the
State 6f Ha}yana (Respondent No.6). Tt is admitt@d by
Reshondent No.6: . "the State of Haryané is. only to
account'fbr 1ea9é ‘encashment and dratuity etc. for
thé peribd the applicant served 'the State as
permissible by the law to the” parent department.”

Accordingly, his papers wére sent by the Govt. of

-Haryana to the Chief Accounts Officer, DJrectoratn of

ueoonddry Education by a letter dated 28.12.1994%,
Till now, the applicant had not received his pen%ioh

glther from the Dalhl Administration or from the Govt,

of Haryana He flled this 04 on.®9612.1996h

3. | ‘Learned ’counsel for respondents 1 to 4
submits‘that the applicant had not shown any 1ntero t
in -pursuing . his case -after his retirement on
50.11.1988 from Govt. of Haryana. He says that ﬁthe
matter is pretty old and the 0A is; barred by
limitation. It is next $ubmitted that the Government
has colleoted all the papers and is maklng a reference.
for v1011ance clearance. and Lhe3 hope to flnallse his

pension. He prays For 6 months  time for the - same.

N
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i, - Learned counsel for the Govt. of Haryana

(Respondent No.S‘énd §) states that the applicant did
not join as- a bensionable' employee. It was a
temporary scheme for a specifiéd’beriod» There’waa_ng
absorption order ‘in _this regard. The claim for
pension haé ho légal foundation.becau$e under clauﬁe‘éi

of the advertisement of Haryana  Public  Service

Commission dated 12.12.1979: “"the posts are temporary

but.likely to continue for a period of Ffive vears.
The posts are f non~pensionable, for the
present.,.....The services.....can be terminated on

ohe month’ s notice on either side.”

5. oI haQé' heard the counsel for both sides.

The basic facts reveal that<the applicant has put in

more than 20  years of service under thé Delhi

Administration, Education.Depdrtment,'Directorat@ of

Education. He is under law entitled to pension, if he

has put in 10 yeéars of qualifying serwvice. Under the

latest decision of Hon'ble Supreme. Court in S.R.

Bhanrala Vs.  Union of India = (1996) 18 SCC .172,
thefe is no limitation involved in ‘making claims

rel@ﬁing to retirement benefits. It does not impress

me when the counsel stated that the employee having

been allowed to go on deputation to the Govt. = of

~Haryana, the - .responsibility of the’ Delhi

Administration to calculate ‘pension from the service
records available to them has ceased.  As the
advertisement -shows, it was a temporary- appointment,

non-pensionable and terminable at one month s notice.

. There is no -order of permanent absorption in Harvana

Govt. These  aspects should have persuaded  the
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Respondents No.1 to 4 to settle his pension from the
very date of his superannuation. Tﬁey are bound by
law, even without an aﬁplication of the applicant, to
célculéte pension on the date of his retirement or on
the date on  which, ~according to the official .
réspondents, Delhi Administration, his éervice or lien
has ceased with them and they are bound by law to
compute and.  pay. hig pension aiong with —other
retiremeﬁt _benefits. Right to pension is a $tatutory

right and not a _bounty.td be dishursed at the whims

“and fanclies of the- émployer, The respondents are

found notldi$charging their duty to an employee who

has rendered’ more than two decades of.. service with

thems The responsibility has not been discharged by
the casual }eturning/ back of the re%erence of the
Govt. of Haryana whén.they pointed out thg hi$tqry'of
the applicant’s earlier empioyment and. requested the
re§pondents ;tovcombute and éleér the pension papers

That was in 1993. Five years later, the applicant is

no better than when ne began his. round of Jltlgatlon,

& - I have theréfore, no other altérnative
except Lo direct:.Re$pondent$ No.1 to 4 to ensﬁre that
the ‘pension and other retirement benefits'arexcomputed
and paid to the applicant within a period of three
months from. the date . of receipt of a copy -of this

order. As under law there is no need for an employes

to apply aﬁd remind his embloyer for taking what iig

\

rightfully hi du@ by way of p@nslon and retirement

‘benefits, I think it is a very flt case Tor awarding

ipterestj “In ‘respect of the rate of interest, I

'respethully " follow the law.laid-down by the Hon ble
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Supreme Court in . 0,P. Gupta Vs. Union of India 3

Ors. - 1987(5) SLR SC 288. It shall be only 12% per

~annum.  This interesﬁ shall be calculated with effect

from three months from- the date of retirement, namely,
30.11.1988., That is,. the ihterest shall be calculated

w.e.F. ©1.03.1989. till the actual date of payment on

all retirement dues including arrears of pension.

7. Respondent  No.1, Secretary, Education
ﬂepartméﬁt "~ shall . éonduct an -inquiry- cand  fix
respénsibility on the éfficial(s) as to how and why
pension and. other 'Eetirement. benefits of such an
eﬁﬁloyee had been ignorea'and—kebt in cold storage for
such a long time thereby fasténing on the public
exchequer such a liability by way of interest and
shall take appropriate action in this }egard. If
respondeﬁt No.1 finds anyroulpable délay on the p&rt

of any official  or officials, the loss to  the

e#chequer by . way of interest shall be recovered from

the salary of the concerned official. A~ report -in

this regard shall be- submitted by Régpondent Nowy 1

through counsel to the Registrar of the Tribunal.

8, . With regard to the benefits he hopss to
seoure"?rbm the Gévt, 'of Haryana, the applicant - 1is

free to pursue his own .remedies in accordance with
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whatever legal rights he perceives and is advised 1in
this regard. ‘ :
9. 0A 1s disposed of as above,
'}/‘\jw _,,,c,u,,,.wli-:.'r'\/{
(N. Sahu}
Member (A)
SKant/f
\‘ . »
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