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A

New Delhi this the 2.1 day of Hay 1997, o
Mon'hle My, M. Sahu, Member(A)

shri 8.R. Hasan,

5/0 Late Shri $.4. Hasan,
ddditional Commissioner,
Customs & Central Excise,

{Last ewploved at Central Revenus
Building, 1.P. Estate, MNew Delhil L GApplicant

fapplicant in-parson)
VYersus
1. Union of India
through
The °ﬁ retary,
Min1qtrj of Finance,
Department of Revenue,
New Delhi.
7. Central Board of Customs,
Ministry of Finance,
Hew Delhi. . . Respondents
(Ry Advocate : Shri R.R. Bharati)

JUDGEMENT

Hon'ble Mr. N Sahu, Hewber(#)

In this 04 the praver is to set-asids
the impugned communication F.Np.28012/83/93-EC/PER
dated 17.10.1994. By this letter the applicant was
informed that the superior reviewing officer Thas
recorded his assessment for the entire wear 1983 and,

therefore, it zhall be a walid ACR  for both the

" periods from January, 83 to June, 83 and from July, 83

to December, 83. The brief background facts are as

under:

9. The applicant, Shri 5.R. Hasan, for
the relevant vear 1983 was a Deputy Director in Mesrut

for the pertod from January, 1983 to June, 1883, He
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was posted as DC, Hyderabad for the remaining part of
the year. According to him the tws part reports
should have been written by two different reporting
officers since he worked in both the charggs for mors

than 3 months. The answer provided by the respondents

that the Member, CBCE{South Zone) reviewed for the

Lo %& &,{%gk}d%‘«

entire period and therefore, thers was no ﬁnfirmﬁty/to

1
13

the applicant because the Member (Morth Zone) was t
reviewing officer for the pariod from January, 83 to
June, 83, The reviewing should have been done also by
Member (North Zone), according to hﬁm; He placed
hafore me a brochure on preparation and maintenancs of
confidential reports issued by Departwent of Personnel
& Training on fhe subject of confidential reports. He

drew my attention to Para 2.9 of the said brochure.

It is . stated that if the reviewing officer 3is not
sufficiently familiar with the work of the Govt.
|
ie at a

servant reported upon so as to be able to areiy
proper and %naependemt Judgenent of his own, heishou?ﬂ
verifty the correctness of the remarks of the Tegortﬁng
officer after making such enquiries as he mav consider
necaessary. 43 the twoe Collectors for the two part
'periods he worked during the calendar vear 1983 were

differ

i

nt and as.two reviewing officers were different

and as he worked for more than 3 months in both these

part periods, the  Collector of Central Excise,
Hyderabad was not corracth in initiating Lhe

—ke

applicant®s confidential report for the vear 1983

inself all alone without consulting or obtaining the

remarks of the Collector of Central Fxeise, Heerut.

Both the Collectors, according to the applicant,
\

should have initiated the &CRs for two relevant

periods.  In the counter it s submitted that the
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applicant had furnished his resume for the whole vear
the Collector of Central Excise, Hyderabad who had

Qrﬁtten the ACR and sent to the Member of his  zone.

923

The Mewmber had stated that he reviewsd the applicant’
ACR for the entire wear of 1983. Thersfore, the ACR
was treated a2s complete and taken on record. After a
“Tapse of sbout 10 vears, the  applicant by  his
representation dated 27.05.1993 requested the Ministry
that his A4CR for 1983 must not be treated as complete

and suagested that report for the period January, 83

f’d

to June, 83 should be written by Shri Lajija Ram who
worked as the then Collector, Central Excise, Mesrutb.
ﬁftcr consultation with the Ministry of Personnel, the
decision not to reopen the case was conveyed to  the
applicant by the impugned letter dated 17.10.19%4, It
is conténded by the Tearned counsel for respondents
that the entertainment of the app?ﬁcaﬁt“s
representation cannot revive a decads old time barred
case., As the representation has been rejected by the
Tetter dated 17.10.1294, the 04 filed in  December,

19986 s sté@d to be time barred,

3 I have carsefully considered the
submissions mads by  the applicant as well as  the
counsel for respondents. After Mearing the

applicant's explanation, I am satisfied that this
petition can be entertained. On merits, the reporting
officer had written in Part iI thét e had ssen the
work of the applicant only for a period of 4 wonths
which was the Tater period but he had before him  the
self-appraisel report of the officer for both the

pur1odJ. The reviewing offic Shri R.C. Mishra

('.3

noted that he reviewed the work of the ap g13\anf for
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the entire calender year. It has been made very clear
that "the reviewing officer has in his remarks stated
that the length of service of Shri 5.R. Hasan under
him was fo; the entire period of 1983 and graded hin
as Good., Even if  there had been written a separate
report on Shri Hasan by the Collector of Central
Fweise, Mesrut for the pericd from January, 23 to
June, 83 the same would have also been reviswad by the

Thus, the  applicant's
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contention that his work would have been reviewsd by

the Member (North Zone) is contradicted. Confidential

remarks are expected Lo record the  objective

sssessment of the reporting officer and reviewing

s

-

officer. The reporting officer had seen the work of

the reviewing officer for 4 months and, therefore, he
was competent to  record his impressions. Therefors,
that reporting of Collector, Hyderabad is valid and
roper. Theé reviewing officer, Memher ,CBCE  (South
Zone) had considered the work of the officer far one
full vear and he has also wade his remarks. It was
the duty of the applicant to have sent his resume to

.

the Collector, Central Excise, Heerul under whom hea

el

worked during the first vart, namely, from January, 83
.
to June, 83 with the request that along with his
comments he should send his C.R. to the Collector,
Central Excise, Hyderabad  for incorporating  his
remarks so that the Collector, Hyderabad would have
taken the remarks of Collector, Meerut and semt both
to reviewing officer. There is one more reason as to
why it is unnecessary and impractical to revive this
issue at this late stage. There 1s  timeframs for

writing a confidential report. This franme i

e
=
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within & months of the close of the period reported
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upon. No worthwhile purpose will be served by asking
a retired Collector after 15 wyears of the period
praported upon Lo comment on  the applicant's
berformance. This defeats the very purpose of writing
a confidential report which 1z to record  in o an
ohisctive manner the impressions of a Govt. servant’s
performance. It would he difficult for any human
beiﬁg to retain and remember the impressions on  the
perfornance of an -~ officer after 15 vears. There is

L
]

s

nothing illegal in  the procedure  adopted in t
applicant’s case. The reporting officer, Collector,
Hyderabad, was competent and n
The remarks of the Collector, Mesrut would certainly
have complemented the report into a whole but this
Tacunae had been made good by the reviewing officer
who stated that he was reviewing the enti%e period of
performance. #As a reviewing officer he was competent
to do 30 because as has been made clear, he would have
been the same reviewing officer sven if an additional
report had been written by Collector, Heerut.
hesuming for a moment  that there is a separate
reviewing officer for HNorth Zone: aven 5o
. L%
observatﬁons of the Member who Ygﬁpted that he was
reviewing on the year's work has to he accepted as &
statement of a senior officer who must have actually
and genuinely reviewed the performance even if Megrut
is not, in a technical sense, in his jurisdiction. 1
aim no£ aware of any leaal bar for any Member of a zone
to Took into an official’s past perforwance in another
sone. In fact the whole framework of C.R. writing is
not based on any rule framed under Article 309 of the

Constitution. It is based on executive instructions.

[

Courts have to only examine as Lo whather the purpose
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of assessment in a C.R., is achieved or not., In my
view, the said purpose has been achieved in this case.
4s the performance assessment of the applicant for

1982 had been made without & flaw by the reporting

officer of Hyderabad for a part of the period and by

the reviewing officer for the whole of the period, no

fruitful purpose will be served by reviewing a stale

issue. Thears is no merit in this petition. It is

dismissed, No Cesks,

{ M. S5aHU )
Member (&)

/Skant/

M.
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