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CENTRAL ﬂDMIMISTQﬁ"TVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

oA, Mo, Ze657948

///
New Delhi this the l?ﬂ Day of February 1998 h\
dontble shri R.K. Ahoola, Mambar [A)

Shri BGovind SwWaroop
son of late Shri Ganga SWaroop Saxana,

wesident of D-359, MIG Flats,

“ratah Yihar,

Ghazlabad, U.P. . patitionzr

(By Advocate @ shri K.E. Chatterjes)

Onion of India,
through General Manager,
Northern Ra ilway,

'3

u\Df*u HO S .
Hem Delhi Respondenta

sdvocate: Shri R.L. Dhawan)
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ORDER

Hon’ble Shri R.K. Ahocja, Member (&)

The applicant who was WorkKing as

at the 0ld Delhi Railway Station wWas
spryvice w.e.l. 24.3.1967. %ggri*ved by this order,

the applicant filed a suit before Sub-judge, Delm

which was decreedin his favour on  Z7.5.1795. - The

appeal filed by the respondents was also dismissed on
£.4.1974. The ap splicant thougn taxen pack in servics
was again  placed under suspension on the basis of  the
previous charges and was again dismissed from 2ervics.

The applicant also in turn again went before the

Sub-indge and got another decree in  his favour on

2% .2.1982 holding that the « dismissal of order was bad
notaw  and  the applicant was to be deensd in sarvice

with all benefits as usuwal. The appesl flle
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espondents was dismissed on 18.7.1984. The sscond

diemissed on 272.3.1985. Thus ths decree




in regard o reinstatement of the applicant becane

in the meantime rsacned the
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{11.1981 and could not b
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age of superannuation on

came entitled, however, to
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the bensfits including outetanding. dues of salary,
provident fund, Lonus etc. The applicant claims that
as per the sovernment Orders he had gxercised  his

retaining C.F.
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optioh for pension scheme
cund on 16.10.60  through rhe  Chief Boo&ing Clark,
allahabpd where h@' was then posted. Since ha  Was
traated by  the resp wondents as undar  SUSpi

o0 41964 to 350.11.1981, the date of his superannuation
he filad a contempt petition befora the High Dourt
where for the first time the respopdents took an
obj@ctimn‘ that the AQplllant was not a pension optee
and that a sum of Rs. G52/~ or Rs. 1673/~ was pald To
the‘applicant rowards the Head of thsa Providant Fund.
The apflican% save that he did not receive any sUChH
amount. He had been dismissed rWL'ﬂ and nelither the
rermination Jetter dated 23.3.1%67 nar the one  dated
5.5 1975 spoke anything aboul nie pansion and hence

there was no question of contesting for his pensilonary

petition. His grievance is that though he had filed g
numbsr  of applications claiming iz pencion  from
30.11.1981, the respondants have taken no actlon. He

has, thersfors, cone hafore the Tribunal seeking a
direction to the raspondants to pay him  his  pension

duas w.e.f. 3I0.1L.1981 with 1E8% intet
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arisen on Zn.11.1981. © They ‘also  says  that this
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“ The respondents In their reply have td'~%\~&/

pett

by Lo o s L i o Y
preliminary objection that the Op is barreq by

Tribunal has no jurisdiction since the alleged cause of
action arisae prior to 1.11.198%. 0On merits They $aye
th 511 the dues of the applicant were arrant ad and
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+he Delhi High Court uwas also  informed that ~the
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s1icant was not & pension optes. The Pension Schemg

ay Servapts came into effect from L1.4.1937.
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The applicant could exercise his optien f@r' switching
pVET ﬁroﬁ RSP o Pension Schems PLles.
record of  the applicant does not show that such &
option was given. They rely on the judgement of tﬁe
Hon’bla Supﬁeme court in Kishan Kumar Vs. Union of
India, JT 19%0(3) sSC 173 and say that Goverimant
obligation towards an Cemployes undsr CPF
giving matching contribution beging as s‘0n as  his
account  is  opened  and end e with his retirement  and
ther@aftér no statutory responsibility coptinues. It
ia further submitted that-even prior to  1.9.1980  an
opportunty wWas available to the applicant to switch

nver to  the pension sche Raiilway MNotification
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d  17.9.1960, 26.10.1962,  3.3.196¢,
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lette
1%.9.1968, 23.7.1974 and 2% 5.1979 but the applicant

did not opt for the pension schene.

3. The lsarned counsel for the applicant in  nis
argume nt rafore me has pointed out that the applicant
had produced a copy of his option dated &£.10.1980
Annexures fi-11 addressed tp the Divisional

Supsrindentant, Northern Ra i lway, Allahabad and  There
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Was &8 notation of achnmmlﬂionmﬁn rhereot 4180. \Iﬁé
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sarned counsel fnp the applicant, on rhe obther NAnNd,

pmt

o record.
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cubmitted That no such option was aval ilabi

He also arguad that even 1T the same was sent, 1% mould

ion sipce 1t Was not
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not be recorded 4% 3

n the prescribed proforma. He producaed & GORY
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of the option form which hag been taken on record
show that 1t provides for a propar scknowledgement of

of . Tha learned counsel  also
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receipt  of  the opt
produced The original record by wan of the service file
of the applicant to show that a sum of Rs. 6(327- was
r@ceivﬁd by tho applicant on account of the pirovident
fund vide AB-7% PIG dateg 24.4.1967. He contended that

if the applicant had opted Tor pENSLONATY penefit, ne

would never have accepted the PF amount on 2d.,4.1967

statement in  the Fecords regarding  the payment  of
provident fund does not indicate whather any  anoiit
contributed by the governmant Was  also included

herain. ¥ no such amount contributed  than it
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that the applicant had continued to

acoept  his meition  in L9867 as & PFoopras. In any
avent The circumstance of the appl lcant s case are s

peculiar  that a raalistic view has tO be tdken of nis

he was never allowed to resume his duty till the date

superannuation. — The respondenis themeelves

3.
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ctate that batween 1960 and 1979 fresh opportunt ies TG
carcise the option to opt for pension to the ralluway

anployess wWerse provided. As tne applicant was not i
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service at the relevant time, he ecould not have avaited

X
W

ot such opportunities . In the circumstances I
consider that ends of justice would be served if  the

applicant 1is deemed to have availed of the opportunity

to give option for the pension in 1979.

5. In the light of the above discussion, I

disposé ot  this 04 with the direction that the
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thereon +711 the date of Tilingv&uhis 06 i.e.

18.12.1996. Thersafter he will be also paid 18%

intersst on  the arrsars of pension till the date of

final payment. This order will be complisd within a

period of three months from the date of receipt of &

With this, this 0A is disposed wih no order as to

*Mittalx



