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'CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

0.A. No. 2664/96

i‘;\

New Delhi this the?s{ Day of May 1998
Z N Hon’ble.Shri R.K. Ahooja, Member (A) ”

1. amt. Ume Rani Sharma,
Widow of Late Shri Ved Prakash,
: Resident of C-3/A, Railway Colony,
L ) ' *  Lajpat-Nagar,
New Delhi.

. 2. Manoj Kumar Sharma,

; ) g/o Shri Ved Prakash Sharma,

‘ - qr. Clerk, Stores Branch,

Headqguarters Office,

Baroda House, New Delhi

and Resident of C-3/ A,_Railweay Colony,

Lajpat Nagar, .
New Delhi. ’ - Petitioners

o "(By Advocate: Shri P.L. Mimroth)
-Versus-

i . 1. Union of India,
through General Manager,
Northern Railway,
Headquarters Office,
' Baroda House,

’ New Delhi.

2. Divisional Superintending Engineer/Estaté,
Northern Railway, '
. D.R.M. Office,
> ’ New Delhi.
3. The Chief Hospital Superintendent,
‘ Northern Railway.
Central Hospital,
- New Delhi. Respondentgs.
" (By Advocate : Shri P.S. Mahendru)

ORDER o -

; This O.A. hés a'backgrouud of a long litigation on
the question of allﬁtment of‘railway quarter. The husband

of applicant} and the father of Applicant No, 2, ?hri V.P.

ShaFma wag working as a Sr. Pharmacist in railw;y

hospitél, Delhi and wasAallotted, railway quarter No.

~C-B/A; Railway Colony, Lajpat Nagar, New Delhi. He was

transferred. from Delhi to Jagadhari\ﬁorkshop Hospital on
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temporary basis vide order dated 12.9.1988. Railway rul

provide that temporary transfer which is not to exceed

four months will not entail the vacatiocn of railway
quarter at the place of permanent posting. The posting of
Shri Sharma at Jagadhari continuned till 14.12.1990 and he
was reverted back to Delhi., In the meantime the allotment
of the house in his favour at Delhi was cancelled. Ap

0.A. No. 1770/89 was filed against the eviction mnotice

dated 1.6.1982 which was decided on 28.11.1989. The
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Tribunal held that Shri Sharma should  make
representation with the department and he will not be
dispossessed from the qﬁarter till hiSrreprésentation is
disposed of and he will be charged rent for the Thouse
according to the rules. The representation was filed on
31.1.1998 bhut it is alleged that even till date the same
.as not been disposed of. The respondents railway,
however, initiaﬁed action to recoverlmarket rent @ 849/~
ner month from the salary of Shri Sharma w.e.f. 1.10.1990
and alsoc demanded arrears amounting to Rs. 14,267/~
This led to the 2nd 0.A. No. 21436/98 seeking the
gquashing the order of recovery and charging of the market
rent, However, Shri Sharma expired on 27.1.1991 during

the pendency of the 2nd O.A leaving bhehind his widow, 3

sone and 2 unmarried daughters. Applicant No. 2 one of
the sons was thereafter given compassionate appointment as
Clerk in Stores Branch of the Northern Railway. An
application was also made in June 1991 for regularisation

of the quarter in favour of Applicant No. 2. D
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numher of reminders and representations it is stated that
no decision was taken on the representation for

regularisation till a communication was sent on 4.5.1993
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“to the effect that the case of the regularisation had

already been rejected and conveyed by  a letter: dated.

8.10.1991. -

2. ;'The “applicants now submit that the respondents are

not entitled to.charge the arrears of market rent for the

alieged unauthorised occupation and to recover the same
rom the gratuity due ‘to applicdnt No. 1 because of the'

orders .of this 'Tribunal in 0A No. 2436/90 and also

because the repreéentation dated 36.1{1990 filed by Ther
late husband is still not being decided. The applicants
further submit .that the decision not to regularise the

allotment in favour- of applicant No. 2 is illegal as

-

.applicant - No.2 fulfils all thé requiaite—quditions for

W

" such regularisation: Finally, the applibants seek

—

qﬂashing of the impugned letter dated 5.11.1996 fegarding

rejection of .regularisation of railway quarter with a

direction to respondenfs to ‘decide the representation of -

iate Shri Sharma on the matter . of transfer and the

charging of rent for the relevant period as per rules and

also to release DCRG td Applicant No.l.

3. The .redendents have filed a reply stating that the

traﬁsfer of late Shri Sharma, husband of applicant No.iil
from Delhi to Jagadhari :was as v”a result of cédpe
yestructuringT  Théy-say that the témpbrary transfer ~ are
only for a maximum period of four monthé and once that
péripd had lapsed, the transfer ﬁas‘to‘bg regarded as a
pe?ménent éne. Thefefore,‘after allowing the periéd for
further retehtion,'inrcase of transfers,ithe'allotment‘in

favour of the husband of applicant No, 1 was cancelled.

Wheﬁ'the allottee had come before the Tfibunal in OA Nos
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1776/89, the direction given by the Tribuﬁal was
should file his representation withih a fortnight. Since
the order of ihe Tribunal was given on_k28.11A1989, the
representation was to be filed within 15 déys therédfter.
However, this was done by representation dated '30.1.1590.
The-reépondents say that allottee having filed the
representation beyond thé time stipulatéd by the Tribunal,
there was np obligationlon the part of the respondents to
consider the same. They further state thét.the Tribunal
had not directed that market rent could noﬁ be 'charged.
As regards regularisation-the_stand‘of the respondents is
that the decision to reject the request forlregularisatioﬁ

was taken and communicated as far back as.in 1991 and the

. game cannot be agitated now in. 1996.

4. Having heard the counsel on both sides and having
cosidered  the material on record, 1 vfind that the
appliéants do mnot have any case.. I£ .is ‘an admitted
position that the husband of applicant No.- 1 was
transferred- to Jagadhari in 1988 and continued to stay
there upto 14.12.199b. Admittedly such tr;nsfers are for-
a maximum period.of fourlménths. The claim regarding the
order of transfér heing temporary one ‘is founded on the
transfer order also!showing.that‘the post itself was Eeing
transferred from Delhi to Jagadhari on a temporary4basis.
| In fact the post was also brought back té Delhi along Gith
its holder in'1990. A temporay transfer of the post does

not mean that the transfer of its holder was for a maximum

peribd of four months since no period for which the post

had been transferred was indicated. In any case the
matter was agitated before the Tribunal in OA No. 1776/89

and thg applicant  therein  was asked to file a
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representation, Admitteaiy agaiﬁ the representatijon waé
filed/more than two months after the date of the ‘order
thouéh the time stipulated was only a  fortnight. The
aﬁplicants say that tﬁe husbagd of the applicant No. 1
had come to know of the order passed By the Tribunal only
on 17.1.1990. Obviouély that is not a issue to be decided

in the present 0.A4. The‘qﬁestion of cancellation of

allotment and charging of the market rent have already

-béen agitated in OA No. 2436/90 and the Tribunal had left IS

decision to the respondents. The respondents have chosen
to stick +to the earlier decision. On that basis neither
the question of cancellation of allotment nor the charge

of market rent is to be decided in the present 0.A.

5. As régards regularisation of the quarter, the

question does not arise since the father of applicant No.

2 was not holding the accommodation authorisedly, his

allotment having been cancelled as far back as in 1989.
No satisfactory explanation is forthcoming as to why the

present applicants did not agitate the matter when the

‘decision of the respondents was conveyed to them in 1991;

the only explanation 3if that ; 8iven - in affidavit of

applicant No.2 "is that.since the letter conveying this

“decision was addressed to applicant No.1 he could not know

about it. @If the letter had gone to applicant No. 1
there was no reason to infer that it was not in the
knowledge of applicant No. 2 since both had been living
in the same quarter.

6. In the 1light of the above discussidn,'the 0A is

dismissed. There is nc order as to cogts,

*Mittal*




