CENTRAL ADMINISTRATIVE TRIBUNAL ‘
PRINCIPAL BENCH

0s No.2663/9¢6

1% New Delhi, this the 25t z*d&y of July, 1397,
) .
Hon " ble Mr. N. Sahu, Member (A)
Do AL R, Quazi,
S/0 Late JhaO,R. Guazl,
Bio Quarter Mo.116-D,
Secitor- Ivg
L Pushp vVihar, g
New Delhi- 1106 917 vasApplicant
(By Advocate @ Shri C.M. Khan)
Yersus
Union of India : Through
I The Secretary
: Ministry of Health &
S, 4 Family Welfare, )
' Mew Deli
L The Director CGHS

5th Floor,
Nirman Bhawan, i
New Delhi + .. Respondents

(By Advocate : Shri M.K. Gupta)

QRDER. _(ORAL)

Hon ble Mr. N. Sahu, Member(A) -

s

The grievance in 'i:hi¢ Oﬁ is for a direction to

'C,

guash the impugred or der No.h~16@?®/Q,95 ~CHS-VI dated

19.81,?996 dssued by the Ministry of Health & Fémily

Welfare ern¢ﬁcr11ng the applicant, .a Senior Medical

Officer working in the CGHS, B@ihi fo CGHE, Calcutta

Wit h immediat effect and in public interect, The

applicant impugnes this order of tranﬁf@r on  Lhe

ground that this was done with the sole motive» Lo

' . ac commodate  and  favéur one Dr. (Ms. ) Sootis  Bilgueoes
.JN///‘ related to & Member of Parliament and transfterred as

¢ g% ad~hoc  emplovee From Calcutta to Delhi, It is

alleged that the applicant who is & Senior Medical
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Medical OFficer

transferred on the

cannot  be

vis-a-vis an ad-hoc doctor. His second point is that

thie Union public Servoce Commilssion

advertised the vacant post at Calcutta and aceording

tey him that  post  has slready besan

by P A .
# that thersg &re ouY

applicant. Mis

doctors who are senlor to him Lliable o Le rransTerrad

to Caloutta as per pransfer policy applloable. He

finally submits that working as 8 Senlor Medical

OFficer in Delhi since 1881 he cannot now b poste

o

Medical Officer in Calcutts, and

nebsubstantiated. Tt is stated that

OO

the

fawvourliilsm are

of all officers and

otfficers working In Daelni

and as the epplicant has the

in Delhi, he was transferred

The second ~tion was made &t page 4,

wara 4 of  the counter affil daw it bhat “Lhe

.

auplicant

was transterred Lo post of Senior Medical officer

abt CGHS Caloutia for parforming duties &nd

Fesponsibilities attached to the post  of  Senlor

{Unand . cransfer did nobl amount

to demotion at all as alleged.

2 Learned counsel Tor the respondants also

cited the decision of the Supreme Court in Unlon. . of

__Abbas -~ 1993(4)
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G Apex

authoritatively 1aid down in this decision. h
court had neld that a transfer order can be challengsd
only if it 1s malafide or is made 1n violation of

statutory provisions: " otherwise, the courts cannot

3

iriterftere. Fyven non-compllance with instructlons

it

guidelines 1s held to be not adeguate to interfeare or

quash the order. It 1s made clear that the authority

o

competent to transfer 1is not obliged to Justify
transfer by adducing reasons therefor. The Apex Court
further held that -it is-for the executive to declde

who will be transferred where, according to the

=

ex jes of administration and the courts cannaot

gen
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interfere in such transfer orders.
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3. 1 have carefully considered Lhe
submissions of rival counsel., In Qrder Lo ralse or
sustaln an allegatioﬁ of malafide, the person who

\imputes mustv rame the person who had acted in &

malatfide manner and the onus 1s on him Lo substantials

. . . . ) 9 ‘ i
the allegations. The applicant s vague averments oOF
malatides made in  this petition is theretors
unsustainable. secondly, if the applicant alleges

that the. @ran$f@r guideline was violated, 1t is Tor
him to place on record what the sald guldselines are

and which of the guldelines has - been violated,

3

.Guidelines are not placed on record,  Thirdly, & vary
R B
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-valid contention has been rals v the S applicant s
counsel, namely, that he i1z & Senior Medicval Officer
and discharging the functions of the post of Senior

_M@dioal OfFicer since 1991, There is no post of

senlor Medical Officer at Caloutta. Ex-facie his

"
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or -

transfer as Senior Medical Offlcer to Calcoutta where’

L oam o



no pos% 1 wvacant, 1s paltently unjustifi@da' I  have
already extracﬁ@d the afi
page &,dpa%a 4 to the effect tﬁat rhe applicant was
rransferred Lo the post of Senior Médical officer,
rsloutta CGHS and he was designated Lo perform the

of Madical

Fit

duties and responsibilities of a Sen

Fricer. This strikes at the very foundation of the-

O

1]

pplicant argument. It 35 submitted that thaeres’ was
&l advevtiﬁament for filling up the vaoént post at
caloutta. and at the Bar; learned cousnel for the
applicant states rhat those posts have oDeen filled up.
There 1% - N0 material that there are no vacant posts
f&r the applicant, I¥ there 1$ No vacénc- post  in

caloutta or 1Ff there is no post of Senlar Medical

officer. then abviously the applicant would be

entitled to bring this to the notice of the Secretary,

Ministry of Health g Family Welfare (Respondent No. 1)

and to the Director, CGHS (Respondent No.2) as soon as
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ace and Respondent No.l shall,

atier verifylng - the representatlion of (@)

non-existence of the post (b1 non-existence of the
post of Senior Maedical officer, consider an

appropriate placement for the mpplicant in accordance

with the rules and guidelines. subiect to  these

PO P { o . Ny 2 e S I S -~ £
nlhservations, the OA 13 disposed of. .

Issue DﬂSTf. No costs,

q;uut/«,o,:_ N\JM'“/L’“ )
{ N, SAHU )

Member (A)
a@



