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New Delhi , this 28th day of Apri i , zOuO

Hon'ble Shri Justice V.Rajagopaia Keady, yc(J)
Hon'ble Smt. Shanta Shastry, Members,A;

h;X~conspaD i e i\i rpa i o 1 1 lyi i

S/o Shri Chet Ram
R/o H.No.415 Tuklakabad r.S.CKnia
L)e 1 h 1 .

(By Shri Shankar Raju, Advocatej

versus

Union of inclia, unrougn

1. inrougn tls cecretary
NnmSbry ot Home Affairs
Nortn BiocK

New ue i Pi 1 .

2. Sr.Addl.Commissionner of Police
Armeo roi ice ano iraining

r.H.y. H.B.0. BUI IQ1ng

riew ue i n i .

3. Deputy Commissionner of Police
1 s b Bn u. A. P.

New HOiice Lines

Kingsway camp
De1h i-9.

(By Ms bumeoha Bnarma,AQvocaLej

Order (.oral )

By Kedoy,J.

, Appl1 cant

KesponQent.s

Tne appiicanp v^no was appointed as a

consPab ie in ue ini ho 1 1ce, was ai iegeo po nave

suppressed the Tact regarding nis

arrest/invoivemenp in Phe criminai case regarding

riK No.341/90 dated 29.l2.i99u iugh^iaKaoad, H.b.

OKhia, PC Phe senior otTicers ot pne oeparpment

ap pne pi me ot appoi.npment in Phe ueini ho i ice on

/.0.1991. it was also ai ieged priap he Tai ieo po

inform the department about the arrest and

1nvoIvemenp in pne criminal case ti i i oape. a

departmental enQUiry- was heio against him and



considering the eviaence on record the enquiry

officer found that the charge was made ouc. The

disciplinary authority agreeing with the Tindmgo

of the enquiry officer imposed the punishmicnu ot

dismissal , from service by the impugned 0i dei

dated 1 .5.1 936. i ne appe i iace authori ty Upheiu

the order of the disciplinary authority by oraer

dated 21.8.1936. inese orders are in cnai lenye

in this OA.

y. ihe learned counsel toi tiie dppi iCcint

f  submiits that as the applicant was arrestec in

regard to the criminal case prior to his

appointment as a police oTTicer ana as no

provision of law enjoins chat his arrest, oetore

he was appOinCed, snoulO oe diSCieeeu up uhe

superiors,the impugned order is liable to be set

aside. It is further contendea tnac even atcer

he became a police officer, in che absence or any

rule in the Delhi Police (Hunisnment ana

Appeal jKu Ies, it was not necessary Tor uPits

applicant co oisciose aoout nio cirics^^u pi ipr up

his appointment. The learned counsel thererore

raised chese cwo grounder in pi per up phdi leiiye

the impugned order.

3, ine learneq counsel for trie respondents

Ms. oumecha onarma nowever suomits tnat as a

pol ice OTTicer the appiicanc snouia not acu

unpecoming ot a governmienu servs,riu ana aTcer ne



Vy was appointed he should nave immeaiately

disclosed the fact of his invoivement in police

case td' his superior otricers. ine

CGSiConductjRules mandate a government servant to

do nothing which is unbecoiming or a government

servant. Hence it was obligatory on the part or

the- government servant to have disclosed the

same. The learned counsel therefore supports the

impugned order.

4. vve have given careful consideration to

"cne points raisee i n uhe i-.ci.se.

5. A perusal of the enquiry officer's report

makes it clear that the applicant.was arrescea in

FIR No.34i/90 dated 29.12.1990 Tughiakabaa, OKnia

r . o. on ('. 1 .1 9'd 1 and was re i easeo on oai i i-ii i the

same date. ine appi icani.- aemiLueu.this laCu. He

has also admitted that the case was penaing trial

and novv it is stated by the learned counsel for
V

the applicant that the case is still penaing

trial. The learned counsel for the applicant

contends that this is not a case where tne

applicant had suppressed the facts at the time of

maKing iiis application Tor appointmenij. He

filled up nis application in December lyoo and

tne Attestation rormi in September lyyu. by tnat

time he was not arrested ana no case was

registerea against nim. Hence tne applicant

cannot oe found tauit tor his arrest subsequent



V,/ to the above events and before he was appointed.

The learned counsel tor tne appncant pia^^cs

reliance upon OH dated ay/ija/b4-hsp(.a) aai^eu

25.2.1955 where it was stated tnat it is tne uUu>

of the government servant who may be arrestea to

intimate the fact of his arrest to his superior

officer promptly and failure on the part or the

government servant to inform the same would be

regarded as suppression of material and wouiu

render him i iaPie to Qiscipiinary actiun. i i i ic

OM has no application in regaro to the applicant

as the arrest was maoe prior tu hiS dppuiiiunidiu

and by that time he was not a government servant.

The learned counsel for the responaents nowever,

submits that it was the duty ot tne appl icant to

have informed about his arrest arter ne was

arrested and at the time of his appointment

failing which it would oe violating tne

i.yOO^O^w'i idUCLilrvU iSci).

V

Q, it IS admitted tnat the

tuy f. (jonouct j ku i es, i yb4- are app 1 1 cao i c uw ti ic

police officer.' No doubt it is true that the

apove UM cannot oe presseo agai i iou th?:? cipyi

as py tne date ne was arrested, the app i icant Vvas

not in government service, but as per Kuie \.oj

of the CCS (ConductjRules,1964, it is ooiigatory

on tne part ot tne government servant to maintain

3_b solute integrity, devotion to outy and d^^i

nothing which is unbecoming ot a government



r

ssrvsnt. in our vtsw, un© supprsssion ot lh©

TsCb s.bouT: tns sppi icsnt 's sprsst sPiu i nvo i vsmsnt

in tns criiTiinai C3ss 3ttsr hs W3s 3ppoint©ci sno

at tns tims ot appointrnsnt in poiics ssrvics,

vvi i i Ds dsroyS-to.ry to tns rnai ntsnancs ot

intsQrity anu unpscornins ot a sovsrnmsnt ssrvant.

>  ' in tns 01rcumstancss, it cannot ds saio

unciij L-f ic cipp i } CdPit nad not cornmittsG niisconuuct

unPcwOiii IMy I a yOv'spnrnsPit sspvant and 'was

pigntiy Touna by tns snquipy officsp tins changs

ciQ ppo'vSu "vvPiicn nas Dssn agpsso to py ths

uiscipnnapy autnopity who impossd ths punishmsnt

Dy tns impugnso opdsp. ihs OA thspsfops, fails

and ic5 dv^-v^oPdinyiy oisinisssu. No opdsp as to

costs.

(.HPS. bnanta anastpyj (V. Rajagopala Rsddy)
MsmDspVA j Vice Chai pman(J)
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