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Orde r (oral)

The app I i cant seeks to be promot*s!e(!S. to

the post of Deputy Chief Control!er (DCC for

short), with effect from 27.7.1985 or with effect

from, the date of promotion of his immediate

junior, with al l consequen t ia! benefits. The

other re! iefs p.f^ayed for are consequent ia! .

2. The appI i can t ini tial ly f i i ed

OA . .No . 1 54/87 for regu 1 ar i sat i on of his serv i ces

as Section Control !e.r. The O.A was a! lowed by

judgement dated 27.5.1991 directing the

respondent that the appI icant should be

regularised as Section Control ler from the date
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he ¥^8,3 8.ppointed on ad hoc basis i .e., 1 .12 1984

•A d ! rect i on was a ! so g i ven that he was ent i t ! ed

to a! ! consequent 1 a I benefits. Accordingly the

app! leant had bee.n regularised in the post of

Section Control ler with effect from 1 .12.1984.

3- The ne.xt post fo.n promotio.n from the post

of Section Control ler is to the post of DOC.

Since the Tr i buna I had granted a! I conseQus.nt iai

benefi ts, the respondents promoted the appI icant

to the post of DCC with effect from 3.7.1987.

The appl icant fi led CP.248/92 and CP.356/93 in

the a.bove O.A., In both theses^ CPs the app I icant

.has not made any grievance of the date of his

promotion to the post of DCC with effect from.

3.7.1987. The only complaint in the CPs was as

to the paym.ent of arrears of emolu.ments in the

post of DCC. In the present OA the sppI icant

contends that he ought to have bee.n promoted in

t.he post of DCC fro!T! the date of promotion of his

junior Shri B.N. Yadav on 4.9.1986.

4. The learned counsel for the respondents

however raises a prel iminary objection t.hat t.he

OA is barred by res-jLfd i c-ata. It is further

contended that Shri B.N. Yadav is not junior to

the app I icant and hence the app I icant was rig.htly

promoted with effect from 3.7.1987.
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5. We have given careful consideration to

the pleadings as we I ! as the arguments advanced

by the learned counsel on either side.

6- In our view the O.A is barred by res

judicata. .Prom a perusal of the judgement of the

Tribunal in OA.154/87 which was decided on

27.5.1991 the Tribunal had directed not only to

regularise th.e app I icant in the post of Section

Control Ier, but also granted al I consequential

benefits i .e. the conseque.nt i a I promotion to the

post of DC-C. Accordingly in comp I i ance of t.he

judgeiT'ent. the respondents have regularised the

po sir
services of the appI icant in Section Control ler

A

as we I 1 as promoted him to the post of DCC with

effect from 3.7.1987. The appI icant was

sat i sf i ed with the date of hi s prornot i on and he

has not made any representation that he ought to

have been prornoted with, effect from 4.9.1986.

Even i n the CPs f i I ed by the app I i ca.nt , he was

o.n I y clairning that the arrears of emoluments were

not properly paid. Aga i .n in O.A. 356/95 f i led by

■him. , i t was stated by the leai^ned counsel for the

respondent-s that re I ief (a) claimed by the

app I leant in that O.A also concerns the re I ief as

to the date of prom.otion to the post of DCC and

the sam.e W3.s rejected on the ground of res

' L! d i c a t a .
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view of the above, the app! icant is

estopped from re-agitating the above issue which

had been final ly decided in the earl ier OA. The

OA is therefore barred by res judicata. Even on

.inerits, he has no case.

- - It i -S contended by the learned counsel

for the appl icant that Shri B.N.Yadav was his

junior. This has been denied in the counter

affidavit. Hence the appl icant cannot seek the

sa.Tie date of promotion as of Shri B.N.Yadav.

9- The learned counsel for the appl icant has

drawn our attention to the date of reguIarisation

of Shri DesraJ Yadav as SCNL and seeks for

promotiors vjith effect from his date of

promotioon as DCC. Since the facts relating to

this contention are not contained in the O.A, the

respondents have not controverted the above

al legation in the counter. in the c i rcum.s tances,

we do not permit this contention to be raised at

this s t ̂ e
"A

10. The OA is therefore, dismissed. No order

H S to costs,

(Mrs. Shanta Shastry) (V. Rajagopa 1 a^R^ddl't
Me.mber (A) v i ce Cha i rman r J1'

Hh'--


