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CENTRAL ADMINISTRATIVE TRIBUNAL e
PRINCIPAL BENCH
NEW DELHI =

0.A. No. 2654/96 - - Decided-on- 4.6.1998 ()

vasin Khan _.Ahp¥icant
(By Advocate: K.K. patel . 'fhwvd
: Shyi .S, Mainee)

U.0.I. & Ors. Respondents
(By Advocate: Shri R.L. Dhawan - -

HON BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON BLE MRS. LAKSHMI SWAMINATHAN, MEMBER ((J)
HON’BLE -MR. R.K. AHOOJA, MEMBER (A) :

1. To be referred to the Reporter or nbt? Yes

7. Whether to be circulated to other Benches of

the Tribunal? VYes

WO’&— ‘c
, (S.R, ADIGZ)
Vice Chairman (A)
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL- BENCH

) 0.A. No. 2654 of 1996 -
New Delhi, dated this the 4th June; - 1998

HON’BLE MR. S.R. ADIGE, VICE. CHAIRMAN-{A)

- HON'BLE MRS. LAKSHMI’SWAMINATHAN#-MEMBER1(Jj

HON BLE MR. R.K. AHOOJA, MEMBER (A)

" Shri Yasin Khan,

s/o late Shri Munshi Khan,
wWorking as SOM (Constn.),

Railway Quarter No. 112, Parker Road,

(By Advocate: Shri-K.K. -Patel @l -
. Shva B.s. Mainees
Versus

1. Union of India through-
the General Manager,
Northern Rallway, ’
Baroda House,.

- New Delhi.-- - -

2. The Chief Administrative Officer (Constn.),
. Northern Rallway, Kashmere Gate,
Delhi.

3,- The Asst. Secretary,.
. Railway Recruiltment Board,
SCO 718-79, Sector 8-C, S .
_Chandigarh. . ... RESPONDENTS

{By Advocate:_Shri R.L. Dhawan )

JUDGMENT-

- BY HON'BLE MR. S.R. ADIGE, VICE CHALRMAN (A}

This ‘Full Bencﬁ"has,beeh cbnstituﬁed to
answer the reference as to-whether cahdidétes who
have not successfully undergone the three vyear
diplowa>course in Civil® Engineering but have
successfuli; undergone the two year ‘certificate

course .in Draftsmanship (Civil) are eligible for-

“A being régularised as Sub-Overseer Mistries against

~ the direct recruitment quota in the Railways.

%
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2. - While a Division Bench of the CAT, PB in

its judgment dated 29.1.96 inb 0.A. No. 1419/94

¥ . shri Mam Chand & oOrs. Vs. . UOI had directed

respondents - to consider the F'case* of - those

appiioants for appointment against the direct
recruitment quota of Sub—Oversger ‘ Mistries,
althbugh they did ﬁot possess the three vear
dipléma,qualificationh a SinglenMember Benchvzof
the CAT PB  in its judgment dated 8.12.97 in 0.A.
No. 2654/96 Vasin Khan Vs. ~ UOI &  Ors.

disagreed with that judgment in Ma@ Chénd‘s case

(Supra) holding that

"Without meeting - the prescribed

- gqualification there can be no recruitment

even 1in respect of promotion quota only

on the basis of length of service simply

- because the applicant worked for a long

‘period. He should not be "allowed to

compete (even) 1if. he does not have the

. hecessary qualification. As I do not

- agree with the Division Bench’'s decision

which followed the Jodhpur Bench, this

matter has to be referred to the Hon ble

Chairman for constitution of a  larger

Bench to-consider the correctness of the

» view held by the Principal Bench in Mam
~  Chand s case (0.A. No.  1419/94)."

3. . It needs to be mentioned that applicants

Mam Chand & Ors. 1in O.A. Neo. 1419/94 as well as

applioaht Yasin -Khan in 0.A. No. 2654/96 weére

“initially apbointéd as daily wage casual labéqrers
i and were later granted . temporary status.,
Subsequently _théy were appbinted as Sub Overseer
Mistries -on ad hoc/casual basis during 198184 and
were working as such continuously sihoq ihen.
Their grievance wés that 'élthough they  had
successfully doné the two vear certificaie course
in Dr§ftswanship (Civili they L_weré‘ no£ being

/)\ l . .
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reqularised as Sub Overseer Mistries, while
respondents, were going ahead ‘with regularising
those who had éucoessfully'completed the three

year diploma course.

4, we have heard Shri  K.K.. | Patgi for
applicant and Shri R.L. Dhawan for respondents.
shri Patel has ~referred to a number of rulings

including AIR 1990 SC 371 Bhagwati Prasad Vs.

‘Delhi State Mineral Development Corpbration;.< JT

1993 (4) .SC° 143 Dr.. M.S. Maudhel & Anr. Vs.

‘ShrijS.D. Halegkar & Ors.; SLJ 1998 (1) SC 130

Dr. H.S. Gupta Vs. Chairman Board_of Governorss;

ATI 1997 - (1) 16 Mam Chand & Ors. Vs. UOIL:;  SLR

1975 (1) 153 Amrit Lal Berry Vs. - Collector,
Central Excise; ATR 1988 (2Z) 518 A,K. Khanna Vs.
UOI: AIR 1979 SC 621 and AIR 1968 SC 718 Padampar

sugar., On the other hand, Shri Dhawan has }cited,

Moti Lal & Ors. Vs. -UOI: 1997 SCC (L&S) 7]7 UOI

vs,. Mohinder - Singhs 1997 SCC- (L&S) ?1119;
Jawahar Lal Nehru>Vishwa vidyalaya;- 1996 (1b) 5CC
565 E. . Rama Krish&n & Ors. vs. éﬁate of kerala
@ﬁd 1997 (4) - SCC, 3887 We have perusedi- the
materials “on record and giQen"thé 'matte}’ our
care%hl:bonéideration.- ) o , %

5;. - The Nofe below Rulé‘159 (1) IREM Voﬁ. I.
F1989 Edition) lays do@ﬁ th&t skilled Artisans Gr.
I (Rsi1320~2040) are eligible for préméti&ns as
ﬁistfies‘ (Rs.f400—23005 as also for Fifmént in
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Maste} craftsmen scale (R$.1400~2360)

~accordance with rules/orders governing such
\promotion/fitment.\ Although respondents in para
' 4.3 of their reply dated 21.2 97 to - O.A.  No.

2654796 have ‘stated that there ~is DO direct

recruitment of Sub Qverseaesl Mistries

(Rs.1400-2300), a ocopy of chief  Engineer

(Construction) Northern Railway s letter dated

'30.5.88 (Ann. R-4) which circulates the revised

avenued of prometion ehart of works staff upto;ihe

_post of Sub-Overseer Mistry/Mistry (WOrks) g@ade

Rs.1400-2300 (RPS) orovides. that = 33 1/8% of

vacancies are to be filled by promotion on ithe
basis of seniority~cumesuitability and ithe
remaining 66 2/3% by way of . dlrect recruitmént.
The CAT éB in its judgment dated z9. 1‘96 in  mam

chand s case (supra) has . also recognlsed, the

éxistenoe .of the dlreot recrultment quota dhile ‘

maklng appointment to posts of - Sub Overseer

Mistries (Rs.1400-2300).

6. 1t is settled Jaw that if the rules/

- instructions prescribe guotas for filling ub of

vacancies those vaéanoies have not only 1tb be
filled up as per the prescrlbed quotas, but ealso
in the manner and - by’ following the presqubed
prooedure, and from amongst those. who are-eligible
acoording/ to each of the prescribed quotas.i Thus

-7 B
the direct recrultment quota posts® have to be

filled in the manner, and by followlngl the

a0
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procedure prescribed in the rules/instruotionsifor

direct recruiitment, and from amongst those’who;are

eligible, to be appointed by direct recruitmenﬁ as

per. those rules/instructions.

/

7. - As the term “direct réqruitment' referﬁedd

“to in letter dated 30.5.88 .(Supra) has not been

limited, circumscribed, or qualified in any way,
it would ordinarily mean recruitment through .the
open market, . in which only those candidates

possessing the necessary minlmum gualifications

would be eligible. This view is supported by the

employment Notice dated 29.99.80 which has been

shown to us and a copy of which is on record, by

which the» Raillway service Commission had invited-

applications _ in  the  prescribed  form from

candidates foé filling ﬁp 33 posts of SubOveréeer
Mistry (Civil)  in  which the 'qualificaiioﬁ
presoribed isha diploma in Ciyil Engineering from
a recognised .Institution or University. Thefé is
no menfion in that Employment Notice of candidétes
possessing a certificate or having sqécessf@lly

completed two year -~ coursse in QraftsmanShip

(CiviI), as being eligible for-direot'reoruithent

as Sub Ovérseer Mistries. Nothing has been §hown_

to us to suggest that the aforesaid Emploiment

Notice was successfully .challenged and stayéd,

~

modified or qguashed and set aside.

. | %
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B . .- .Therefore as a general rule candidate who

" _have not successfully undergone the _three year

diploma course in civil Engineering from @

recognised ' Institution/Univer$ity, and have

undergone dnly the two year certificate course in

_DFaftSmanship (civil) are not eligible for

regularisation as Sub Overseer Mistries against
the direct recruitment quots in the Rallways.
9. There are however some peculiar features

in the matter hefore us which merit notice.

i

10. Admittedly respondehts had engaged bersons

posessing the three yéars diploma, as well as
those posseésing the two year certificate as Sub
Overseer Mistries on casual basis, 'aﬁd both
categories ' were continped’as such .for many years.
Aggrieved by 'their non~regularisatibn as Sub
Overseer. Mistries some. of\ the diploma holder
casual Sub - QVeEseer Mistries had approached CAT,
Jodhpur Bench in O.A. - No. 359/89 who allowed the
0.A. on 5.4.94 and directed that necessary éteps
be taken Lo regularise them after preparing @&
Scheme(foﬁ~ the _purpose. It is not denied/‘that
tﬁésé.befs;ﬁé “were regularised.  Thereupon Mam
Chand and ors., Wwho were similarly engaged
certificate holder causal. Sub Overseer Mistriés
filed O.A.  No. 1419/94 claiming . similar
benefits. Relying upon the ratié of the Hon ble

Supreme Court’'s Jjudgment in Bhagwatl Prasad V3.
_ PN
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pelhi State Mineral Dev. CorporationlAIR 1990 SC

. 371 whereln-. it- had bheen- held. -thaﬁ’ practical
. experience would always aid persons to effectlvely
. discharge their dutieé, and once the app01ntments

- were made @s daily rated workers andi they ,were

allowed td work for a oon31derable 1ength of time,
it would be hard .and . harsh to deny them
confirmation on the ground that they lacked the
prescribed educational qualiricatlons, the CAT, PB
in its judgment dated 29.1.96 1in Mam Chand’s case

(Supra) directed ’respéndents to consider them for

- regularisation as Sub Ovehseer Mistries {Civil)

(Re., 1400~ -2300) agalnst direct - recru1tment guota.

It is not denled that the Judgment in Mam Chand’s
case (Supra) was not challenged by respondents and
has also been implemented by them. If so, the
decision being heneficial to the employee, canﬁot
be denied by the responddents to preseﬁt applicant

vasin Khan  (see. observations of the Hon ble

Supreme.Court‘in rRam Kumar & Ors. .N¥s. Uol & Ors.

cmp_31378. of 1988 dated 6.9, 90) more

particularly as he 1s admlttedly senlor to Mam

chand & Others.

1. Accordingly while on the point of law7£he

refe?ence‘ is answered as in paragraph S-above) in

the facts and ciroumstanceé of this particular

case, we- hold that applicant Yasln Khan would be

ontitled to consideration for'regulatisation as

sub Overseer Mistry (Civil) (Rs.1400~230d) under
A
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direct recruitment quota, in the same manwe

responhdents have considered the case of Mam Chand

and others -with conseguential benefits in

accordance with law.

12. This reference 1is accordingly returned to
rRegistry for belng placed before Hon ble Chailrman
and thereafter for further action in accordance

with law.

/4%/

(8.R. ADI E)
VICE CHAIRMAN (A)

/Aﬂww&z

(MRS. LAKSHMI SWAMINATHAN)
' MEMBER (J)

Riceal,

(R. K. AHO
M R (&)
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