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O.A. No. 274/96 Data of decision 23,12,1996

Hon*bl9 Smt.Lakshmi Suaminathan, Member 0)

1, Sh.Parmod Kumar
s/o Sh .Nand Lai
R/o 0-167,Mansarousr Gar den ,N/0 elhi .

2, ,Shri Anil
s/o Sh.Ram Kishan,
R/p 69/872, Panchkuyian Road,
Neu Dalhi.

3, Sh.Tayub Khan
s/o Sh.Ayub Khan
R/o 1*1-209, Seua Nagar, Neu Delhi.

4, Sh.Ranesh Chandar
s/o Sh.Sama Singh

R/o 8/289, East Gokalpuri,
Harijan Basti, Loni Road,. N/Delhi4

5, Sh.Mohian Singh
s/o Sh.Indar Singh
0-35/1,Moti Bagh, Neu Delhi.

6, Sh.Sunil Kumar
s/o Sh.Ram Phool,
A-170, Minto Road, Neu Delhi.

(By Adv/ocata Shri R.L. Sethi )

Us.

Union of India, through
the Seer et at y.
Ministry of Human Rasourcas Dev/elopment
Department of Uomen Child Oeualopmant,
'a* Uing, Shastri Bhauan, N/D3lhi-7

Applic ants

■ y

Respondents
py Advocate Shri M.M.Sudan )

' a R D ER (QRat)

(Hof>*ble 3mt.Ld<shmi Suaninathan, Member (3)

The applicants uho at § uorking as casual uorkers

uith the respondents are aggrieved by the order dated 8,1«96

in uhich it has been stated that there is no uork for casual

uorkers and their services had ended iipto- 31,12* 1995,

2. The applic ants had bean engaged as 'uJaterman' on

daily uage basis by the order dated 28,4,95 u,a,f, 1,5,1995.

By the subsequent O.M, dated 31,7,95 services were extended

u, e,fo 1.8,95 to 30,9,95^ folloued by the order dated 29,9,95
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Uo8,f, 3,10,95 to 31,1 2,1995 (Ann, Ao 2 -» Ann.A.^). Therefore,

Shri Sethi,learned counsel for the applicants submit that in

toto the applicants have put in 25.3 days of service betueen

the period of 1,S,95 to 31,12,1995,

3, This OA uas filed on 2,2,96 and in the interim

order dated 5,2,56, the Tribunal had directed that if the

respondents are going to engpge any freshers/neu recruits for

the existing /future vacancies they will give preference to

these applicants. Later the applicants had filed CP 51/96

in the OA when the respondents had engaged certain

other persons. The CP. uas finally disposed of by order dated

8,8,96 in uhich the explanation rendered by the respondents

uas accepted that it uas due to communication gap in the Case

but li th a direction to pay the applicants uages for the

period commencing from February 7,1996 to March, 31, 1996,
•  /

The applicants have since been paid this amount in accordance

uith the directions.

The main contention of the learned counsel for the

applicants is that the impugned order dated 8,1,96 is given

retrospective effect uhich is against the 1 au. Therefore, he

submits that the applic ants. hav e not been paid for their work

from 1,1,96 to 7,1, 1996, uhich has bean d enied by the respondenti

Counsel, Shri Sethi,learned counsel has also submitted that

the applicants are entitledcfor grant of temporary status and

regularisation in accordance uith the relevant schem_8- Grant of

"Temporary Status and R egul-ri sation) Schema of Government of

India, 1993.(herein referred the schema).

Respondents have filed their reply and. have also heard

Shri Sudan, 1 earned counsel The respondents

haVB submitted that the granting of temporary status and r.egu-

larisation of the services of the casual uorkers/applicants

Can be done,only in accordance uith the aforesaid j^cherne. They
have also submitted that the applicants uare terminated from

rV
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service uith effect from 31,12,1995 as seen from the

'  appointment order dated 28,4,95 followed by 0*1 dated 31,7,95

and 21,9.95 (Annexure A-2 & A-A), Shri Sudan, learned counsel

has submitted that partifculars in these orders have in

fact show that the applicants were engaged only upto

31 .12,1 995 and as they did/ot continue to work thereafter

they are not entitled for any wages,

5, -I have carefully considered th^acts and circumstances
of the case as well as pleadings and submissions made by the

learned counsel for both the parties,

7. Taking into account the aforesaid orders at Annexures

A-2 and A-4,it is seen that the applicants were engaged^s

waterman on daily wages basis with effect from 1,5,95 to

31,12,1995, The applicants have not placed any documents

on record that they have actually worked beyond the period

of 31,12,95 to 7,1 ,1996, The/i-el evant portion of the impugned

order reads as follows:

"I am directed to say that at present, there is ho
work for casual workers in the Department, Your
services, which were upto 31 ,12,1995 are no more
required beyond 31 ,12,1995"

The above impugned order clearly states that since there is

no work for casual workers, the services of the applicants

were not required beyond 31 .12,1995, This order read uith

the appoihibment orders referred to above shows that the

applicants have not been engaged as casual labourers beyond

the period of 31 ,12,1995, In the facts and circumstances

of the case, the reform, the plea for payment of wages for

the period from 1,1,96 trj 8.1,1996 is rejedted,

8, In the light of the above, the relief prayed for in

para 8 (i) is also rejected,

,.P/4
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9. regards the clala. of the applicants for grant
of temporary status and regularlsation in terms of the
aforesaid Scheme^ the respondents shall communicate the
decision to the applicants uithin a period of too nonths
from the date of receipt of a copy of this order. Further,
if the respondents have uork of a casual nature and intend
engaging casual workers, then they shall also consider the.
claims of the applicants and give them preference to

freshers and outsiders.in accordance with the Scheme.

10. In the result, this OA is partly allowed as above.
No order 33 to costs.

(Srot. Lakshmi Suaainathan)
Fleniber(3)
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