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She No.L. Kataria Petitioner
Sh. B.S, Mainee . Advocate for the Petitioner(s)
| * Versus ,
U.0.1, & Ors. : Respondent
She BeS, Jain Advocate for the Respondent(s)
{_CORAM
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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL RE
0A NOT26457/1996
New.Delhi, this 12th day of March, 1998

Hon ble Shri T.N. Bhat, Member (J)
Hon ble Shri S.P. Biswas, Member (A)

Shri N.L. Kataria
8-84, Anand Vihar -
Delhi-110 092 - : .. Applicant
(By Advocate Shri B.5. Mainee)
>versus - ) o N
Union of India, through
1. Seéretary .
Ministry of Railways
Rall Bhavan, New Delhi
2. .Genheral Mahag@r

Northern Railway
Baroda House, New Delhi

3. Secretary .
Union Public Service Commission
. New Delhi 4 .+ Respondants

(By Advocate Shiri B.S. Jain

, - . ‘ORDER
Hon ble Shri S$.P. Riswas

Brief facts necessary to be mentioned for the

disposal of the case are as hereunder:

This is a second round of litigationv by the
appiicant, a retired Senior Signai & Telecommunication
Engineér (Construction) of Northern Eail@ay, NeQ Délhi/
On 27.10.9%4, Sust 3 days before his retirement, the
applicant was handed over a memo for a 'majotA penalty
Droceediﬁgs. He was, howe@er, allowed to retire. on
superannuation on 3®m1@.94."ln an earlier 0A 11£S/QS
filed by the applicant and decided‘ én ZQ.?.QS, -the

/Tribunal directed' the respéﬁdeﬁté to “compiete- the
4di$oiplinar9, proceedings to the stage of submisgion of
tbe enguiry repqrt by the. éﬁquir? offibg% to _the
disciplinary authoriy within é period of .4 Months i om
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Q , the date of Feceipt of communication of thig order",

Respondents ‘were also directerd to take action for fina1
order inp Consultation with the authorities with utmost
expedition. , ‘ o
2. The bpresent application ig the direct offshoot of

the former onheé  In the sense that as per the applicant,

respondents have not Cared to implement the directions

in that QA (1125/95), That apart, the applicant alleges

that even after having completed the disciplinary

enquiry on 1@.1@.95,'respondents have failed to X pass g

Final order and are withholding heavy amount of  over

Rs.Z lakhs of retiral  benefits due to the applicant
thareby Causing tfemendaug hardship, Being aggrieved by
the féi;ures of R-1 and R-2 to pay the aforesaid
legitimate dues, tﬁe applicant g again bgfore us

seeking the,following reliefs:

(1) That the digcimlinary proceedings which
i . ‘ .
are in vioclation' of Railway Board s

’instructions, be Guashed;

(ii)Alternatively, respondents be directed to
findlise the proceedihgs and pass final
order within g specified period as “has
been done in the OA 2626/96 (p.N, Singh
Vs..© UoI) decided by the Tribunal on

15.10.9¢. '

3. ~Applicant seeks to'justify the aforesaid reliefs

mainly because of inordinate delays caused by the

respondents  inp fingl disposal of  the digciplin&ry

%> Proceedings, To add gtr@ngth/ to  his argum@nt, he
~
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brought the following details, mentioned in terms of

chronological order, to highlight the lackadaisical
manner the respondents have been acting iIn dealing with
the present case of discibiinary proéeedings against the

applicant, ' -

DETAILS OF DELAYED PROCEEDINGS

(1) . Memo of charge sheet handed over on 27.10.94;
(i1) Pate of retirement: 31.10.94

(111} Enquiry compled on 10:18.35

(iv) Report of IO given to the applicants: 27.18.95 -

(v) 'Rebly by the épplicant on 8.11.95%

(vi) Repres@ntafion (First reminder) on 29. 4,96

(yii) Second reminder on 14,10, 95

(viii Disagreement-of views between discipiinary
authority andeQ’s reporf: 20.12,96»,

(ix) Reply By the respondents on disagreement:

21.1.97

4, CApplicant argued that more than a vear has passed
Gven after the enquiry  report was submitted and the
matter is stil} pending between the'Ministry of Railways

and UPSC,

5. In  thé’>Qounter, Shri B.S{ Jain, learned counsel
for the respondents  opposed the claim on the ‘Plea of
‘Constructive Resijudicats". He drew our attention- to
the‘specific plea taken by the applicant in his earlier
OA (1125/95%) praying reliefs that the ”disciplinary
proceedings 5@ guashed of in the alternative réspondentg
may be d;rected té finalise the prbceedings within &

spbecified period”, . The counse] argued that Rules do not
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"No finding, ~therefore,” was entered in respect of .the
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permit reagitating the same ilssues already"decided
garlier. To add strength-to his éontention,.the counsel
cited the decision of the Hon'ble Supreme Court in the

case of  Direct Recruit Class . I Engg. - Officers

:Aséooiation Vs. State Qf Maharashtra AIR 18908 SC 1605.

In that case specific facts raised under Article 32 by
the same parties and for the same.reliefs were held to
be barred by principles of resjudicata. He also cited

thé decision of the Apex Court 1in the case ~of
Commissioner of Incbmé Tax,Bombay Vs. T.P. Kumaran
1996(3) SLJ 1@1. That was the case where the apex court
held that relief which _éhould have been claimed in
original -suit cannot be claimed by. a ‘separate ohe
subsequently. As per fhevoounsel, thé reliefs vlaimed
in the ﬁregent OA in para 8.1 are identical and is badiy

hit on ghbund$ of resijudicata.

N

5. We have heard the counsel for both parties and wée

find that the"Tribunal in the earlier OA todk note " .of

“the fact ~ that the railway aﬁministration has falled to

make progress 1n the disciplinary proceedings for no

7’

justifiable: reason and it was considered that it would

be in -the fitness of things if the respondents could .

complete the proceedings as expeditiously as possible.
quashing of the proceedings as prayed  for. On  the

contrary,. Tribunal proceeded to examine the alternative

relief as prayed and directed the respondents to

finalise the proceedings within a specified period.
Admittedly, -those directions of thé Tribunal have not

been fully complied_with, We are, therefore, unable to

accept respondents’ contention that the present OA is

hit by principles of resjudicata.




7, We  find that after the judgement was delivered by

‘ this Tribunal 'on 20.7, 95,,reqmondent 1n1t1ated action
only on 20, 2. 96 affcr a gap of about 8 montns when the
~ detaile wWere sent to Rallway Board. Thereafter the

Board took Yetl another spe11 of 6 months in referring

the case to the Central Vigilance CcmmL3%1on -on 22 8.935,
The case was then ref@rred by CVC to tho dlsolplinary

autho%ity on 12.10.96 and it was suusequ@ntly mfocésged
{

for reference to UPSC ‘after obtaining relevant records

only on 38.§.97, Respondents would submit that it takes

8mi® monfn> ‘ét the level of UPSC  for giving <their.

advice, Even ther@éfter, respondents would Fequire yat

— anothep thrée/four months fap obtaining pr@ idential

brd@r after rebALpt of “peolflc advice of UPQC

-

8. We find that Railway Board s Instructions stipulate

Possible” and the time - limit of 158 days bhas, beep

ofovided only to serve as a model, Looking at the

Coevents, it jg evident that pProceedings in the pres ont

case progressed only at snail’s pace apart from the fact

thaf tﬁé Fespondents 1n1tJa}Jy took as long as g months

‘we%ewia#au to gunmly the documents to the amplioaﬁf
- forcing the applioant Lo file o4 1126/9% prayiﬁg “for
QUashing of the d1001m11nary proccadlng’i It is 15130
SBen that even after applicant had submltted his  raeply

to the 10°¢ report, it took more than & year for  the

%)

respondents teo PAass
- !

any fina) order, Consequently,
- applicant was  forced to gend several Feminders
;requesting' the reepondmntb to . settle his due% a$- 8arly
as possible, Repeqted‘repr )entatlonq did not wWake - yp

Cg tha Frespondents much  lsssg A ,atigfaotory /r@ply to

~that. such Proceedings stould bhe completed as early as
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3¢tim@ limit has been provided in dealing .with such

. matters,
dragaoed

settled

| -6 : | (]f9

applicant’s several representations. Though a model .of

we find ‘that the respondents have un
in settling these proceedings. It is

rule of administrative law that an execu

culy
well

tive

authority must rigorously hold to the standards by which

it profess

ses  its action to be Jjudged and it

must

scrupulously observe those standards. (see B.S. Minhas

Vs. ISI

9. In

the follo

(1i%)

(iii

1983 4 SCC 582).

the circumstances, the 0A is partly allowed

wing extent:

Respondents shali finalise the
proceedings and pass a-final order in the
case within a period of four months from
the date of receipt of a oertifiea copy
of this order;

Applicant will have the 1liberty to
@gitaté\th@ issue again'seeking rel'ief in
terms  of quashing of the proceediggg in

case  of failure on the part of

respondents to finalise proce.dings as
. L
aforesaid. —

) There shall be no order as to éogt$}

. Qfﬁ‘»’vﬁ( N L\J w’/ ‘:// .

/atv/

P, BiswWas) , (T.N. Bhat)
; “(A) Member (J)

to




