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(fw IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N E W D E L H I

O.A. No. 2645/96
T.A. No.

199

DATE OF DECISION 12 »03.98

Sh. N«L. Kataria Petitioner

Sh. B.S. Mainee Advocate for the PetitioDer(s)

Versus

U.O.I. & Ors. Respondent

Sh. B.S. 3ain Advocate for the Respondcnt(s)

CORAM

The Hon'bleMr. T.M. Bhat, neinber(a)

The Hon'ble Mr. S.P. Bisuas, Member (A)

1. To be referred to the Reporter or oat?

2« Whether it needs to be circulated to other Benches of the Tribunal?

(S.P. Bi^
Pleliiffierv A )

Cases referred

1 Oirectf Recruit Class II Engg.Of fleers Association
Us. State of Maharashtra (AIR 1990 SC 1605)

2« Commissioner of Income Tax, Bombay Vs. T.Po Kumaran
(1996(3) 3L3 101.

3, B.S. Minhas Us. IS! (l983(4) SCC 5B2)

y

-X"



o

0-

• m

CENTRAL ADMINISTRATIVE TRIBUNAL,- PRINCIPAL B

OA No:2645/1996

New Delhi, this 1Zth day of March, 1998

Hon'ble Shri T.N. Bhat, MemberCJ)
Won ble Shri S.P. Biswas, Member(A)

\

Shri N.L. Kataria
B-84, Anand Vihar
Delhi-1 1 0. 0'92 •

(By Advocate Shri B.S. Mainee)

Applicant

versus

Union of India, through

o

1. Secretary
Ministry of .Railways ■
Rail Bh'avan, New Delhi

2. General Manager
Northern Railway
Baroda House, New Delhi

3. Secretary
Union Public Service Commission

.  New Delhi

(By Advocate Shi-i B.S. Jain

-ORDER
Hon ble Shri S.P. Biswas

Brief facts necessary, to be mentionejd for

disposal of the case are as he'reunder:

Respondent;

the

This is a second round of litigation by the

applicant, a retired Senior Signal & Telecommunication

Eng.i.neer (Construction) of Northern Railway, New Delhi.'

On 27.10.94, just 3 days before his retirement, the

applicant was handed over a memo for a major penalty

proceedings. He was, _ however, allowed to retire- on '

■superannuation on 30,. 10. 94.' In an earlier OA 1 125/95
filed by the applicant and decided on 20.7.95, -the
Tribunal directed the respondents to "complete the
disciplinary, proceedings to the stage of submission of
the enquiry report by the' enquiry offieir to .the
disciplinary authoriy within a period of -4 months from
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the dat© of rproir.+- Ve.,eipt of oommunication of this

-  to tohe aotioh f„ fi„o;otder in oonshitstio„ with the authotities with ot.ost
expedition.

j

■' it the dltect offshoot ofthe former one in the ■<t.en<:e thot
-  the applicant

the .iteotio„:
-t aoaot, the aooiioaht aiie,osthat even eft-cr •teving completed the discipU„ap,

enquiry on 10 i ci qq ' , '•  • . espondents have failed to « paqst- ^
final order and are withholding h '

i  -^"'3 heavy amount of over
^  ' "hs of retiral benefits du- to the

th.roK., ^ applicantf-hfdt-.k ■ tippiicanthereby causiog t
y

us

remendous hardship t. •
the e,- , nar clshup. Being aggrieved b,thu failures of r^, „
,  ' 1 r to pay the aforesaidlegitimate dues, the -tnoi - . -the apBUcant is again before
seeking the following reliefer '

( i ) T [.i Q tl t h A H i <:■ r-- -1 1 -ll^ciplinany proceedings yrhich
O  , violation- of Railway eoard s'

instructions, be quashed;

tiDAlternatively, respondents be directed to
firuilise the proceedings and pass final
order within a specified period as - has '
been done in the OA 2626/96 (e.n. singh '

■'t'cided by the Tribunal on
'5, 10,96.

--ootify the aforesaid reliefs
'  deiays caused by therespondents in nnal disposal of the dl-cipr ^

e( proceedings. To add t disciplinary
P  ■ 0 strength to hit-s  y Lo hii^ argument, he

-JNs
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Q brought' the toMowing detalle, „,e„tioned in t^i;! of
chronological order, to highlight the lackadaisical

,  n-anner ^he resoohdents have been acting in dealing with
the present case of disciplinary proceedings against the
applicant.

il&IAILS.....Q.F DEL_AyED PR0rFpnt^c

(1) Memo of charge sheet handed over on 27.10.94;
fii) Date of retirement: 31.10.94
(ii.i .) E^nquiry cornpled on 10; 10, 95

(iv) Report of 10 given to the applicant= 17.10.95
(V) Rsfly by the applicant on 8. 1 1 .95
(vi) Rbpresentation (first reminder) on 29. 4-. 96 ' •
(vii) Segond reminder on 14. 10,95

'""1 °«^9teement-of views between disciplinary
authority and.lp's report: 20.12.96

(IX) Reply by the respondents on disagreement:
21. 1 ,97

atgued that more than a year has^ passed '
oven after the enquiry report was submitted and the
«tter is still pending between the Mnistry of Railways
and UPSC. ■

5- in the counter, Shri B.S, Jain, learned counsel
for the respondents opposed the claim on the plea of
constructive Resjudioata". „e drew our attention to
the specific Plea taken by the applicant in his earlier
OA (H2S/95. praying reliefs that the ■■disciplinary
proceedings be quashed or i„ the alternative respondents
«ybe directed - finalisb the proceedings within a
specified period'^. - The counsel argued that Rules do not
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o permit reagitatin'g the same issues already 'decided

earlier. To add strength to his contkention, the counsel

cited the decision o'f the Hon'ble Supreme.Court in the

case of Direct Recruit Class . 11 Engg. - Officers

Association Vs. State of Maharashtra AIR 1990 SO 1605.

In that case specific facts raised under Article 32 by

the same parties and for the same^reliefs were held to

be barred by principles of resjudicata. He also cited

the decision of the Apex Court in the case 'of

Commissioner of Income Tax,'Bombay Vs. T.P. Kumaran

1996(3) SLJ.101. That was the case where the apex court

held that relief which should have been claimed in

3 ■ - ' original -suit cannot be claimed by a separate one

subsequently. As per the counsel, the reliefs "claimed

in the present OA in para 8. 1 are identical and is badly

hit on grounds of res'judicata..

6. We have heard the counsel for bath parties'and we

find that the' Tribunal in the earlier OA took note ' of

■ the fact ' that the railway administration has failed to

make progress- in the disciplinary proceedings for no
/■

justifiable; reason and it was considered that it would

be in -the fitness of things if the respondents could

complete the proceedings as expeditiously as possible.

'No finding, therefore, was entered in respect of the

quashing of the proceedings as prayed . for. On the

'  contrary.,. Tribunal proceeded to examine the alternative

relief as prayed and directed the respondents to

finalise the ' proceedings within a specified period.

Admittedly, those directions of the Tribunal have not

been fully complied with. We are, therefore, unable to

accept respondents' contention that the pr-esent OA is

hit by principles of resjudicata.

-i
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?,■ We find that after the judgement was delivered by
this Tribunal on 70 7 or '

initiated, actiononly on 20.Z-. 96 aftr^r 'at ter a gap of about
-  rnonths when the

details were sent tn
Board r : ' the.,ooi< yet another spel 1 of (=: n

'  ' ■ • "^o'lths in referrinq'tho' case to the'centr~ii \/o • iigilanoe Commission -on 22 8 96

■

'  "" " —,3eoue„tI. poocoeeedlor reierence to tjppr l.^. i
o UPSC after obtaining relevant record-only on 30. 6. 97 Peenr.n , ' -<-Or do

a  sub„,lt that it take,'"onths at the level of upsr fer ■ ■
advice c _ J'SC for giving ^helr.

'  anr : "---e vet-  - '■ Obtaining : .presldentialafter receipt of specific advice of llPSC.

8. We find that Railway Board's Instruotlo '
•,thot K ■ I'^-tructions stipulate-- ipuch proceedings should be -t iy  ■ nouid be completed as early o<.
possible- and the t«e -l^it of , r „
orovidod only to - ■ ' '

-  events „ - ^ at the" ^ ^ 0vj cf(^n f'hci i-vj.uunc that proceedinns in i-h^
case progressed only at snail ^ " ' f^cesent
that the ^ '8 the ,esp,„dent.s initiauy took as long as n ..

tn ■ . . ^ 8 months■  - ^^'-^dly the documents to the '
forcinn i-h applicant-  '"toing the applicant to file OA nzg/ng
ooashlng of the dl-cipM ■" ■ ' '

disciplinary, proceedings., it i. " - f .. -seen that even after aonii-sai, i. , - so
to the 10-^. - ^ -PIV •,  . ^-PPort, it took more than a year fo^- - ti '
respondents to ner- - '.  , CO pass any fina,l order
■■applicant Consequently,"  was forced to send several
requesting the -a<- ^ / ' " " ' ''^minderslespondents to,settle his dues a- e- ,
9s possihio o "• early-  - • i-apressntations did not wnt

^  the respondents „„ich Isss a sst-sc ' ® ■ "P
7—7 , icfactory ^ .reply to
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appliccint's several representations. Though a model of

time limit has been provided in dealing - with such

matters, we find 'that the respondents' have unduly

dragged in settling these proceedings.' It is well

settled rule of administrative law that an executive

authority must rigorously hold to the standards by which

it professes its action to be judged and it- must

scrupulously observe those standards. (see B.S. Minhas

Vs. ISI 1983 ^ see 582).

9. In the circumstances, the O/i is partly. allowed to

the following extent;

(i) Respon-dents shall finalise the

proceedings and pass,a-final ,or dor in the
^  *

case within a period of four months from

the dat€j of receipt of a certified copy

of this order;

(ii~) Applicant will have the liberty to

agitate the issue again seeking relief in

terms of quashing of the proceedings in

case of failure on the part of

respondents to finalise proGeadlngs as.

aforesaid.

(iii) There shall be no order as to costs.

(S. P )
Member(A)

—i

(T.N, Bhat)
Member(J)
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