Cantral Administrative Tribunal
Principal Bench, HNew Delhi.

N8-2637/95
Wew Delhi this the f[thday of #pril, 1997.
Hon'bla Dr re- Fwawrﬂ:nfj;
Hen'ble Sh Y

1. Income Tax | Gazetted Services Federation
through its Gens a1 Secretary,
VLK. Siéfdharan, having hins office

at Room No.19, Aayakar Bhavan,

Maharani Karve Roao‘ Mumbai-400 020

R/o at 15/373 C6S Quarters, o
Sector-VIT, )

Antop Hw]], Mumbai-400 037.

2. G. Krishnan, : . -
Income-tax O0fficer,
r/o B-408, Gokuldham,
Opp. Dindoshi, Goregaon(Fast)
Mumbai-400 063, L. Applicants -

(through Mrs. Shyamla Pappy, Se, - Counael with
Sh. Jagjit Singh, advocate) )

VEIUS

1, Union of India,
thraugh the Secretar Fy (Revenue) ,

Ministry of Finance, North Block,
MNew Dethi-1.

2. The Chairman,

Central Board of Direct Taxaég ‘ B
Ministry.of Finance, North Block,
Mew Delhi-1. ... Respondants

(through Sh. V.P. Uppal, advocate)
: ORDER
deliverad by Hon'ble Sh. S.P. Biswas, Member(A)
Heard rival contentions of the Tearnad

counsel far hoth the parties.

. The only point for d@ferminat%on ig whather
the impugned order dated 27.11.1886, §f Amplemer ad,

will have serious adverse affect on the prmmmfiona}
prospectus of applicant No.2. anA ntﬁﬁr members of the
Tncome Tax Garﬁfted Services 'wedeéation - the

applicant No.l.
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3. A feeling has come to stav that a Timited
few officers (IRS-1T) of the cadre are trying to g=t

henafit at the cost of others (orowmotse officars).
This feeling has oot complicated on account of (a3}
claims and countar—-claims on both sides and (b) by the
sroposal of creation of 77 add1flnna1 nasts of CITs hy
keeping in abevance 63 posts of Deputy Commissioner of
Tncome Tax (DCTTs)  and ‘58 pasts of Senjor Assistant

Commissionar -of Incame Tax [ACITs).

4, Smt. Shymala Pappy. the Tearned counsel
for the applicants araued that the dmpugned order,
heing a product of the 4th Cadre Review of IRS (1T},
envisages non-filling of 131 time scale posts and this
iz going to adversely affect the interest of promotee
officers who are awaiting ovar a long period of time
ranging from 8 to 12 yéars for promotions to the gradg

of ACITs (Senior Scale). Many uF the members ratiring

in 1997 and immediately thereafter will loose their

last chance of promotﬁon,br ause of the shrinkage in
the cadre strength of ACITs (Senior SCale) from a
total number of 1096 to 925. The counéa) argued that
the impugned order is not in public interest and has
been issuad at the instance of tha officials belonaing
to Indian Revenue Service at the cost of the career
and futura prospects  of the members of the Income Tax

Gazetted Services Federation, The creation of 77

osts of Commissioners has not been justified hy the .

respondents on the basisy of arcrual of addition

wn

revenue to the exchequar but on the basis of matching

savings as exprassly  brought out  in para-% of
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impugned order.. Tt hasvalso heen mentioned that tha
respondents  have not come out with clean hands  in
e#posﬁng the onublic ﬁnterést in creation of 77 posts
of Commissioner oF'AIncome Tax. On the coﬁtrary, by
creating 77 top Tevel supervisory functional pmst;%
the reapondents-*ha@e coﬁsc%nug1y neglected future
career prospects of the Field Functionary Executives
who really matter in the collaction of revenus. 1t
has been further argued that tﬁe impugned order witl
have snowba{iﬁnq éffect’on the entire structﬁré of thea

department as it overlooks the interest of elderly

[x
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nembars of the federation who would now retire without
fu]fi11iﬁg leaitimate expectations of sromation. Loss
of_such a2 huge number of posts in the Senior Scale of
ACIT is Llikely td adversely affect not only fthe

nembars of the faderation hut also the antire cadra of

50,000 officials in group-C & N categories.
5. The respondents, on  the conty ary, havea

submitted that 77 posts of C1Ta will he subsumed in
the posts to be created as a result of the Ath  Cadre
review of IRS  (1T) which would be formulated and
fina1ﬁ$a1shortly and thus the decision is  temporary.

apprehensions  of the applirants  are, theraefore,

unfoundad and uncalled  for. n =o far as the

applicants are concernad, it is ntmost impartant  tn

them that 585 posts of &CITs (Junior Scale) remsin

: . does not
unaffected and the proposed Schema-/envﬁsagé any

allocation in that. In so far as the Senior Scale of

ACITs iz concernad, the embers of the Indian Revenus




of posts. of ACITs(Junior Scalel unaffected .

Service and  promotee of ficers aprointed as ACTT

(Junior Scale) are both equaT\y RTig%hle after puttina
in 4 years of service in the Junior Scale of ACIT.
Once a person 18 appointed as ACTT {Junior Scale), it
ﬂsriﬁmateriaW whether an officer inined as a direct
recruit‘or as a promotee. fhus) hy kéepﬁng the numbear

the
question of any damaging cffect on the promotianaL
ﬁrogpeéts of promotees 2one would not arise. In a
putshell, the Sgheme of pfomotﬁons apvisaged in  the
ﬁmpugned~order are' §ntended to  bring about the

following banefits, submitted the 1earned counsal for

respondents:-

(i} . The  Scheme  meefs the  Functional

interast of the oraanisation;

(1) it will reduce the current level

staghation and Chelp " the Governmant meetina  the

o~

legitimate aspirationz-of the members of the sEryice;

(i33) it will help  the Governmant in

deciding inter-service parity in rezpect of avenue of

promotion: and

(ivy the revised cadre structure will not
adversaly affect the career prospacts of nay class of

officers, particularly promotees to the service.

2y




6. In support of the above contentions, Shri
V.P Uppal, thé learned counsel for the respondents'
madg strenuous efforts  to auggeét that with the
acceptance of the recommendations, there will he an
addition of around 428 posts at various levels in the
IRS and the same would definitaly be reflectad at the
Tower level of ACIT (Juhﬁor Scale). The time taken
for promotion from one pos} to another would decrease
resulting in aecelerated/expeditions promotinna' and
this would definitaly penefif the incumbents at thé
Towest level. At presentﬁ.the officers in the Senior
Scale have to stagnate %or 7 years or more and this

ACTT2 in Junior Scale

1

hlocks prnmotﬁ&na1 prospects o
wh#ch;in turn., reduces the entry of officers in IéS
from amongat 170 Grade-8. With  the creation of
additional posta at the higher 1$vc15; the lawer ranké

in the cadre will have salutory effects, the learned

counsel arguad.

7. We have gone  through the pronosals

carefully and applied our nind to find out if they area

fair, just and equitable in the facts  and

circumstances of the case. Rule 7(2) of the Indian
Revenue Service Rules, 1988 provide that 50% of the
vacancies ia tha garade of Asstt. Commissionar of
Income=Tax (Junior Scale) sHe]} he filled by direct
racruitmant  on  the basis of competitive examination
and 50% of the vacancies. by promotion of Incoms  Tax
Officers an the ba%ﬁs of selection. Once an officer

i appointed as Assistant Commissionsr (Junior Scalel,
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hecomas a Member of IRS and gets m
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racruits so  far  as to makd a common cadre of . Asstt,

Commissionears AC1Ts Clunior’ Scated. On SUCh
appointment as Assistant Commissionaer (Junicr Scalel.

there is a common seniority Tist in terms of Rule® and

-

thereafter the promotion to the post of  Asstt,

Commissioner (Senior Scale) is made from that common

1ist as per Rule 7(3) of the Service Rules, 1988,

Sipnce there 13 ho reduction at the Junior Time Scal
Tavel .. ACTT { Junior Scale) which numbers 585 /At
present, the gromotes officers are not Tikely to D&

affected. On entry into the lowest rank of Group-A.

any step for altering promotional prospects Wiyl

affect direct recruits as well as promotees equally

without any discrimination. We find that the

Government have powers under Rule  3(3) " to  make,

temporary alterations 1in the sanctioned strength  of
duty posts in various grades as it thinks necessary.
We also Find that the cadre reviews broposals gnvisace

s

measure in the strenath of officers from 1353 to 1785

from the level of DCIT to COTT. FEven if 177 posts of

the ACITs in the Senior Seale ars kepnt in abeyanra as
A temporary neasurs. as propased, the additionality in
the number of higher posts will have a definite-
positiﬁe henefitas on  the entire structure. This =
bacause vacancias in Wigher oosts-will have ta  ha
filled from those at the Towar level, The learnsd
to@nsei for tha applicants could not  effactively
controvert this .point when we hraught this aspect to
har attention. The respondants have submitted That

the posts of CCTT=/C1Ts have been created on the hanis




of a policy decision taken a£ the Highest Tevel, The

post of CITs have also been allocated amonast- various

authorities in such a way that there is a better tax-

administration. The executive 1is vested with an
.,

inherrent power  to initjate actions in pihlic

interest.

8. We find that the decisions of the- Hon'thle

Supreme Court 1n the case of A1l India Federation of

Central Excise Vs,  the Union of Tndia and Othars

cited by the counsel for applicant

(Writ Petition (Civwil) No.306 of 1988)Y do not have

relevance in the facts and circumstances of the case.

It is & well settled law that the rule which merely
affects chances of oromotion cannot he regarded as
varying condition of servica, This view has beaan

confirmed in a decision of Constitutional Bench of the

I
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Hon'ble Supreme Court -in the case of Ram Chandra
Shankar Devedhau Vs, State of Maharashtra reported in
1974(1) SCC 317 (para 15). What hqa.heeé stipulatad
in the impugned order.is an act of policy decision on
behalf of ths regpondents. This TrﬁbunaT wh%Wé
exe}cising ity power of | judicial  review cannot
function as an appellate authority and intervans in
the policy matters (see Asif Hameed Vs, Stgfe of ) &
K reported in  AIR 1989  SC page 1906). Eyan in &

recent decizion of the Apex Court, namely, Tndian

Railway Mechanical Service V¥s. Tndian RaiTway Traffic

Service reported in SLR 1993(2) 579, it has heen hald
that the administrative authorities has the powar Yo

change the percentage of the posts that cautd  he
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- sar-marked for 2 particular cadre of service vis 2
‘ : . sation
vis other cadres in the same organi=/so as to avoid

oredominance .of a particular cadre for the purpose of
better promotional prospec%a, In wat another dacision
of the Hon‘bje ‘Supreme Court in the case of Tech.
Exeputive ﬂAntﬁ Pollution) Welfare Association Vs,
Commissioner of Transport Dept. & &nr. reported  in

3T 1997(4) S.C. 172, it has been held that

" The Tribunal is not competent 1o
give directions to Taw down the policy or
to issue directions to create promotional
avanues, such a direction would amount
to entrenching upon area of policy making
which is exclusively within the purviaw
of the appropriate  Government. The
Trihupal,  therefora. was right  in
‘rejecting  the application . and holding
that thera was no contemnt.”

9. In the facts and circumstances of the case.

we do not find any "ground. wmuch  less  any wvalid

ground,to interfere in the mattar. The 0.4. fails on

merit and is accordingly dismissed, No costs.

Q—m’)ﬁ ‘,i’

(5, P=Biawas] (Dr, Jose P, Yerahese)
Membar (A) Yice-Chairman(l)
Ay
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