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■ OA nas been filed'by three applicants
.  .yvilstof .983 atanoeared in the senioritywhose name appeared oomplalnt is

S,No,12l , '" ^ 1,9 respectively.

\
Respondents
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that their seniority has been changed by an order dated

6.12.91 and the position has been substantially changed.

The applicants in December, 1991 itself made a

representation to the respondents. In the normal

circumstances as no reply has been given to the said

representation, the applicants should • have approached

this Tribunal latest by July, 1992. Explaining the

delay, the Id.counsel for the applicants has brought to

our notice para 4.10 of the O.A. wherein it is stated

Q  that the applicants have approached respondent No.2 and

the respondent No.2 is said to have told that they will

have to wait till the decision of the pending case filed

by one Sh. Bhika Ram and they assured thaf the same

decision would be applicable to this case as well. In

reply" to the said O.A., the answer of the respondents was

that the contents of the para V admitted and rest of the

para is a matter of record. In view of this, especially as

there is no specific denial of the averments made in the

O.A., we will have to take it that the respondents waited

for the decision in the case of Bhika Ram which finally

carne in- the year 1995. Thereafter, they filed a'

representation to which the respondents replied vide

Annexure A-1 which happened to be an immediate cause

based on which they approached this Tribunal for relief.

The contention of the learned counsel for the

applicants is that the seniority, list which was finalised

in accordance with the rules after issuing the

provisional seniority list, the position of the
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\applicants in the said seniority list she e

protected, since by afflux of time they have obtained an

enforceable right to remain at the position where they

have been shown in the final seniority list. Thereafter

the respondents on its own ^tered seniority list for

the reasons stated in the order itself in the year 1991 ,

admittedly without notice to the applicants. Notice

communicated on 6.12.91,only affected Junior Engineers

appearing in the seniority list beyond Serial No.202.

The reliefs sought in this application is to quash the

impugned seniority list as well as the order at Annexure

A-1 and restore the seniority list of 20.8.1983. By

doing so, we would be required to interfere with the

enforceable right of some 1 1 other Junior Engineers who

have been shown above the applicants and the applicants

contend that they were all juniors to them. It is also a

fact that none of them have been arrayed as respondents

in this case. In the circumstances, the only order that

we can pass is that the respondents shall givei notice to

these three applicants as well as any other person that

would be affected. Notice should be giyen with

sufficient time to explain if they have any objection

before making any change in the seniority list of 1991.

We make it Clear that we are not quashing the said

seniority list rather only direct them to give notice and

in response to the notice when objections are received

and considered by the respondents in favour of the

applicants then appropriate relief should be given to
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\\them. It goes Without saying that if aBPlioant-r- are
found they are justified in their obieotlon, appropriate
COnS0pU0ntiQ2 rGli^'f'reiier shall be granted to them.

This process of giving notice to the
applicants and decide the matter shall be done as
expeditiously as possible preferably within a period of'
three months and any promotion made during this period
shall be subject to the out come of this O.A.
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with the aforesaid observations, this O.A. is
disposed of. mq costs.

(S. P. BrtsWa s)
Member(A) (Dr. Jos@>p. Verghese)

vice-chairman(J)


