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CENTRAL ADMINISTRATIVE TRIBUNAL p
- PRINCIPAL BENCH

OA.No.2614 of 1896.
MA.No.1340 of 1897.

-

New Delhi, this 23rd day of September,1887.

HON'BLE DR JOSE P. VERGHESE,VICE CHAIRMAN(J)
HON' BLE MR K. MUTHUKUMAR, MEMBER(A) '

1. Canteen Mazdoor Sabha(Regd.No.2542)
- LP-37B, Maurya Enclave

Pitam Pura '

NEW DELHI-110 ©34.

Through

2. * Surendra Prasad .
S/o Shri Kedar Dutt :
R/o 612, Aliganj, Lodhi Road
NEW DELHI~-110 034.

3. Chandan Singh’
S/o Shri Bir Singh
R/o P-446, Seva Nagar
NEW DELH!t.

4. Lalita Parsad
S/0 Shri Shankar Mani
R/o B-1/57 Gali No.2
West Vinod Nagar
DELH! .110082.

5. Mohan Singh
S/o Shri Dalip Singh _
R/o 321, Guru Ram Das Nagar
Laxmi Nagar
DELHI-1100982. - . ... APPLICANTS

By Advocate: Shri Shyam Babu
versus

1. - Union of India, through
Secretary
Ministry of Personnel/Publtc
Grievance, Pension and Training
North Block
NEW DELHI .

2. ) Secretary /

Ministry of Urban Deve lopment

Nirman Bhawan _
NEW DELHI. : .. RESFONDENTS

By Advocate: Shri R. V. Sinha
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Dr Jose P. Verghese, VC(J)
After we have passed orders on 16.93 . we

had given opportunity to the respondents to present

this case. The_ordef of 16.9.97 sHaIl form part of

the order today as well. The counsel. for the -

re8pondentsvsubmitted that vide order of the Supceme
Court in C. K. Jha's case dated 11.10.91. the
Supreme Court ‘had in fact given "further benefits”
only with effect from 1.10.91 and it was argued that
“further benefits” include the consideration of
pfj0fity date from the date of declaration -as Civi{
servants. The counsel.foh the applicant, on  the
other hand, submitted that the other benefits
referred to in the said order cannot_ have 'any

reference to cut-off . datg being teaken for the

eligible

purpose of . considering service for
government accommodation., He also has shown to us
that even at the time when the decision in Jha's

- case was given by the Supreme Court, many of the

non-statutory employees had, on the other hgnd,

alleged that the issue was not directly involved in
the said case. In any case, we are not deciding

this issue in this manner at present for the reason

"to be given in the subsequent paragraphs. |t was

also stated by.the counsel for the respondents that

for the purpose of determining government

residential accommodation, the

Directorate of

Estates were ‘considering 1.10.91 as cut-coff date on

‘the basis of the decision of the Hon'ble Supreme

Court and on the basis of the subsequent declaration

by the DoP&T to grant the benefit on the basis of

declaration of beiing government servant with effectl
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from the said date. Subseq&ently, by ah‘or r dated

1.1.97, the ' Director of Estates has’ further

recommended for extension of the benefits of service

‘only for consideration of entitlement of government

/ .

accommodation with effect from 26.8.83 on the basis’

of a subsequent dgclaration by DoP&T that the
non-statutory employees shal | be treated for var ious

purposes as - government servénts with effect from

26.9.83.
2. Subsequently,:by an ordér dated n?l, Shri S.
C. Nagbal, Director of DoP&T has intimated in

addition to . his previous letter dated 22.1.87 to the
Director of Estates, that  the eligibility for
government accommodation if taken from the cut-off

date-earlier determined,these employees may never

get the government accommodat ion during their

-service period. He has also reminded the Director

Qf Estates that the DoP&T had Fecommended that the

canteen staff may be allowed to reckon the date of

priority- from the date of their appointment and not

from cut-off date.

3. On a Ioéicél consideration, we find thét thg.
recommendations of'the Dop&T. in this regaré seems to
be the ﬁiéht one. What is at issue i$ not whether
alt the canteen stéff will get the benefits from the

date of their appointment rather once delared a

. government servant whether they are entitlied to the

benefit of their entire service either for the
purpose of reckoning the date of priority for
allotment of government accommodation or not, except

for that purpose, the date of appointment has no

tonbhl-4 .




relevance for any other PUrposes. It
relevant . to mention'that the date of’appointment is
not depending upon any cut-off déte‘rather it varijes
from Person to person and, therefore. No  cut-off
date can be replaced in place of date of‘appointnent
for the reason any cut-off date i's going to
adverse|y affect the claim of individua]| Canteen
staff for being considered‘ for the Purpose of.

priority date,

wherein the Supreme Court'has Clarifijed that the

benefits given to various Categories of stafrf shal |

Criteria cannot pe applied in the case of the

5. By a letter referred hereinabove, written by

the Director, DoP&T to the Director of Estates it

was stateqd that the Director of Estates was to take

an appropriate decision in the light of the
recommendat ions of tne'same by DoP&T to.treat the
date of appointment 'for' the Purpose of date of
priority for entitihent to government accommodation.
It transpired from the records that an appropriate -
decision Could not pe made due to the Pendency of

this case, 't goes without saying that after
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of the opinion that the applicants he are

entitied to be considered the date of appointment
for the purpose of reckoning date of priority for
eniitlement ‘to government - accommodation. - The
appropriate authority shall- pass orders in this
regard keéping In view, the recommendétioﬁs made by

DoP&T as well as findings recorded hereinabove,

w{thin eight wéeks from the date of the receipt of g

- copy of the -order and intimate the parties the

decision thereon in accordance with law.

6. ‘With this, this OA s disposed of. No order

as to costs,

THUKUMAR) (DR JOSE P. VERGHESE)
MEMBER (A) ' VICE CHAIRMAN(J)




